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Paspgen VII. NpaBa Ha pe3ynbTaTbl MHTENNEKTyanbHOWN AeATeNbHOCTH
M cpeacTBa MHAMBMAyanu3auum
MnaBa 69. O6wWwune nonoxeHus
CraTtbs 1225. OxpaHsieMble pe3yribTaTbl MHTENeKTyanbHOMN

AedATesIbHOCTU U cpeacTBa nHAnNMBUAyanu3aumnm
1. PesynbTaTamMu MHTENNEKTYyanbHON AeATEeNIbHOCTM U NPUPaBHEHHBIMW K HAM
cpeacTBaMu UHAMBUAYaNU3aUum pManyYeckux nuu, Toesapos, paboT, yCryr u
NpeanpusTAA, KOTOPbIM NPeaoCcTaBNAeTCs NpaBoBas oxpaHa (MHTenNneKkTyarnbHo
COBCTBEHHOCTbLH0), SBMSAOTCS:

1) npousBeaeHMs HayKku, NUTeEpPaTypbl U UCKYCCTBA;

2) nporpamMmbl Ansi 3NEKTPOHHbIX BbIYNCAUTENbHbBIX MalKH (Nporpammbl ans 3BM);
3) 6a3bl faHHbIX;

4) UCNONHEHUS;

5) dhoHorpammsl;

6) coobLieHune B achup nnm no kabento paguo- unu Tenenepepay (seLaqHme
opraHunsauui aMpHOro unm kabenbHOro BeLLaHus);

7) n3obpeTenus;

8) nonesHble Mogenu;

9) NpoMbILLINEHHbIE 06pasybI;

10) ceneKkuMoHHbIe OOCTUXEHWS;

11) Tononornn nHTerpanbHbIX MUKPOCXEM;

12) cekpeTbl MPOM3BOACTBA (HOY-Xxay);

13) oupmMeHHbIe HAMMEHOBAHWS;

14) ToBapHbIe 3HAKM U 3HaKN 0BCNYXNBaHWUS;

15) HauMeHoBaHWS MECT NMPOUCXOXOEHNSA TOBAPOB,;

16) komMmepyeckne 0603HauEeHNs.



2. WHTennekTyanoHas COBCTBEHHOCTb OXPaHSETCH 3aKOHOM.

Cratba 1226. UHTennekTyanbHbIe NpaBa Ha pesynsTtath!
VIHTej'IJ'IeKTyaJ'IbHOVI OeATeNbHOCTU N NpUupaBHEHHbIE K HUM CcpeacTBa nHonsunayann3aumnm
(pe3yanaTb| VIHTej'IJ'IeKTyaJ'IbHOVI OeATeNbHOCTU U cpeacTBa VIHﬂ,VIBVIﬂ,yaJ'IVISaU,VIVI)
NPU3HAKTCA UHTENNEKTYyallbHble NpaBa, KOTOpPbIE€ BKITHOYAKT UCKITIOYNTESIbHOE NMpaBo,
ABndlouleecd nMylleCTBeHHbIM NpaBoM, a B ClyvasaXx, npeyCMOTPEHHbIX HaCcToALLNM
KO,EI,eKCOM, TaKXKe NMM4Hble HenmMyLleCTBEeHHbIe NnpaBa U UHble NpaBa (npaBo cnepoBaHUA,
npaBso gocTtyna v gpyrue).

Cratbf 1227. UHTennekTyanbHble NpaBa U BeliHble NpaBa
1. MHTeJ'IJ'IeKTyaJ'IbeIe npaBa He 3aBUCAT OT Npasa CcODOCTBEHHOCTU U UHBIX BeLHbIX
npas Ha MaTepI/IaJ'IbeIVI HOCUTEIb (BeLLl,b), B KOTOPOM BblpaeHbl COOTBETCTBYHOLNE
pesynbTaTt MHTeﬂﬂeKTyaﬂbHOVl OEeATEeNbHOCTUN UnNn cpeacTso nHamnsunayann3auumun.

2. MNepexon npaBa COGCTBEHHOCTM Ha BeLLb He BRieYeT nepexos nnv npegoctaBrieHme
WHTENNeKTyanbHbIX NpaB Ha pesynbTaT UHTEeNMNeKTyanbHON AeATeNbHOCTM UK Ha
CpeAcTBO MHAMBUAYaNM3aLmm, BblpaXXeHHbIe B 3TOM BeLUW, 38 UCKITIOYEHNEM criyyas,
npeaycMoTpeHHoro ab3auem BTOpbIM NyHKTa 1 ctatbh 1291 HacTosiwero Kogekca.

3.K WMHTEeNmNeKTyanbHbIM NpaBaM He NMPUMEHSTCA NoSoXeHus pasgena |l HacTosawero
Kopgekca, ecnu nHoe He YCTaHOBJIIEHO NpaBuiiaMn HacTodllero pasaena.

CraTtbAa 1228. ABTOp pe3ynbTaTa UHTeNseKTyanbHON

AeATeNIbHOCTU
1. ABTOpOM pesynbTata UHTENSEKTYaNbHOW A4eATENbHOCTU NPU3HAETCS rpaXaaHuH,
TBOPYECKMM TPYOOM KOTOPOro co3faH Takon pesynbTar.

He npusHaoTcs aBTOpamu pesynbTata MHTEMNEKTyarnbHON AeATENbHOCTU rPaxaaHe, He
BHeCLUMe NTMYHOro TBOPYECKOro BKMaja B CO34aHue Takoro pesynbraTa, B TOM Yncne
OKa3aBLUWE ero aBTopy TONbKO TEXHUYECKOE, KOHCYNbTaLUMOHHOE, OpraH3aLoHHOe Uu
mMaTtepuanbHoe coaecTBME UM NOMOLLL NGO TomnbKo crnocobcTBOBaBLLNE
0bopMIIEHNIO MPAB Ha TakoW pe3ynbTaT UM ero UCMoNb30BaHMWIO, a Takke rpaxaaHe,
OCYLLIECTBSBLUME KOHTPOSb 32 BbIMNOSIHEHNEM COOTBETCTBYIOLLUX paborT.

2. ABTOpy pesynbTaTta UHTENNeKTyanbHon AeaTenbHOCTN NPUHAANEXUT npaBo
aBTOPCTBA, a B Criyyasx, NpegycMOTPEHHbIX HacTosAWwmMM Kogekcom, npaBo Ha MMs U
WHblE NNYHbIE HEMMYLLLECTBEHHbIE Npasa.

I'IpaBo aBTOpPCTBa, NpaBo Ha MMA U UHblE NTMYHble HEUMYLLIECTBEHHbIE NMpaBa aBTopa
HeoT4yXXaaemMbl 1 HenepeaaBaeMbl. OTkas oT 3Tux npaB HUYTOXXEH.

ABTOPCTBO 1 MMS aBTOpa OXpaHsitoTca 6eccpoyHo. Mocne cmepTu aBTopa 3aLUMTy ero
aBTOPCTBA U MMEHW MOXET OCyLLEeCcTBNATL NMtoboe 3aMHTepecoBaHHOE N1LO, 3a
UCKITIOYEHMEM CnyyaeB, NpeayCMOTPEHHbIX MYHKTOM 2 cTaTbh 1267 U NYHKTOM 2 cTaTby
1316 HacTosiwero Kogekca.

3. NcknountenbHOe NpaBo Ha pes3ynbTaT MHTENNEeKTyanbHON AeATENbHOCTH,
CO3[aHHbI TBOPYECKMM TPYOOM, MEPBOHAYarbHO BO3HUKAET y ero aBTopa. OTo NpaBo
MOXeT ObITb NepegaHo aBTOPOM APYroMy LY MO JOTOBOPY, a TAKKe MOXET NepenTu K
APYrvM fMuam no MHbIM OCHOBaHUSAM, YCTaHOBIEHHBIM 3aKOHOM.

4. [NpaBa Ha pe3ynbTaT UHTENNeKTyarlbHON AeATeNnbHOCTU, CO3AaHHbIN COBMECTHbLIM
TBOPYECKMM TPYyOOM ABYX U Bonee rpaxaaH (CoaBTOPCTBO), MpUHaAnexaT coaBTopamM
COBMECTHO.

Cratbsa 1229. UcknrounTtenbHoe npaBo



1. MpaxpaHvH U1 pUaMYeckoe nNuLo, obnagawLime NCKNYMTENbHLIM MPaBOM Ha
pe3ynbTaT MHTENMeKTyanbHOW AeATENbHOCTU UM Ha CPEACTBO MHAVBMAYanM3aunm
(npaBoobnagaTens), BNpaBe MCNONb30BaTh TaKOW pe3ynbTaT Unu Takoe CPeacTBO No
CBOEMY YCMOTPEHUIO NobbiM HEe NpoTMBOpeYaLlum 3akoHy cnocobom. NpaBoobnagartens
MOXET pacnopsXXaTbCa UCKMUYNTENbHBIM NPABOM Ha pe3ynbTaT UHTENMNEKTyanbHOn
OeATenbHOCTN UNKU Ha CPeacTBoO nHAMBMAYyanusaumm (ctatbs 1233), eCnu HacToALLMM
Kogekcom He npeaycMOTPEHO UHOE.

MpaBooGnaaaTenb MOXET M0 CBOEMY YCMOTPEHMWIO paspellaTb Unu 3anpeLlartb Apyrum
nMuam “cnonb3oBaHne pesynbTata UHTEeNNeKTyarnbHON AesTenbHOCTU U cpeacTea
nHaneuayanusauun. OTCyTCTBME 3anpeTa He cYMTaeTCsl cornacuem (paspeLleHnem).

Opyrve nuua He MOryT UCMOMb30BaTb COOTBETCTBYOLMNE pe3ynbTaT MHTEMNEKTYaIbHOMN
[esiTeNbHOCTU UNW CPEACTBO MHAMBUAYanu3aummn 6e3 cornacusi npaBoobnagarens, 3a
WCKITIOYEHMEM CyYaeB, NpeaycMOTPEHHbIX HacTosimM Kopgekcom. Mcnonb3oBaHue
pesynbTaTa UHTENNEKTyanbHoW A4esATeNbHOCTU UK CPeACcTBa UHAMBMAYaNM3aumum (B TOM
yucne nx ncnonb3oBaHwe crnocobamu, NpeaycMoTpeHHbIMU HacToswmMM Kogekcom), ecnu
Takoe 1cnonb3oBaHue ocyllecTBnsieTcs 6e3 cornacusi npaBoobnagartens, siBnsieTcs
He3aKOHHbIM W BrieYeT OTBETCTBEHHOCTb, YCTAHOBEHHYHO HacToAWwmMM Kogekcom,
APYrMMY 3akoHaMWK, 3a UCKIIOYEHUEM Crly4YaeB, Koraa UCnosib3oBaHUe pesynbtaTa
WHTENSEKTYanbHOW A4esATEeNbHOCTU UK CPeACTBa UHAMBMAYaANU3aLMM NMLEMU UHBbIMK,
Yyem npaBoobnagaTensb, 6e3 ero cornacus gonyckaetcst HacTosiwmm Kogekcom.

2. NcknountenbHoe npaBo Ha pe3ynbTaTt VIHTeJ'IJ'IeKTyaJ'IbHOVI AeATenbHOCTU UK Ha
cpencTeso nHanBuagyanmlaunm (Kpome NCKIMHYNTENTBHOTIO nNpaBa Ha (bwpmeHHoe
HaVIMeHOBaHI/Ie) MOXeT npunHagnexartb oAHOMY nnly i HeCKOJIbKMM nuuam
COBMECTHO.

3. B cnyyae, korga UckniounTenbHOE NpaBo Ha pe3yrbTaT MHTENNEKTyanbHOM
[AesTENbHOCTU UMW Ha CPEACTBO MHAMBUAYANU3aUMN NPUHAANEXUT HECKONBKUM NlamM
COBMECTHO, Kaxblii 13 NpaBoobnagaTenei MoOXeT UCMONb30BaTb TakoW pe3ynbTaT Unm
Takoe cpecTBO M0 CBOEMY YCMOTPEHUI0, ecnv HacTosIwmM Kofekcom unm cornatleHnem
Mexgy npaBoobnagaTtensiMy He NPegycMOTPEHO UHoe. BaanMooTHoOLLEHUs nnL,
KOTOPbIM UCKMHOUYUTENBHOE NMPaBO NPUHALMIEXUT COBMECTHO, ONpPeaensiioTcs
cornalleHnem mMexay HUMK.

PacnopsikeHne UCKMoYMTENbHBIM NPaBOM Ha pe3ynbTaT MHTEMNEeKTyanbHOM
[AesTEeNbHOCTU UNW Ha CPEACTBO MHAMBUAYaNMU3aLmMmn OCyLLECTBNSETCS
npaBoobnagartensiMy COBMECTHO, ECNN HACTOALMM KoJeKcom nnun cornallieHnemM Mexay
npaBoobnagatensamu He NPeAyCMOTPEHO MHOE.

[loxoabl OT COBMECTHOIO UCMOSb30BaHMUS pes3ynbTata VIHTeﬂﬂeKTyaJ'IbHOVI OeATeNIbHOCTU
nnu cpencTtea nHamemayanusaumn nnbo OT COBMECTHOIO pacnopsaxeHua
NCKNKYNTENbHBbIM NPaBOM Ha Takomn pe3ynbTaTt UM Ha Takoe CpeacTBO pacnpenenarnTcd
mexay scemu npaBoo6nap,aTenﬂM|/| B paBHbIX 04X, eCcnu cornawleHnemMm mexay HMmum
He npefgycMOTpeHO NHOeE.

Kaxxablii n3 npaBoobnagatene BnpaBe caMOCTOSITENbHO NPUHMMATL Mepbl Mo 3aluTe
CBOWX MpaB Ha pe3ynbTaT UHTENNeKTyarbHOW AeATenbHOCTM U Ha CpeacTBO
HOMBUOYanuaaumu,

4. B cny4adax, npegycMOTPeHHbIX NYHKTOM 3 cTaTbk 1454, nyHKTOM 2 cTaTbk 1466 1
nyHKTOM 2 cTatbk 1518 HacToswero Kogekca, caMoCTOsTENbHbIE UCKITHYUTENBbHbIE
npaBa Ha OOWH W TOT Xe pe3ynbTaT UHTENMNEeKTyanbHON AeATeNbHOCTU UM Ha OOHO U TO
e cpeAcTBO UHAMBMAYanM3aumm MOryT o4HOBPEMEHHO NpuHagnexaTb pasHbiM fivuam.

5. OrpaHuYeHUst UCKIOYMTENBHLIX MPaB Ha PesynbTaTbl UHTENNEeKTYyarbHO
[esiTeNbHOCTU M Ha cpecTBa UHAUBMAYaNM3aLum, B TOM Y1che B cryyae, koraa
1cnonb3oBaHWe pe3ynbTaToB MHTEMMEKTYaNbHON AeATENbHOCTM AonyckaeTcs be3
cornacusa npasoobnagaTenei, HO C COXPaHEHWEM 3a HUMMW NPaBa Ha BO3HarpaxzaeHue,
yCTaHaBNM1BalTCA HacTosLmMM Kogekcom.



I'IpM 9TOM OrpaHmn4eHnAa UCKN4YNTENbHbIX NpaB Ha Npon3BeneHnd Hayku, nmtepaTtypbl 1
NCKYCCTBa, 00BEKTbI CMEXHbBIX npas, VI306peTeHVIFI 1 NPOMbILUTIEHHbIE o6pa3u,b|,
TOBapHble 3HaKn yCTaHaBIMBaAKOTCA C cobntogeHnem yCJ'IOBVIIZ, npeayCcMoOTpeHHbIX
abs3auamm TPETbUM, HeTBEPTbIM U NATbIM HACTOALLEro NyHKTa.

OrpaHI/ILIeHVIFl MCKIMKYNTENBbHbIX NMpaB Ha Npon3BeeHnAa HaykKu, nutepaTtypbl Unn
NCKYyCCTBa nnbo Ha 06BEKTLI CMEXHbIX npae yCTaHaBJIMBAKOTCA B onpenersieHHbIX 0Co0bIX
cnydadax npu ycnosun, 4To Takne orpaHn4eHnAa He npotmnBopedar OGbI'—IHOMy
NCcnoJyib3oBaHUO I'IpOVISBeD,EHVIVI nmMbBo 0OBLEKTOB CMEXHBIX npae N HE yeMnaAT
HeobOCHOBaHHbIM o6pa30M 3aKOHHbIE UHTEpPECHI npaBoo6nap,aTenel7|.

OrpaHn4eHus UCKNIYUTENBHBIX NPaB Ha N300peTEHUS NN NPOMbILLNEHHbIE 06pasubl
YyCTaHaBNMBaAKTCA B OTAENbHbIX Clly4adaXx npu ycroBumn, 4To Takne orpaHn4yeHunsa
HeoboCHOBaHHbIM 06pa3om He NpoTMBopeyaT 06bIMHOMY MCMONBL30BaHMIO M306peTEHUI
Mnn NPpoMbILLNEHHbIX 06pa3LLOB N C y4eTOM 3aKOHHbIX MHTEPEeCOB TPeTbUX Nnuuy He
yLeMnsaT HeobocHOBaHHLIM 00pa3oM 3akOHHbLIE MHTEPECHI NpaBoobnagarTenen.

OrpaHnYeHns UCKITIYMTENbHbIX NPaB Ha TOBapHble 3HAKWN YCTaHaBNMBAOTCA B
OTAENbHbIX CNy4Yasx npu yCnoBun, YTO TakMe OrpaHUYEHNs YYUTLIBAIOT 3aKOHHbIE
WHTepechbl Nnpasoobnagarenen n TPeTbUX Nn.

Cratbsa 1230. Cpok AenCTBUSA UCKITIOYUTESbHBLIX NMpaB
1. ckntountenbHble npaBa Ha pe3yrnbTaThbl MHTeﬂﬂeKTyaﬂbHOVI aedaTeribHOCTU N Ha
CpeAcTBa MHAMBUOYyanuM3aLuum OeACTBYIOT B TEYEHUE ONnpeaeneHHoro cpoka, 3a
UCKNn4veHnem cny4vaen, npeayCMOTPEHHbIX HAaCTOALLMM KO,D,eKCOM.

2. MpoaomknTeNsHOCTL CpoKa AENCTBUS UCKITIOUYUTENBHOMO NpaBa Ha pesynbTtaT
WHTENNEKTyanbHON AeATENbHOCTU NN Ha CPeACTBO MHAMBUAYaNn3aLmm, nopsgok
WCYMCNEHUS 3TOr0 CpoKa, OCHOBaHMS U NOPSAOK €ro NPoAeHusl, a Takke OCHOBaHNA n
nopsaaoK NpekpaLLeHnsa UCKMIYMTENBHOro npasa A0 NCTEYEHUSA CpoKa YyCTaHaBNMBaKOTCH
HacTosawmm Kogekcom.

Crtatba 1231. lencTtBUE UCKNIOUYUTENbHbLIX U UHbIX
MHTenNeKTyanbHbIX NpaB Ha TeppuTopun Poccumnckomn
dPepnepauun

1. Ha tepputopun Poccuiickon ®eagepauny AeNCTBYIOT UCKNIOYMTENbHbBIE NpaBa Ha
pesynbTaTbl MHTENNEKTYarnbHON OeATENbLHOCTU U Ha cpeAcTBa uHANBUAyanusaumm,
yCTaHOBIEHHble MexXayHapoAHbIMU forosopammn Poccuiickon degepauum u HacTOALLNM
Kopekcom.

JIn4HbIE HEMMYLLIECTBEHHbIE U UHbIE MHTENMEKTYyarbHble NpaBa, He SBNALLMeCcs
WCKMIOYNTENBHBIMUY, OEUCTBYIOT Ha TeppuTopumn Poccuickon ®egepauumn B COOTBETCTBUM
c ab3auem yeTBepTbIM NyHKTa 1 cTaTbk 2 HacToswero Kogekca.

2. Mpu NpU3HAHUN NCKITYNTENBHOTO NPaBa Ha pe3ynbTaT MHTENNEKTYannbHON
0eAaTenbHOCTN Unn Ha cpeacTsBo nHAMBMAyanmsauum B COOTBETCTBUU C MeXOYyHapOAHbIM
porosopom Poccuiickon denepaumm cogepxaHue npaea, ero 4eriCTBme, orpaHnyeHuns,
NMOpsiAOK ero OCyLLECTBIIEHUS U 3aluUThl onpeaenstoTcs HacToswmm Kogekcom
He3aBMCMMO OT MONOXEHWIN 3aKoHOoAAaTeNbCTBA CTPaHbl BO3HUKHOBEHMS
WCKIMIOYUTENBHOIO NpaBa, ecrv TakuM MeXayHapOLHbIM JOrOBOPOM UIN HACTOSALLMM
Kogekcom He npegycMOTPEHO MHOE.

Cratbsa 1231.1. O6beKThI, BKoYarwwme ocpmumanbHble
CUMBOJ1bl, HAUMEHOBaHUSA U OTNNUYNTESIbHbIE 3HAKU
1. He npenocTaBdeTCd nNpaBoBasd OXpaHa B Ka4eCTBe NpPOMbILLJIEHHOro o6paau,a nnn
CpeAcTBa MHAMBUAYyanuM3aumm o6bekTam, BKIHOYaLW MM, BOCNPON3BOASLLUM UK
MMUTUPYHOLLIUM Od)I/ILI,I/IaJ'IbeIe CUMBOIJ1bl, HAMMEHOBaAHUNA N OTIINMYNTENbHbIE 3HAKN nmbo



nX y3HaBaeMble HacCTu:

1) rocynapcTBeHHble CMMBOSbI U 3HakK (conaru, repbbl, OpaeHa, AEHEXHbIE 3HaKU U
TOMy nogobHoe);

2) COKpalleHHble unn noJiibie HanMeHOoBaHNA MeXOAYyHapOoa4HbIX U
MeXnpaBUTEJIbCTBEHHbIX OpFaHMSaLLMVI, nx (bnarm, rep6b|, apyrmne CMMBOJIbl U 3HAKWK;

3) omumanbHble KOHTPOSbHbIE, rapaHTUIMHbIE UM NPOGUPHBIE Kreiva, nevaTtu,
Harpagbl U Opyrue 3Haku oTrimuus.

2. YKka3aHHble B NyHKTe 1 HacTosLWwew cTaTbn ouunanbHble CUMBOIbI, HAMMEHOBaHWSA
W OTNNYUTENbBHBIE 3HAKWU, UX Y3HaBaeMble 4acTu U MMUTaLUM MOryT ObITb BKITOYEHbI B
NPOMbILLNEHHbIM obpaseL, unun cpeacTBo MHAMBMAYanu3auny B Ka4eCTBe HEOXPaHAEMOro
3MeMeHTa, ecnv Ha 3TO MMeeTCH cornacmMe CooTBETCTBYIOLLEro KOMNETEHTHOrO
rocygapCTBEHHOIo opraHa, opraHa MexayHapOAHOW Ui MEXNPaBUTENbCTBEHHOM
opraHusaumm.

Cratbsa 1232. FlocyaapcTBeHHasa peructpauus pesynbTaTtoB

WHTENNeKTyanbHON AesATenbHOCTU U CPeaCcTB MHAUBUAYanNu3auum
1. B cny4yasix, npeaycMOTPEHHbIX HacTosILLMM KogekcoMm, UCKIoUMTeNbHOe NpaBo Ha
pesynbTaT UHTENNEKTyanbHON AeATENBHOCTM UMW Ha CPEACTBO MHAMBMOYaNu3awumm
NPU3HAETCS U OXpaHSIeTCsl NpW YCINOBUM rocy4apCTBEHHON perncTpaLlmm Takoro
pesyrnbTaTa Unu Takoro cpeacTaa.

MpaBoobnagatens 06a3aH yBe4OMNSATbL COOTBETCTBEHHO (beaepanbHbii opraH
WCMOMHUTENBHOW BMACTW MO MHTENNEKTYyanbHOW COBCTBEHHOCTU U dhefiepanbHbI opraH
WCMOMHUTENBLHOW BMACTW MO CENEKLMOHHLIM AOCTWKEHUAM (cTaTbsl 1246) 06 n3ameHeHnm
OTHOCALLUXCS K FOCYAAapCTBEHHON perucTpaummn pesynbsTata MHTENNeKTyanbHomn
[AesTeNbLHOCTU UNW CpeacTBa MHAMBUAYanNU3aumMu cBefieHunii o npasoobnagaTene:
HauMeHOBaHMWS UNN UMEHW, MECTa HAaXOXAEHWS UMW MecTa XUTeNbCTBa U agpeca Ans
nepenucky. Puck HebnaronpusiTHbIX NOCNeACTBUIA B cryyYae, ecnv Takoe yBeloMIeHue
COOTBETCTBYHOLLEro hefiepanbHOro opraHa UCMONMHUTENBHON BMAcTh He CAenaHo unu
npeacTaBneHbl HEAOCTOBEPHbIE CBEAEHUS, HECET NpaBoobnaaarens.

depeparnbHbI opraH UCNOMHUTENBHOM BNACTK NO MHTENNEKTyanbHON COGCTBEHHOCTH 1
dhefepanbHbI opraH UCMOMHUTENBHOM BAcTU NO CENEKLMOHHBIM JOCTMKEHUSIM MOTYT
BHOCUTb M3MEHEHMSI B CBEAEHUS, OTHOCSLLUMECS K FOCYAapCTBEHHOW perncTpaumnm
pesynbTaTa UHTEeNNeKTyanbHoW AesTeNbHOCTU UMK CPeACTBA UHAMBMOYaNU3aumm, ans
ncnpaeneHns 04EBUAHBIX U TEXHUYECKUX OLLMOOK MO COBCTBEHHON MHMLMATUBE UMW MO
npocb6e noboro nuua, NnpeaBapuTenbHO yBeAOMMB 06 3TOM npaBooGnagatens.

2. B cniyyasix, korga pesynbtaTt UHTENNeKTyanbsHOn eaTenbHOCTU Unn cpeacTBo
WHAUBMAYanu3auumn noanexuT B COOTBETCTBUN C HacTosAw MM Kogekcom
rocyapCTBEHHOW perncTpaunm, OTYyKAEeHUEe UCKNIYUTENBHOMO NpaBa Ha Takown
pesynbTaTt UMM Ha Takoe CpeacTBO MO A0roBopy, 3anor 3Toro npasa v NpeaocTaBneHne
npasa UCNonb30BaHUA TaKoro pesynbtaTta Unum Takoro cpeacTsa No JOroBopy, a paBHO U
nepexon UCKMIYNTENBHOIO NpaBa Ha Takow pesynbTaT Uiy Ha Takoe cpeacTBo 6e3
A0roBopa, Takke nognexaT rocygapCTBEHHOW pernctpaunm, nopaaok U ycrioBusi KOTOPon
ycTaHaBnmBatoTcs MpasuTtenbctBom Poccuiickon ®epepauun.

3. FocynapcTBeHHasn perucTpaums oTYYKAEHUS UCKNIOYMTENBHOrO npasa Ha pesynbTar
WHTENMEeKTyarnbHon AeATeNbHOCTM UMW Ha CPEACTBO UHAMBUAYaNM3aLmMn No A0roBopy,
rocyfapcTBeHHas perucTpauys sanora 3Toro npasa, a Takke rocyaapcTBeHHas
perucTpaums npegocTasneHns npasa UCNonb30BaHNA Takoro pesynbTata UM Takoro
cpencTsa Nno 4OroBOPY OCYLLECTBSETCS No 3asiBNEHN0 CTOPOH AoroBopa.

3asBneHne MoxeT GbITb NOJaHO CTOPOHaMM JOroBoOpa UMM OAHON U3 CTOPOH A0roBopa.



B cnyyvyae nogayu 3asaBlieHunsa OAHOW N3 CTOPOH Agoroesopa K 3adBJ1eHUIO OOJKEeH ObITb
NPUITOXeH Nno Bbl60py 3afaBuTenda oanH U3 crneayrwmnx OKYMEHTOB:

noanncaHHoe CTopoHaMuy Oorosopa yBeagomsieHne O COCToABLUEMCA pacnopAXeHnn
UCKNIOYUTENTbHbIM NPaBoOM;

yOOCTOBEPEHHas HOTapMyCcOM BbINKUCKAa M3 AOroBopa;
cam [oroBop.

B 3asBneHnn cTopoH gorosopa unu B JOKYMEHTE, NPUIOXKEHHOM K 3asiBNEHMIO OOHOM 13
CTOPOH A0roBopa, A0MKHbI ObITb YKa3aHsbl:

BU[ [OrOBOpPA;
CBeJIeHMs1 0 CTOPOHAX [0roeopa;

npeaMeT OOroBopa C ykazaHMeM HoMepa JOKYMEHTa, YAOCTOBEPSIOLLEro
WCKIMIOYUTENbHOE NPaBo Ha pe3yrbTaT MHTENMEKTyansHoW AeaTenbHOCTU UK Ha
CpeacTBO MHAVBMAYaNM3auun.

B cny4ae rocynapcTBeHHOM permctpaumm NpeaocTaBneHust npasa UCMosb30BaHNs
pesyrnbTaTa UHTEeNNeKTyarbHOW AeaTernbHOCTM UK cpeacTBa UHAMBUAYyanu3aumm
Hapsay Co CBeAEHUSIMU, ykasaHHbIMKU B ab3aLax cefbMOM - 4eBSTOM HaCTOSILLEro
nyHKTa, B 3asiBNIEHMN CTOPOH JOrOBOpa MU B AOKYMEHTE, NPUMOXEHHOM K 3asiBIIEHUIO
O[HOW M3 CTOPOH [0rOBOpa, AOIMKHbI ObITb YKasaHbl:

CpPOK nencTeus Ooroeopa, ecnun Takou CpPOK onpeaeneH 4oroBopom;

TEPPUTOPUS, HA KOTOPOI NPELOCTaBIEHO NPaBO WUCMONMb30BaHNA pesynbTaTta
WHTENNeKTyanbHON AesTeNnbHOCTU UMW CPpeacTBa MHAMBMAYaNM3aLUum, ecnm
TeppuTOpUsA onpeaeneHa 4OroBOPOM;

npeaycMoTpeHHble 0roBopom cnocobbl UCMNob30BaHMS pes3ynbTaTta
I/IHTGJ'IJ'IGKTy&J'IbHOI;I 0eATeNIlbHOCTU Unn ToBapbl 1 yCnyru, B OTHOLLEHUN KOTOPbIX
npeaocTtaBndeTCcA npaBo NUCMNONb30BaHNA cpeacTesa nHansuayanmsauum,

Hanu4yue cornacus Ha npeJocTaBneHye npasa NCNoMNb30BaHWSA pesynbTaTa
WHTEenneKTyanbHON AeaTenbLHOCTU U cpeacTea nHaMsuayanusaumm no
CcybrmueH3noHHOMY LOroBopy, ecrnum cornacme agaHo (NyHkT 1 ctatbn 1238);

BO3MOXHOCTb paCTOpXeHua aoroeopa B OAHOCTOPOHHEM nopsaake.

B cny4yae rocy,qapCTBeHHon pernmcTpauunmn s3anora UCKI4YnTernbHOro npasa Hapsaay co
cBejeHNAMN, yKa3aHHbIMU B ab3auax cegbMOM - AEBATOM HACTOSILLIErO NyHKTa, B
3adBJieHn CTOPOH gorosopa umnn B OKyMeHTe, NPpUrioXXeHHOM K 3adaBJ1IeHUH0 OAHON n3
CTOPOH goroesopa, AO0JDKHbI ObITb YKa3aHbl:

CpOK nencTeus goroeopa 3arora,

OorpaHMyeHusi NpaBa 3anorofgaTens UCnosb3oBaTh Pe3ynbTaT MHTEMNEKTYaNbHOM
AeATenbHOCTU UMK cpeacTBO UHAMBMAYaNU3aumMm nubo pacnopsikaTbes
WCKMIOYUTENbHBIM NMPABOM Ha TakoW pes3ynbTaT MW Ha Takoe CPeacTBo.

4. B cny4yae, npegycMoTpeHHoM ctaTben 1239 HacTosduero Kogekca, ocHoBaHMEM AN
rocygapcTBeHHOM pernctpaunm npegoctasneHns npaBa UCnosib3oBaHna pesynbTaTta
WHTENNeKTyansHoN OeATeNbHOCTU ABNSETCA COOTBETCTBYHOLLEE peLLeHne cyaa.

5. OcHoBaHuem ans rocyp,apCTBeHHoM perncTtpaunn nepexoaa UCKIKYNTeslbHOro
npaBa Ha pe3ynbTtaTt VIHTeJ'IJ'IeKTyaJ'IbHOVI 0eAaTenbHOCTN Unn Ha cpencTBo
nHamemagyanndaunm no HacnencTey ABNAeTCA CBUOETEeNIbCTBO O NnpaBe Ha HacnencTso,
3a UCKIK4YeHnem cny4ad, npeayCMOTpEeHHOro ctaTtben 1165 HacToswero Kogekca.



6. Mpwn HecobnogeHnn TpeboBaHUsa 0 rocyaapCTBEHHON perncTpauum nepexoaa
WCKITHOUNTENBHOTO NpaBa Ha pe3yrbTaT UHTENNEKTyanbHoN 4eATeNbHOCTM UK Ha
CpeAcTBO MHAMBUAYyanM3aLmm no JOroBopy 06 OTYYXXAEHUM UCKMYNTENBHOIO Npasa
unu 6e3 gorosopa, 3anora UCKNIYMTENBHOrO Npasa NMbo NpeaocTaBneHns aopyromy
nuuy npaea MCMosb30BaHUS TAkOro pesynbTata UM Takoro cpeacTea no 40roBopy
nepexoq UCKM4YMTENbHOro Npaea, ero 3anor unv npeaocTaBneHne npasa
MCNONb30BaHMs CYNTAETCH HECOCTOSABLUMMCS.

7. B cny4yasnx, npegycMoTpeHHbIX HacToswmM Kogekcom, rocyaapcTBeHHast
pervcTpauusi pesynbTata MHTENeKTyarbHOW AeaTENbHOCTN MOXET ObiTb OCyLLecTBIEHA
Mo enaHunto npaBoobnagatens. B aTux cnyyasx K 3apermcTpyupoBaHHOMY pesyrbTaTy
WHTENNEeKTyanbHOM AeATENbHOCTM U K NpaBaM Ha Takon pe3ynbTaTt NPUMEHSIOTCS
npaBwuna NyHKToB 2 - 6 HACTOsILLEN cTaTbM, ecnn HacTosiwum Kogekcom He
NpeaycMoTPEHO MHOE.

CratbAa 1233. PacnopsikeHue UCKMIOYUTENbHBLIM MPaBoOM
1. I'IpaBoo6nap,aTenb MOXEeT pacnopaanTbCA nNpuHagnexawmm emMmy UCKIKYNUTESTbHbIM

npaBoM Ha pe3ynbTaTt VIHTeJ'IJ'IeKTyaJ'IbHoVI OeATEeNIbHOCTUN UMK Ha CpeacTBo
nHonemnayannsaummn nobbIM He npoTmnBopeyallnMm 3akKOHYy 1 CyLleCTBY Takoro
NUCKIMIOYNTENTbHOIO npaBa CI'IOCO6OM, B TOM 4uUCIie nyTem ero oT4yxxgeHumd no aorosopy
Apyromy nuuy (aoroeop 06 oTYyXAEHUM UCKITUYNTENBHOIO NpaBa) Unn NpeaocTaBneHus
Opyromy nuuy rnpasa McnoJjib3oBaHMA COOTBETCTBYOLWUNX pe3yJibTaTa VIHTeJ']J'IeKTyaJ'IbHOVI
OeATENbHOCTN UnNn cpeacTtea nHaomnsmayannsaunm B YCTaHOBJIEHHbIX 4Or0OBOPOM
npegenax (NMMUEeH3NOHHbIN AOroBOP).

3akniyeHne NMUeH3NoHHOro Ooroeopa He Ble4YeT 3a cobon nepexon UCKIMK4YnTeribHOro
npasa K nmueH3nary.

2. K gporoBopam o pacnopsiKeHUn UCKIMYUTENBHBIM MPABOM Ha pe3ynbTar
WHTENNEKTyanbHON eATENbHOCTUN NN Ha CPEACTBO MHAMBUAYaNM3aLmm, B TOM Yucne K
Jorosopam 06 OTYYXOEHUN UCKIMIOYMTENBHOrO Npasa U K JIMLEH3NOHHbBIM
(cybGnuueH3noHHbIM) oroBopaMm, NPUMEHSOTCA obLwmne nonoxeHus o6 ob6s3aTtenscTBax
(ctatbu 307 - 419) 1 o gorosope (cTaTbh 420 - 453), NOCKOMbKY MHOE He YCTaHOBMEHO
npaBunaMy HacTOSILLErO pasfena 1 He BbITEKAET U3 COAEPXKaHMA UMK xapakTepa
WCKIMIOYUTENBHOIO npasa.

3. oroBop, B KOTOPOM MPSIMO HE YKa3aHO, YTO UCKMIOYNTENBHOE NPaBo Ha pe3ynbTar
WHTENNEKTyanbHON eATENbHOCTU NN Ha CPEACTBO MHAMBUAYanM3aLmm nepegaercs B
nonHom obbeMe, CHUTAETCH NMMLEH3MOHHBIM LOTOBOPOM, 32 UCKIOYEHMEM OOrOBOPA,
3aKM4YaeMOoro B OTHOLLEHMU MpaBa UCNONb30BaHUS pe3ynbTaTta MHTeNMekTyanbHon
AEeATENbHOCTU, cneumnanbHO CO34aHHOro UMM CO34aBaeMOoro A1 BKIOYEHWS B CIIOXHbIV
06bekT (ab3ay BTopon nyHkTa 1 ctatbun 1240).

4. Ycnosus gorosopa 006 OTHYXOEHUN UCKNHOYUTENBHOIO npasa nUin NMUeH3NoOHHOro
4oroesopa, orpaHn4mnBaroLmne npaeo rpaxgaHnHa co3gaBaTtb pe3yrbTaTbl
I/IHTeﬂﬂeKTyaﬂbHOIZ AeATenNbHOCTU onpeaerieHHoro poga nin B onpe/:l,eneHHon obnactu
I/IHTeﬂﬂeKTyaﬂbHOIZ nesaTenbHocTn nMbo OTHYXXAaTb UCKIK4YNTENTbHOE NpaBo Ha Takune
pes3ynbTaTtbl ApyrumMm nmuam, HUYTOXHbI.

5. I'IpaBoo6nap,aTenb MOXeT caenaTtb ﬂy6J'IVI‘-IHO, TO eCTb nNyTEM coobuieHus
HeonpeaeneHHoMy Kpyry nuy, 3adBrieHme o npenocraBsieHnn nbbIM Nuuam
BO3MOXXHOCTU 6€3B03Me34HO MCMOSb30BaTb npnHaanexawune emy npomnsBeeHne Hayku,
nmTepaTypbl U UCKyCcCTBa NnBo 06bEKT CMEXKHbIX npaB Ha onpeaeneHHbIX
ﬂpaBOO6ﬂaﬂaTeﬂeM ycnoBuax n B Te4eHmne ykasaHHOro UM Cpoka. B TeueHune YKa3aHHOro
CpoOKa noboe nuuo BnpaBe ncnonb3oBaTb JaHHOE Npon3BeaeHne nnn OaHHbI 0O BEKT
CMEeXHbIX NnpaB Ha onpeaeneHHbIX npaBoo6na,uaTeneM ycnoBuax.

3asiBrneHue genaeTcsa nytemM pasmelleHnst Ha oduumansHoM cante defeparnbHOro
opraHa UcnonHuTenbHon BnacTu B cetn "MIHTepHeT". ®enepanbHbiin opraH



WCMNOMHMTENBHOW BNacTu, OTBETCTBEHHbIN 3a pa3MeLLleHNe COOTBETCTBYOLLIMX
3asBIieHNI, a TakkKe NOPSAOK 1 YCITOBMS NX pa3MeLLLEHUS ONpeaensioTcs
MpaButensctesoM Poccunckon ®enepaumn.

3asiBreHne OOIMKHO CoAepXaTb CBeAEHWs, NO3BonsoWmne naeHTndnumMpoBaTtb
npaBoobnagaTens U NpMHagnexawue emy nponsseaeHne Unm o0bLEKT CMEXHbLIX NpaB.

I'IpM OTCYTCTBUN B 3adABJ1IEHUN npaaooGnap,aTenﬂ YKa3aHuA Ha CpOK CHUTAETCA, 4YTO
YKa3aHHbIIZ CPOK COCTaBIIdEeT NATb J1eT.

B TeueHune cpoka gencTBuA 3adBneHne He MOXET ObITb 0TO3BaHO U NPeayCMOTPEHHbIE B
HeM YCNOBMKS UCMOMb30BaHUSA HE MOTYT BbITb OrpaHUY€EHbI.

lMpaBoobnagartenb He UMeeT npaBa OCYLLECTBNATb YKasaHHble AeVCTBUS NPYU Hanu4mm
AEeCTBYHOLLErO NMLEH3MOHHOIO A0roBopa, No KOTOPOMY NpeaoCTaBnseTcs
UCKIIOYMTENbHAs NULEH3NS Ha UCNONb30BaHNE NPOU3BEAEHUS UM OOBEKTA CMEXHbIX
npae B T€X Xe npeaenax. B cny4vae, ecnum npaBoo6na,u,aTenb ocyuwiecTBndeT AaHHble
OENCTBMA NPU HaNM4Mm ENCTBYIOLLErO NMLEH3NOHHOIO JOroBopa, No KOTOPOMyY
npegocTtaBndeTcAa BodMe3aHaa HeUCKNK4YnUTenbHaa NMUeH3na Ha ncnofb3osaHme
npounssegeHna nnm obbekTa CMEXHbIX npae B TeX Xe npenenax, ,CI,eVICTBVIe TaKoro
porosopa npekpalaetcs. lNpaBoobnagartens, caenaslMn COOTBETCTBYIOLLEE
3adBlieHne npu Hanm4mm ,EI,eIZCTByIOIJ.I,eFO JIMLEH3NOHHOIro aoroeopa, AoimkeH BO3SMeCTUTb
yObITKW, NPUYUHEHHBIE NULLEH3MATY.

ABTOp Unu nHom npaeoobnagaTens B cryvae, €CnNu UCKINIOYMTENBHOE NPaBo Ha
Npoun3BeAeHNe U Ha 06BEKT CMEXHbIX NPaB HapyLLEHO HenpPaBOMEPHbLIM
pa3melleHnem 3aaBrneHuna, caenaHHoro B COOTBeTCTBUM C HAaCTOALLKMM NYHKTOM, Bripaese
Tp€60BaTb NMPUMEHEHUA K HapyLunuTento Mep 3anTbl UCKINIOYNUTENIbHOIO NpaBa B
COOTBETCTBUW cO cTaTben 1252 HacToswero Kogekca.

MonoxeHusa HaCTOoALlEero nyHKTa He NpUMeHAKTCA K OTKPbITbIM NTMLUEH3NAM (CTaTbﬂ
1286.1).

Cratbsa 1234. [loroBop 06 OTYYXXAEHUUN UCKITIOYUTESIbLHOrO Npasa
1. Mo goroBopy 06 OTUYYXAESHUW UCKIKYMTENBHOrO NpaBsa ogHa CTOpoHa
(npaBoobnagatenb) NnepegaeTt unv obsa3yeTca nepefatb NpuHaanexaee en
UCKINKYnUTEINIbHOE NPaBo Ha pe3ynbTaTt VIHTeJ'U'IeKTyaJ'IbHOVI AeATenbHOCTU UK Ha
CpencTBO MHOMBMAYanM3aumm B MOSIHOM oO6beme Apyro CTOpoHe (npuobpeTtarento).

2. [oroBop 06 oTYy>KAEHUM UCKNIOYNTENBHOrO NpaBa 3aknioyaeTcsi B MMCbMEHHON
dopme. HecobniogeHne NMcbMeHHOM oOpMbl BrieYeT He4eNCTBUTENBHOCTL JOroBopa.

Mepexon UCKMOYUTENBHOMO Npasa no A0roBopYy NOANEXUT rocyaapCTBEHHON
perncTpaumm B cnyvasx n B nopsiike, Kotopble npeaycMoTpeHsl ctaTben 1232
HacTtosLero Kogekca.

3. Mo poroeopy 06 OTYYXAEHUM UCKMHYUTENBHOro NpaBa nNpuobpeTtaTtens 06sa3yeTca
ynnaTuTb NpaBooGnaaaTtento NpefycMoTPEeHHOe AOrOBOPOM BO3HArpaxaeHue, ecnm
[LOrOBOPOM He NPeayCMOTPEHO UHOE.

Mpn oTCYTCTBMM B BO3ME3AHOM A0roBope 06 OTHYKOEHUN NCKITIOYMTENBHOrO Npasa
YCIoBWsi O pa3mMepe Bo3HarpaxaeHus unm nopsake ero onpeaeneHus orosop
cumTaeTcsa HesaknodeHHbIM. [pyn aToM npaBuna onpeaeneHus LieHbl, NPegyCMOTPEHHbIE
nyHKTOM 3 cTaTbu 424 HacToswero Kogekca, He npMMeHsoTCS.

BbinnaTa Bo3HarpaxaeHus o AoroBopy 06 OTHYXXAEHWUM UCKIIYNTENBHOro NpaBa MoXeT
ObITb NpegycMoTpeHa B (hopme prMKCUpOBaHHbIX Pa3oBbIX MU NEPUOANYECKMX
nnartexew, NPOLEHTHBIX OTYMCIEHNI OT goxoaa (Bblpy4dku) nMbo B MHOW hopme.

3.1. He ponyckaetcst 6e3B03Me3AH0e OTYYXOEHNE UCKIOYMTENbHOro npasa B
OTHOLLEHUSX MEXay KOMMEPYECKUMM OpraHu3aLmMsamMm, ecnv HactoAwmum Kogekcom He
npeaycMoTpeHo UHOE.



4. VckntounTenbHoe NpaBo Ha pe3ynbTaT UHTENNeKTyanbHOW AeATENbHOCTM UNn Ha
CpeacTBO MHAMBMAYanu3auuv nepexoauT oT npasoobnagartens K nppobpeTtartento B
MOMEHT 3aKrnoyeHns gorosopa 06 oT4yXAEeHUN UCKMIOYNTENBHOMO NpaBa, ecrun
cornalleHnemM CTOpPOH He NpeaycMoTPeHo nHoe. Ecnn nepexod NCKMoYMTENBHOro npasa
no J0roBopy 06 OTYYXAEHWUN UCKMIOYNTENBHOIO NpaBa NoANEXUT rocygapCTBEHHOM
pervctpaumm (MyHKT 2 ctaTbn 1232), UckniovmMTenbHOE NPaBo Ha Takon pe3ynbTaTt UK Ha
Takoe cpeAcTBO NepexoauT oT npasoobnagarens k npuobperaTento B MOMEHT
rocyaapCcTBeHHOW perncTpaLum 3Toro Jorosopa.

5. Mpw cyliecTBEHHOM HapyLleHun npuobpeTatenem obs3aHHOCTU BbIMNATUTb
npaBoobnagartento B yCTAHOBIEHHbIN JOrOBOPOM 006 OTHY>XAEHWUMN UCKIIOYUTENBHOIO
npaBa CPoK BO3HarpaxaeHue 3a npuobpeTeHne UCKMYMTENbHOrO NpaBa Ha pesynbTaTt
WHTENNEKTYyanbHOW AeATeNbHOCTU UMK Ha CPEACTBO MHAMBMAYanNM3aumum (noanyHkT 1
nyHkTa 2 ctaTbmn 450) npexHui npaBoobnagaTens Bnpase TpeboBaTtb B cyaebHOM
nopsake nepeeofa Ha cebs npas npuobpeTaTenst UCKINUYMTENBHOIO Npasa u
BO3MeLLEHUST YObITKOB, €CIN UCKINIOUYMTENBHOE NMPAaBO MNepeLLrio K ero npuobpeTaTento.

Ecnu uckniounTensHoe npaBo He nepeLusio K npuobpeTaTento, Npu CyweCcTBEHHOM
HapyLlweHnn nm 065a3aHHOCTM BbINNATUTL B yCTaHOBJ'IeHHbII7I 00roBopomM CpokK
BO3HarpaxkaeHvie 3a npuobpeTeHne UCKNIYNTENBHOro nNpasa npasoobnagarens MOXeT
OTKasaTbCs OT 4OroBopa B OQHOCTOPOHHEM nopsigke n notpebosaTb BO3MELLEHUS
yObITKOB, NPUYNHEHHBIX pacTopXXeHnem gorosopa. [Jorosop npekpaiiaeTcs no
NncTeveHnn TpuauaTnaHeBHOro Cpoka C MOMeHTa nosly4YeHus npmo6peTaTeneM
yBegomneHunsa 06 oTkase OT AOroBopa, eciv B 3TOT CPOK NnpuobpeTaTtenb He UCMOMHWA
0653aHHOCTb BbINNATUTL BO3HArpaxaeHue.

Cratbs 1235. JIMLLEH3NOHHbLIM AOroBOp
1. Mo nMuUEeH3NnoHHOMY JOrOoBOPY O4Ha CTOPOHa - obnagaTternb UCKTYUTENBHOMO Npasa
Ha pes3ynbTtat I/IHTeJ'IJ'IeKTyaJ'IbHOIZ 0eATeNlbHOCTN Uinn Ha cpencTteo nHamsmngyannsaumm
(nMueH3nap) npegocTaBnsaeT unm oba3yeTcst NPeaoCTaBnUTb APYro CTOPOHE
(HVILleHSVIaTy) npaBo UCMNOJ1Ib30OBaHUA TaKOro pesyribtata Uin Takoro cpeacrtea B
npeaycMoTpeHHbIX OoroBOpoM npeagenax.

JInyeHsmnaTt MoXeT Ucnonb3oBaThb pe3ynbTaTt VIHTeJ'IJ'IeKTyaJ'IbHOVI neAaATenbHOCTU unm
cpeancTeo nHamemnayanudaumm TornbKo B npegenax tex npas n TeMu cnocobamu, KOTOpble
npeaycMoTpeHbl JIMLUEeH3UNOHHBbIM 0roBOpPOM. I'IpaBo MCnoJib3oBaHUA pesyrnbrtaTta
VIHTeﬂﬂeKTyaﬂbHOl?l 0eATeNIbHOCTN unn cpencTtea nHameungyanndaumm, npamo He
YKa3aHHO€ B JIMUEH3NOHHOM [0roBope, He cCHYUTaeTCcAa npenocrtaBfieHHbIM JNTMUEH3narTy.

2. JIMLeH3NOHHbIN [OroBOP 3aKNioyaeTcsl B MMCbMEHHON hopme, ecnmn HaCcToSALWUM
Kogekcom He npegycMoTpeHo uHoe. HecobnogeHne nucbMeHHom hopMbl BreyeT
HeJeNCTBUTENbHOCTb NULEH3VOHHOro AOroBopa.

MpepocTaBneHne npaea NCMNOb30BaHWS pe3yrnbTata UHTENNEKTYanbHOW AeATENbHOCTM
UNKn cpeacTBa MHAMBUAYaNu3auum no JIMLEH3MOHHOMY [OrOBOPY NOANEXUT
rocyaapCTBEHHOWN perncrTpaunm B criydasx v B nopsake, KoTopble npeaycMOTPeHb!
ctatben 1232 HacTosuwero Kogekca.

3. B nnueHanoHHom goroeope JormkHa ObiTh yKazaHa TEpPUTOPUS, Ha KOTOPOM
AONycKaeTCs UCNOMNb30BaHWE pesynbTaTta MHTENMNeKTyansHon AeaTenbHOCTU Un
cpeacTsa MHAMBUAyanusauun. Ecnu Tepputopus, Ha KOTOpoW AonyckaeTcst
ncnorb3oBaHve Takoro pesynbtaTa Unu Takoro CpefcTaa, B JOTOBOPE He ykasaHa,
nvueHsMaT Bnpase OCYLECTBIATL UX UCMONb30BaHWE Ha BCcen Tepputopumn Poccuinckom
depepauymun.

4. Cpok, Ha KOTOPbIN 3aKI4aeTCs NULEH3MOHHBIN JOrOBOpP, HE MOXET NpeBbIWaTh
CPOK AeNCTBUSA NCKMNIOYMTENBLHOrO NpaBa Ha pesyrnbTaT UHTeNNeKTyanbHon
OEesATernbHOCTN UNN Ha CPeacTBO NHAMBMAYaNU3aunn.

B cnyyae, korga B NMUEH3MOHHOM JOrOBOPE CPOK ero AencTBUSA He onpeaerneH, JoroBop



CYMTaeTCH 3aKNYEHHbIM Ha NATbL NeT, ecnn HacToswmMMm Kogekcom He npenycMoTpeHo
NHOE.

B cnyyae npekpalleHnst UCKMIUYUTENBHOrO NpaBa NULEH3UOHHBbIN OoroBop
npekpaLiaeTcs.

5. Mo n1MueH3noHHOMY AOrOBOPY NuLeH3maT 0653yeTcst ynnaTuTb nuueH3napy
0bycnoBneHHoe JOroBOPOM BO3HArpaxkaeHvne, ecnm 4OoroBoOpoM He NpeaycMOoTpeHo
WHOE.

Mpn OTCYTCTBMKN B BO3ME3OHOM NMLIEH3MOHHOM [OrOBOPE YCIOBUSA O pa3Mepe
BO3HArpaxaeHns Unm nopsike ero onpeaerneHnst 4oroBop CYNTaeTCsi He3aKMYEHHbIM.
Mpwv 3TOM NpaBuna onpeaeneHnst LeHbl, NpeayCMOTPEHHbIE NMYHKTOM 3 cTaTbu 424
HacTosilero Kogekca, He NpUMEHSIIOTCS.

Beinnarta Bo3HarpaxxgeHusi No NULUEH3NOHHOMY JOrOBOPY MOXET ObITb MpegycMOTpeHa B
dopme UKCUPOBAHHBIX Pa30BbIX UM NEPUOANYECKUX NIATEXEN, NPOLIEHTHbIX
OoTYMCREeHU OT goxoaa (Bblpy4kn) nMMbo B MHOW hopMe.

5.1. He aonyckaeTca 6€3BO3M€‘3D,HO€ npegocTtasBlieHne npasa MUcnoJjib3oBaHUA
pes3ynbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOVI 0eAatenbHOCTU unn cpencTtea nHaneugyanmsaunm B
OTHOLWUIEHUAX Mexay KOMMep4YeCKUMU opraHn3aumnamMmm Ha Tepputopmmn Bcero Mmpa n Ha
BeCb CPOK AENCTBUS UCKNMIOYNTENBHOrO npaea Ha ycrnosuax NCKMIOYNTENBHOW NULLEH3NN,
ecnu Hactosawmm Kogekcom He YCTaHOBJ1IEHO MHOE.

6. JIMLIEH3NOHHbIV JOroBOp AOMMKEH NpeaycMaTpmBaTh:

1) npegmeT AoroBopa nyTeM ykasaHus Ha pe3ynbTaT UHTeNNeKTyansHom
[AEATENbHOCTU UMW Ha CPEACTBO MHAMBUAYaNU3aLMKU, NPaBO UCMOMb30BaHMS KOTOPbLIX
npeaocTaBnsieTcs No AOroBopy, C yKasaHWem B COOTBETCTBYIOLLIMX CydYasx Homepa
[IOKyMeHTa, YO0CTOBEPSIOLLErO UCKMIOYMTENBHOE NPaBOo Ha TAaKoW pesynbTaTt Unu Ha
Takoe cpeAcTBo (NaTeHT, CBUOETENLCTBO);

2) cnocobbl UCMONb30BaHWs pesyrbTaTa UHTEMNEKTYanbHON AeaTenbHOCTU UK
cpeacTea MHAVBMAYanM3auun.

7. I'Iepexo,u, UCKITIOYNTENbHOIO npaBa Ha pesyrnbTtaTt MHTeﬂﬂeKTyaﬂbHOVI OeATernnbHOCTU
nnn Ha cpencTeo nHameungyann3aumm K HoBomy npaBoo6nap,aTemo HE ABAeTCA
OCHOBaHMeEM O1A U3AMEeHEeHNA nnn pactopXXeHund nMueH3noHHOro goroeopa,
3aKIMK4YeHHOoro npeguwecTteyrowmm npaBoo6nap,aTeneM.

Cratbsa 1236. Buabl NMUEH3NOHHbIX JOrOBOpPOB
1. JInueH3MOoHHbIN JOrOBOP MOXET nNpeaycmartpusaTh:

1) npegocTasneHve NuueHsnaTy npasa UCnonb3oBaHWsa pesynbraTa
WHTENNeKTyanbHoOW AeATeNbHOCTU UMK CPeAcTBa UHAMBMAYANU3aUnm ¢ COXpaHeHneM
3a NMuUeH3napoM npasa Bblgayn NMUEeH3ni ApyruM nuuam (npoctas
(HeucknouUTENBHASNA) NULIEH3US);

2) NnpegocTaBneHve nuueHsnaTy npasa UCMonb3oBaHWsA pe3ynbTarta
WHTENNEeKTyanbHOW AeATeNbHOCTU UNn CpeacTsa uHaMsmMayanusauum 6es
COXpaHeHus 3a NMLEeH3napoM npasa Bbl4avn NULEeH3nn Apyrum nuuam
(ncknoumTenbHas nuueH3us).

1.1. NlnueHsnap He BrnpaBe caMm UCMOMb30BaTh PesynbTaT UHTENMNeKTyanbHowW
[AEATENbHOCTU UMW CPEACTBO MHAMBUOYaANU3aLUmMKU B TeX npeaenax, B KOTOpbIX Npaso
MCMoMb30BaHUs Takoro peayrnbTaTta Unu Takoro cpeacTsa UHANBUAyanusauum
npeaocTaBneHo NULEH3MaTy No JOroBOpPY Ha YCMOBUSAX UCKIOUUTENBHON NULIEH3UN,
€Crnn 3TUM [OrOBOPOM He MpeayCMOTPEHO VHOe.

10



2. Ecnv nULeH3MoHHbIM OFOBOPOM He MPeayCMOTPEHO MHOE, NULIEH3NS
npeanonaraeTcs NPoOCcToN (HEUCKIOYMTENBHOM).

3. B 0gHOM NNLIEH3MOHHOM JOroBOPE B OTHOLLEHUN pasfinyHbIX CNocoboB
MCMNorb30BaHNsA pesyrbTaTa UHTENNeKTyanbHOW AeATeNbHOCTM UM CpeacTBa
WMHOMBUOYaNU3aLumMm MoryT cogepkaTbCsl YCNOoBUSl, NPeayCMOTPEHHbIe MyHKTOM 1
HacTosILLEN cTaTbW ANS NULEH3NOHHbLIX AOrOBOPOB pa3HbIX BUAOB.

Cratbs 1237. UcnonHeHUe NMUEH3NOHHOro Aorosopa
1. JlnueHsmat 06a3aH NpeacTaBnaTh NUUEH3Mapy oTyeTbl 06 MCNONb30BaHUK

pesynbTata MHTENNeKTyanbHOW AeATEeNbHOCTU UNW CpeacTBa UHONBMOYanM3auumn, ecnm
NNLIEH3MOHHBIM JOTOBOPOM MM HacTosiwmuM Kogekcom He npegycMoTpeHo nHoe. Ecnn B
NMLIEH3MOHHOM 0roBope, NpegycMaTpusaroLleM npeacraBneHne otyeTos 06
MCMNorb30BaHNM pe3ynbTaTta MHTENMeKTyanbHom AeaTensHOCTU UK cpeacTea
WMHOMBUAYanu3aLmmn, oTCyTCTBYIOT YCMOBUSI O CPOKE 1 MOPSiAKe NX NpeacTaBneHus,
nvueHsmaT 06a3aH NpeacTaBnATb Takue oTYeThl NULEH3Mapy No ero TpeboBaHuto.

2. B TeueHme cpoka JeNCcTBUS NULIEH3MOHHOMO 4OroBopa nuueHanap 0b6s13aH
BO34epXMBaTbCs OT Kakmx-Nnnbo AencTenm, CnocobHbIX 3aTPYAHUTE OCYLLECTBIEHNE
nvueH3naTom NpegocTaBNEeHHOro emy npaea UCMNonb30BaHMA pesynbTaTa
WHTENNEeKTyanbHOW AeATENbHOCTM UNu CpeacTsa NHAMBUAyanu3aLmm B yCTaHOBMEHHbIX
AOroBOPOM Mnpegenax.

3. Ncnonb3oBaHue pesynbrata MHTENNEKTyanbHON AeATEeNbLHOCTN Unn cpeacTea
uHaMBugyanusaumm cnocobom, He NpegyCMOTPEHHBLIM NIMLEH3UOHHBIM JOrOBOPOM, Mo
no npekpaLleHnn AenCTBUS Takoro 4orosopa, nnbo nHeiM 06pasom 3a npegenamu npas,
NpeaocTaBneHHbIX NMUEeH3naTy no AoroBopy, BreyYeT OTBETCTBEHHOCTb 3a HapyLleHue
WCKIMIOYNTENBHOIO NpaBa Ha pe3ynbTaT UHTENNeKTyanbHOW 4eATENbHOCTM UNn Ha
CpeacTBoO MHAMBMAYanNM3aunm, yCTaHOBIEHHY0 HacToawmum Kogekcom, Apyrumm
3aKOHaMW UM JOrOBOPOM.

4. I'IpM CylweCTBEHHOM HapyLlieHUn nmueH3naTom 006513aHHOCTM BbINNATUTb
nnueH3napy B yCTaHOBﬂeHHbIVI JNTIMUEH3NOHHbBIM O0roBOPOM CPOK BO3HarpaxaeHue 3a
npegocTtaBlieHne npaea UCNosib30BaHNA pe3yrlibTaTa I/IHTeJ'IJ'IeKTyaJ'IbHOI7I neAaTenbHOCTU
nnu cpeactea nHamemayanusaumm nmueH3nap MoXeT OoTka3aTbCA B OAHOCTOPOHHEM
nopaake oT JIMUEH3UOHHOro gorosopa u I'IOTpe6OBaTb BO3MeLlleHndA y6bITKOB,
NMPUYNHEHHbIX ero pacTop>XXeHneMm. ﬂOFOBOp npekpawlaeTca no ncre4eHnm
TpuguatTngHeBHOIo Cpoka ¢ MOMEeHTa nosJliydyeHuna yseaomMneHuns 00 oTkase oT goroeopa,
€CJIn B 3TOT CPOK NnnueH3naTt He UcnonHun 00513aHHOCTb BbINMATUTL BO3HarpaxaeHue.

Cratba 1238. Cy6nuueH3NoHHbIN AOoroBop
1. Mpn NUCbMEHHOM COrnacum nuueH3napa nmueH3naT MoXeT Mo A4OroBopy
npeaocTtaBmUTb NPaBO UCMOJb30OBaHUA pe3ynbTaTta MHTeﬂJ'IeKTyaJ'IbHOIZ aeAaTenbHOCTUN
UNKn cpeacTBa MHAMBUAYanNu3auum gpyromy nuuy (Cy6nmueH3MoHHBIN JOroBop).

2. Mo cybnnueH3MoHHOMY A0roBOpy CyonuueHsnaTty MoryT ObiTe NpeaoCcTaBneHbl
npaBa MUCMoNb30BaHUS pesynbTaTa MHTENNEKTYaNbHON AeATENBHOCTU UK CpeacTBa
WHAMBUAYyanu3aLmmn ToNnbKo B Npeaenax Tex NpaB U TeX CNocob0B UCNONb30BaHNS,
KOTOpble NpeafyCMOTpPeEHbI NTMLEH3MOHHBIM JOFOBOPOM AN NuueH3unara.

3. Cybnu1ueH3OoHHbIN JOroBOp, 3aKMOYEHHbIM Ha CPOK, MPEBbILLAOLWMIA CPOK AENCTBUS
NULEH3MOHHOro JOroBopa, CHMTaETCs 3aKMioYeHHbIM Ha CPOK AENCTBUS JTMLEH3NOHHOMO
gorosopa.

4. OTBETCTBEHHOCTb nepea nmueH3napom 3a OencTems Cy6J'II/ILI,eH3I/laTa HeceT
nmueHsnart, eCim NMUEH3NOHHbIM 0roBoOpoM He npeyCcMoTpeHo nHoe.
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5. K cybnuueH3noHHOMY JOroBOpy NPUMEHSI0TCS npasuna Hactoswero Kogekca o
NMUEH3NOHHOM A0roBOpe.

Cratbsa 1239. NMpuHyanTenbHaa NULIEH3MUA B cnyyasx, NpeaycMoTpeHHbIX
HacTosILMM KoieKcoM, cy MOXeT Nno TpeBOoBaHMIo 3aMHTEPECOBAHHOTO NNLIA NPUHSATL
peLleHne O NPeAOCTaBNEHNI 3TOMY NULY Ha yKa3aHHbIX B PeLLeHNN Cya YCroBMsX Npasa
MCMOMNb30BaHNA pe3ynbTaTa UHTENNeKTyanbHOW AeATeNbHOCTM, UCKMUYMTENbHOE NPaBo Ha
KOTOPbIN MPUHAANEXWUT APYroMy NNLY (MPUHYAUTENbHASA TIMLIEH3NS).

Cratba 1240. Ucnonb3oBaHue pe3ynbTaTa UHTENMEeKTyanbHOMN

AeATerIbHOCTU B COCTaBe CITOXHOro ob6bekTa

1. lnuo, opraHnsoBaBLlee Co3aHNe CrOXHOMO 0GbeKTa, BKITOYAIOLLIEro HECKObKO
OXpaHsieMbIX Pe3ynbTaToB MHTEMNMEKTyanbHON AesATeNbHOCTM (KMHO(MNbMa, UHOTO
ayavoBU3yaribHOMO NPOM3BEAEHWS], TeaTpanbHO-3PENULLHOIO NpeacTaBneHus,
MyIbTUMEAMMHOIro NpoaykTa, 6a3bl AaHHbIX), NpMobGpeTaeT NPaBo UCTONb30BaHNS
yKasaHHbIX pe3ynbTaToB Ha OCHOBaHMW AOrOBOPOB 06 OTYYKAEHUM UCKITIOYMTENBHOIO
npaea Uy NULEH3NOHHbIX JOrOBOPOB, 3aKMioYaeMbIX TakUM NMLIOM ¢ obnagartensamu
UCKITIOUMTENbHBIX MPaB Ha COOTBETCTBYHOLLNE pe3yrbTaTbl MHTENNEKTYannbHOM
AESATENbHOCTU.

B cnyyae, Koraa nuuo, opraHM3oBaBLLEE CO34aHMe CINOXHOro oobekTa, npuobpetaet
npaBo UCnosb3oBaHUA pesynbTaTta VIHTeJ'IJ'IeKTyaJ'IbHOVI aedTesibHOCTU, cneunanbHO
CO3aHHOro NN CoO34aBaeMoro Ans BKNIYEHUS B TaKOW CIOXHbIA 0ObEKT,
COOTBETCTBYHOLLNIA AOFOBOP CHMTAETCS AOrOBOPOM 00 OTHYKOEHUN UCKIMIOYUTENBHOIO
npaea, ecnm MHoe He NPeAyCMOTPEHO CornalleHUeEM CTOPOH.

JIneH3noHHbIN AoroBop, NpeaycMaTpUBaloLLMIA UCMONb30BaHWe pesynbTaTta
WHTENNeKTyansHON AesTENbHOCTU B COCTaBe CIIOXHOIro 06bekTa, 3aknioyaeTcs Ha BeCb
CPOK 1 B OTHOLLEHUW BCEN TEPPUTOPUM OENCTBUS COOTBETCTBYIOLLEIO UCKITIOYNTENBHOIO
npaea, ecrnv JOroBOPOM He NpefyCMOTPEHO MHOE.

2. YcnoBusi NULEH3MOHHOo AOroBopa, orpaHuyMBatoLne Ucnonb3oBaHue pesynbraTa
WHTENSEKTYanbHOW AesTENbHOCTU B COCTaBe CMOXHOIo o6bekTa, HeAeNCTBUTESNbHBI.

3. MNMpwn ncnone3oBaHuu pesynbTaTa UHTENMNEKTYarnbHON OeATENbHOCTU B COCTaBe
CNOXHOro o6bekTa 3a aBTOPOM TaKOro pesyrnbTaTa COXPaHATCA NPaBo aBTOPCTBA U
Apyrve nNuyHble HeMMyLLIECTBEHHbIE NpaBa Ha Takon pesynbTar.

4. I'IpM MCMNoJ1b30BaHNN pe3yribTaTta MHTeﬂHeKTyaﬂbHOVI OeATenbHOCTUN B COCTaBe
CNOXHOro o6bekTa nuuo, OopraHunsoBaBlLlee co3gaHne 3Toro obbekTa, BrfpaBe yKa3blBaTb
CBOE UMS1 UNM HAMMeHoBaHMe NMbo Tpe6OBaTb TaKOro yKkasaHuA.

5. MNMpaBuna HacTosILLEN CTaTbu MPUMEHSIIOTCS K NpaBy UCMOMNb30BaHMSA pe3ynbTaToB
WHTEeNNeKTyanbHON AeATeNbHOCTU B COCTaBe egMHON TEXHOSOMMU, CO34aHHOM 3a cyeT
UK ¢ NpuBneYeHmem cpeacTts degepansHoro 6oaxeTa, NOCKONbKY UHOE He
yCTaHOBMEHO NMpaBunamMu rmaebl 77 HacTosiwero Kogekca.

Cratbsa 1241. MNepexoa UCKNMIOYUTENbBHOrO NpaBa K Apyrum nuuam

Oe3 AOoroBopa lNMepexon NCKMOYUTENBHOIO NpaBa Ha pe3yrnbTaT UHTENNeKTyarnbHON
OeATenbHOCTU UK Ha CPEACTBO MHAMBMAYaNuU3auun K gpyromy nuuy 6e3 saknoyeHms
Jorosopa ¢ npasoobnagaTenem AoMyckaeTcs B Crydasix U Mo OCHOBaHUSIM, KOTOPbIe
YCTaHOBJ1EHbI 3aKOHOM, B TOM Y/CIe B NopAaaKke yYHMBepcalibHOro npasonpeemMcTea
(HacnepoBaHue, peopraHnsaLms KPUONYECKOro nmua) 1 Npy obpalleHnm B3bickaHus Ha
MMyLLLECTBO NpaBoobnagarens.

CrtatbA 1242. OpraHmsauumm, ocyLllecTBRAKOLNE KONNEeKTUBHOEe
ynpaBrieHMe aBTOPCKUMU U CMEXHbIMU NpaBamMu
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1. ABTOpbI, UICNONHUTENN, N3rOTOBUTENN (DOHOIrPaMM M UHbIEe obnagaTenun aBTOPCKUX U
CMEXHbIX MpaB B CriydasiX, Koraa oCyLleCTBMEHNE VX NpaB B MHAVBMAYaNbHOM MOpPSAKe
3aTpy4HEHO unu Koraa Hactosiwum Kogekcom gonyckaeTcsa UCnornb3oBaHMe 00bEKTOB
aBTOPCKMX 1 CMEXHbIX NpaB 6e3 cornacus obnagarenen COOTBETCTBYIOLLUX NpaBs, HO C
BbINMATON UM BO3HArpaXKaeHusl, MOoryT co3fiaBaTb OCHOBAHHbIE Ha YNeHCTBEe
HEKOMMepYEeCKMe opraHn3aumm, Ha KoTopble B COOTBETCTBUM C NMONTHOMOYUSIMMU,
npegocTaBneHHbLIMM UM NpaBoobnagatenamu, BosnaraeTcsa ynpasneHve
COOTBETCTBYIOLLMMW NpaBamMm Ha KOMMNEKTMBHOW OCHOBE (OpraHu3auumn no ynpaBreHuto
npaBamMu Ha KOINEKTUBHOW OCHOBE).

Co3afaHune Takux opraHusaluii He NPensaTCTBYeT OCYLLECTBINEHNIO NpeacTaBuTeNnbLCTBa
obnagaTenei aBTOPCKUX U CMEXHbIX NpaB APYrMMM IOpUONYECKUMI NMLaMu u
rpakgaHamu.

2. OpraHusaumu no ynpasfeHuno NpaBamMmun Ha KOMNNeKTMBHOW OCHOBE MOTyT
€034aBaTbCAa ANS ynpaBneHns npasamm, OTHOCALLMMUCS K OOHOMY UMM HECKOSbKUM
BMOAM OOBbEKTOB aBTOPCKMX M CMEXHbIX NPaB, ANs ynpaBreHus OAHUM UM HECKOMNbKUMM
BMAaMM TakMX NpaB B OTHOLLEHMU onpedeneHHbIX CocoboB NCMOMb30BaHMS
cooTBeTCTBYOWUX 06beKTOB NMBO AN ynpasneHus niobbiMyv aBTOPCKUMU U (M)
CMEXHbIMW nNpaBamu.

3. OcHoBaHVMEeM NONMHOMOYNIA OpraHM3aunM No ynpaBneHnIo NpaBaMy Ha KOSEKTUBHOM
OCHOBE SIBIISIeTCS AOroBop O nepeaaye nonHOMOYNUA No ynpaseHuio npasamu,
3aKnyaeMbli Takow opraHmM3aumen ¢ npasoobnagaTenem B NCbMeHHOW dhopme, 3a
UCKIMIOYEHMEM criyyas, npeaycMoTpeHHoro ab3auem nepsbiM NyHkTa 3 ctatbn 1244
HacTosLero Kogekca.

YKa3aHHbIN JOroBop MOXeET ObiTb 3aknodeH ¢ npaBoobnagatensamu, SBASOWUMUCS
YrieHaMu Takow opraHv3aumu, U ¢ npasoobnagartensMum, He ABNALMMUCS ee YneHamu.
Mpw aTOM OpraHnsaumsi No ynpasneHvo NpaBamMmn Ha KONNEKTUBHOW OCHOBe 065A3aHa
NpuHATL Ha cebs ynpaBneHve aTMK NpaBamu, eCriv yrnpasneHne Takon kaTeropuen
npaB OTHOCUTCS K YCTaBHOW AeATenbHOCTU 3Ton opraHusaummn. OcHoBaHWeM
NOMHOMOYMI OpraHn3aL M No ynpasneHno NpaBamMmmn Ha KONMeKTBHOW OCHOBE MOXeET
ObITb TakKke AOroBOp C APYron opraHu3auunen, B TOM YNCINE MHOCTPAHHOW, ypaBnsioLen
npaBamu Ha KOMMEKTUBHOW OCHOBE.

K poroBopam, ykasaHHbIM B ab3aLiax NepBOM U BTOPOM HaCTOSALLEro MyHKTa,
npUMeHsTCa o0bLme nonoxkeHns ob obsisatenbcTBax (ctatbn 307 - 419) 1 o goroBope
(ctatbu 420 - 453), NOCKONbKY MHOE HEe BbITEKAET U3 COAEPXKaHUsA Unu xapakrepa npaea,
nepegaHHoOro B ynpasrneHue. lNpaBuna HacTosiLero pasaena o gorosopax oo
OTYYXOEHUN UCKINIOYUTENBHbBIX NPaB U O NULEH3NOHHbIX A0roBopax K ykasaHHbIM
A0roBopam He NMpuUMeHsTCS.

4. OpraHu3aumm no ynpaereHuto npaBamMm Ha KOJINIEKTUBHOWM OCHOBE He BrpaBe
MCNoNb30BaTb OGBLEKTbI aBTOPCKUX Y CMEXHbIX MpaB, UCKNIOUYUTENbHbIE NpaBa Ha
KOTopble NnepeaaHbl UM B yripaBrieHue.

5. OpraHmsau,MM no ynpasneHunto npaBamMmn Ha KOJMEKTMBHOM OCHOBE BnpaBse OoT UMEeHU
ﬂpaBOO6J'IaD,aTeﬂel7l NN OoT CBOEro MMeHn nNpenbAaBlATb Tpe6OBaHI/Iﬂ B Cyde, a TaKkkKe
coBepLlaTb UHble pungn4eckne OencTBusi, HeobxoamMMble ANs 3aLnUThbl npas,
nepenaHHbIX UM B yrnpaBJieHNe Ha KOSNEKTUBHOMN OCHOBE.

AkkpeauToBaHHasa opraHusauua (ctatbs 1244) Takke Bnpase OT UMEHU
HeonpegeneHHOro Kpyra npasoobnagaTtenen npeabaBnaTe TpeboBaHWsA B cyde,
HeoOxoavMble NS 3alMThl Npas, yNpaBeHne KOTOPbIMU OCYLLECTBIIAET Takas
opraHusauus.

6. MNpaBoBoe NonoXeHNe opraHM3aLmMii Mo ynpaBreHWo NpaBaMy Ha KONNeKTUBHOM
OCHOBe, PYHKLMM 3TUX OpraHn3aumii, npaea n 06s3aHHOCTU X YTIEHOB onpeaensoTcs
HacTosWMM KogekcoMm, 3akoHaMu 0 HEKOMMEPYECKMX OpraHmn3aumsax 1 yctaBamu
COOTBETCTBYHOLLMX OpraHu3aumi.
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Cratba 1243. UcnonHeHue opraHnsauusiMm no yrnpasrieHUI0
npaBaMu Ha KONNIeKTUBHOW OCHOBE AOroBOPOB C

npaBooGnagarensamm

1. OpraHusauus no ynpasneHuio NpaBaMu Ha KOMMEKTUBHOMW OCHOBE 3aKnioYvaeT C
nonb3oBaTensiMm IMLEH3NOHHbIE AOrOBOPLI O NPeAOoCTaBNeHMN UM NpaBs, NepeaaHHbIX
en B ynpasrneHune npasoobnagarensmm, Ha COOTBETCTBYHOLLME CNOCcobbl MCNOMb30BaHNS
06BbEKTOB aBTOPCKMX M CMEXHbIX MPaB Ha YCIOBUAX NPOCTON (HENCKMOYUTENBHON)
nuueHsnm n cobupaeT ¢ Nonb3oBaTenen Bo3HarpaxgeHme 3a UCnonb3oBaHne aTmx
06bekToB. B cnyvasx, ecnu o6bekTbl aBTOPCKUX U CMEXHbIX NPaB B COOTBETCTBUM C
HacToswmM Kogekcom moryT BbITb ucnonb3osaHbl 6e3 cornacusa npasoobnagarens, HO ¢
BbIMMATON eMy BO3HAarpaxaeHus, opraHnsauns no ynpasneHuio npaBamm Ha
KONNEKTMBHON OCHOBE 3aKroyaeT € Nofb30BaTensaMu, MHbIMU NNLAaMU, Ha KOTOPbIX
HacToswmM Kogekcom Bosnaraetcs 06593aHHOCTb MO ynnarte CPeAcTB ANs Bbinnatbl
BO3HarpakgeHus, 4OroBOpPbI O BbiNnarte Bo3HarpaxageHus u cobmpaeTt cpeacTsa Ha aTu
uenu.

OpraHmsaumq no ynpasJieHuto npasamMmn Ha KOJTNEKTUBHOM OCHOBE He BfpaBe OTKa3aTb
nonb3oBaTenio B 3aKrn4veHnn goroeopa 0©e3 JoCTaTO4YHbIX OCHOBAHWNA.

2. Ecnu nnueH3noHHbIM 4OroBOp C NOMb30oBaTeneM 3aknoyaeT HenocpeacTBEHHO
npasoobnagaTenbs, opraHnsaumns no ynpasneHuto NnpaBamMm Ha KONMMeKTUBHOW OCHOBE
MOXeT cobmpaTtb BO3HarpaxgeHve 3a UCnonb3oBaHne 0ObLEKTOB aBTOPCKUX Y CMEXHbIX
npaB TONbKO NPU YCINOBUU, YTO 3TO NPAMO NPeayCMOTPEHO YKa3aHHbIM JOrOBOPOM.

3. MNonb3oBatenu obs3aHbl No TpeboBaHMIO opraHn3aLmmn No ynpasneHNo NpasamMn Ha
KOMNMEKTMBHOW OCHOBE NpeacTaBnATh e 0T4ETbl 06 MCNOoNb30BaHUN 0O BLEKTOB
aBTOPCKMX N CMEXHbIX NpaBs, a Takke NHble CBeAEHUS N AOKYMEHTbI, HeobxoamMmble Ansi
cbopa v pacnpeneneHnsa Bo3HarpaxaeHus, nepedeHb U CPOoKN NPeacTaBneHns KOTOpbIX
onpegensaTca B AOroBoOpeE.

4. OpraHu3auus No ynpaeneHuio NpaBamu Ha KOMMEeKTUBHOW OCHOBE MPOU3BOAMUT
pacnpefeneHne Bo3HarpaxaeHus 3a Ucnonb3oBaHMe OOBEKTOB aBTOPCKUX Y CMEXHbIX
npas Mexay npaBoobnagatensmMu, a Takke OCYLLECTBMSET BbIMnaTy UM yKasaHHOro
BO3HarpaxaeHusl.

OpraHu3auus no ynpasneHuto npaBamMm Ha KONNEKTUBHOWM OCHOBE BripaBe yAepXMBaTb
13 BO3HarpaxxaeHusi CyMmbl Ha NMokpbITUe HEOBXOAMMbIX pacxodos no céopy,
pacnpefeneHunto 1 BbiNnaTe Takoro BO3HarpaXJeHusi, a Takke CyMMbl, KOTopble
HanpaBnaAKTCS B crieumanbHble OHObI, CO34aBaeMble 3TOW opraHusaLueli ¢ cornacus u
B MHTepecax NpeacTaBnsieMbiX elo NpaBoobnagartenen, B pa3amepax 1 B Nopsigke,
KOTOpble NpeayCMOTPEeHbl YCTaBOM OpraHM3auuu.

PacnpeneneHvie BosHarpaxaeHus 1 BbinmnaTta BO3HArpaxaeHns O0oMmKHbI NPpou3BoaNUTLCS
perynsipHo B CPOKW, NpeayCMOTPEHHbIE YCTaBOM OpraHu3auun no yrnpasneHuio npasamm
Ha KONNEeKTUBHOW OCHOBE, M MPOMNOpPLMOHAbHO haKTUYECKOMY UCMONb30BaHMIO
COOTBETCTBYHOLLNX OO LEKTOB aBTOPCKUX U CMEXHbIX NpaBs, ornpeaenseMoMy Ha OCHOBE
cBedeHUiA U JOKYMEHTOB, NofyYyaeMblX OT Nofib3oBaTeriei, a Takke ApYrux AaHHbIX 06
MCMonb3oBaHUM 06LEKTOB aBTOPCKUX U CMEXHbIX NpaBs, B TOM YWCIe CBeAeHMi
CTaTUCTUYECKOrO XapakTepa.

O[HOBPEMEHHO C BbINMaToN BO3HarpaXaeH1sl opraHn3aLms no yrpasneHuio npasamMmm Ha
KONMeKTUBHOWN ocHoBe 0Gs3aHa npeacTaBuTb NpaBoobnaaaTento oTYeT, codepsKallnii
cBefieHNsa 06 MCnonb3oBaHWUKU ero npas, B TOM YMChe 0 pasMepe cobpaHHOro
BO3HarpaxxaeHus 1 o6 yaepXkaHHbIX U3 HEro cyMmanx.

5. OpraHusauusi o ynpasreHunto npaBamMmu Ha KONNEKTUBHOW ocHoBe dhopMupyeT
peecTpbl, COAepxalume ceBeaeHuns o npasoobnagarensx, o npasax, nepegaHHbIX en B
yrnpaBneHue, a Takke 06 0O6beKkTax aBTOPCKMX U CMEXHbIX NpaB. CBeaeHus,
cofepxalumecs B Takux peectpax, NpefocTaBnaTCa BCEM 3anHTEPECOBAHHbLIM NULAM B
nopsigke, yCTaHOBIEHHOM OpraHM3aunen, 3a UCKIIoYEeHNneM CBeAeHN, KOTopble B
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COOTBETCTBMM C 3aKOHOM HE MOTyT pasriawlaTtbCsa 6e3 cornacusi npaBoo6nap,aTenﬂ.

OpraHusaums no ynpasneHuio NpaBaMm Ha KOMMEKTUBHOM OCHOBE pasmeLlaeT B
00Lwen0CcTyNnHON MHAPOPMALIMOHHOM CUCTEME MHPOPMaLIMIO O NpaBax, NepefaHHbIX en B
ynpasrneHune, BKMoYas HAMMEHOBaHNE 0GbeKTa aBTOPCKUX UM CMEXHBIX NpaB, UMsi
aBTOpa WUnn MHOro NpaesoobnagaTtens.

6. HeBbinnaTta opraHusaumen no ynpasnieHunto NpaBamMmmn Ha KONmnekTUBHOWM OCHOBE
BO3HarpaxxaeHusi, cobpaHHoro ansi npaBoobnagaTens, BCreacTBME HapyLLEHWS eto
nopsaaka ynpasrneHua npasamu, yCTaHOBIIEHHOIO HaCToALWMM KO,EI,eKCOM, BneyeT
npuMmeHeHune K aTon opraHusaunm Mmep 3aLllnTbl UCKIMOYNUTENBHOIO NpaBa B COOTBETCTBUN
co cTtaTben 1252 HacTtosuiero Kogekca.

CratbA 1244. locyaapcTBeHHAsA akKKpeauTauusi opraHusauum no

ynpaBrieHUo npaBamMmum Ha KOJINNIeKTUBHOWM OCHOBe
1. OpraHuzaumsi no ynpasreHno NpaBaMu Ha KOMNEKTUBHOW OCHOBE MOXET MOmy4uTb
rocyiapCTBEHHYI aKkKpeaMTaLMio Ha OCYyLLEeCTBNEHNE AeATENbHOCTM B CrieayoLwmnx
cdepax KONNEKTUBHOMO yNpaBlieHUst:

1) ynpaBneHue NCKNIoYNTenNbHbIMU NpaBamMn Ha 06HapOAOBaHHbIE My3blKallbHble
npounssefeHns (C TEKCTOM nnu 6e3 TekcTa) U OTPbIBKM My3blKanbHO-gpaMaTU4eCcKkux
Npon3BeAeHN B OTHOLLEHUN UX NYBIIMYHOIO NCMONHEHMWS, COOBLWEeHnsa B 3cmp nnm no
kabeno, B TOM Yncne nytem peTpaHcnaummn (noanyHKTbl 6 - 8.1 nyHKTa 2 cTaTbm
1270);

2) ocyLlecTBreHVe nNpaB aBTOPOB MYy3blKarnbHbIX NPoM3BeAeHuii (C TeKCTom nnm 6es
TeKCTa), NCMONb30BaHHbIX B ayauUOBM3yanbHOM NPOM3BEAEHNUW, HA MONyYeHne
BO3HarpaxxgeHus 3a nybnnyHoe ncnonHeHve nnbo cooblieHne B 3coup unm no
Kaberno Takoro ayaMoBm3yarnbHOro nponsseneHus (MyHKT 3 ctatbu 1263);

3) ynpaBrieHne npaBoM CrefoBaHUs B OTHOLLEHUW NPOU3BEOEHMNS
n3006pasnTensLHOro NCKYCCTBA, a TakKe aBTOPCKUX pykonucen (asTorpadoB)
nuTepaTypHbIX U My3blKarnbHbIX Npou3BedeHnn (ctatba 1293);

4) ocyllecTBneHve nNpaB aBTOPOB, UCMONHUTENEN, U3roToBUTENEN hoHOrpamMm u
ayamoBM3yarnbHbIX NMPOM3BEAEHUM Ha NOMyYeHne BO3HarpaxaeHus 3a
BocnpounssegeHne poHorpaMm 1 aygmoBmayarnbHbIX MPOU3BEeOEHUI B MNYHBIX LEensax
(ctatba 1245);

5) ocywecTBneHne npas UCNONHUTENEN Ha NOMyYeHne BO3HarpaXxaeHus 3a
nybnunyHoe ncnonHeHne, a Takke 3a coobleHne B achmp unm no kabento poHorpamm,
onybnnKoBaHHbIX B KOMMepYeckmx Lensx (ctatea 1326);

6) ocyLLecTBNeHNEe Npae nU3rotoBuTenen oHorpamMmm Ha nonyyYeHne
BO3HarpaxgeHus 3a nybnnyHoe ncnosnHeHve, a Takke 3a coobLieHve B achmp unm no
kabento poHorpamm, onybnMKOBaHHbIX B KOMMepYecknx Lensx (ctatesa 1326).

ocypapcTBeHHas akkpeauTaums OCYLLECTBNSAETCA HAa OCHOBE NMPUHLUMUMNOB OTKPLITOCTH
npouenypbl U y4eTa MHEHUSI 3aMHTEPECOBaHHbIX NULL, BKMoYasi npaBoobnagaTtenen, B
nopsigke, onpeaensemom lNpasutensctBom Poccuiickon ®eagepaunn.

2. ['ocygapcTBEHHAda akkpeauTauusa Ha ocyLecTBreHne eAaTeNbHOCTU B KaXaon 13
chbep KONNEKTUBHOIO ynpaBneHusl, ykasaHHbIX B NMyHKTE 1 HacTosLLen cTaTbi, MOXeT
ObITb NOMy4YeHa TONbKO OAHOW OpraHmn3auuner No ynpaeneHWo NpaBaMuy Ha
KONNEeKTUBHOW OCHOBE.

OpraHusaumsi No ynpaeneHuto NpaBaMmn Ha KOMNEKTUBHOW OCHOBE MOXET MOSy4uTb
rocy4apCTBEHHYIO aKKpeauTaLmio Ha OCYLLECTBNEHNE AeATENbHOCTU B OQHON, ABYX U
Gonee chepax KONNEKTUBHOTO YNPaBIeHUs!, ykasdaHHbIX B MyHKTe 1 HAcTosLeh cTaTbu.
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MO OTHOLLEHMIO K AEATENBHOCTH aKerﬂMTOBaHHOVI opraHmnsauunm He NpnMeHAKTCA
orpaHnyeHund, npegycMoTpeHHble aHTUMOHOMOJIbHbIM 3aKOHOAAaTEeJ1IbCTBOM.

3. OpraHusauumsi no ynpaeneHuo npaBamMmn Ha KONMMEKTUBHOW OCHOBE, NoMny4mBLUast
rocygapCTBEHHYIO akkpeauTaumio (akkpegntoBaHHas opraHvM3auuns), Bnpase Hapsaay ¢
yrnpaBrneHnem npaBamu Tex npasoobnagaTenen, ¢ KOTOPbIMM OHa 3akroyuna 4oroBopbl
B nopsgke, npegycMOTpeHHOM NyHKTOM 3 cTaTbk 1242 HacToswero Kogekca,
OCYLLECTBMATL yNpaBreHne npasamu 1 cbop Bo3HarpakaeHus Ans Tex
npasoobnagartenen, ¢ KOTOPbIMA Y HEE Takue JOroBOPbl HE 3aKIMOYEHbI.

Hannuune akkpeouToBaHHON opraHn3aLmMm He NPensaTCTBYET CO34aHUI0 OPYrX
opraHusauui no yrnpasneHuno npaBamMmmn Ha KONMEKTUBHOM OCHOBE, B TOM yuche B cdepax
KOMNNEKTUBHOTO yrNpaBreHus, ykasaHHbIX B MyHKTe 1 HacToswen ctaTbn. Takve
opraHusauuu Bnpase 3aknio4vaTb JOroBOPbI C NONb30BaTENSAMN TOMNBKO B MHTEpecax
npaBoobnagaTenem, NpeaoCTaBMBLLMX UM NMOMTHOMOYMS MO YNPaBeHUo NpaBamMmm B
nopsigke, NnpegycMoTpeHHOM NyHKTOM 3 cTaTbu 1242 HacTosiwero Koagekca.

4. NpaBoobnagaTernb, He 3aKMYMBLUNIA C aKKpeaUTOBaHHOW OpraHnsaunen gorosopa
0 nepegave MOMHOMOYMIA MO yrpaBneHnio npaBamm (MyHKT 3 HacTosLel cTaTb), BNpase
B Nto60N MOMEHT NOSHOCTbLIO MW YaCTUYHO OTKa3aTbCs OT yNpaBreHns aTou
opraHu3aumewn ero npasamu. NpaBoobnagaTenb AOMMKEH NMCbMEHHO YBEAOMUTb O CBOEM
peLueHnn akKpeanToBaHHY opraHm3aumio. B cnyvae, ecnu npasoobnagarens
HamepeBaeTCcs OTKkaszaTbCH OT yrpaBneHnsa akkpeaMTOBaHHON opraHn3aumnent ToMNbKo
YaCTbi0 aBTOPCKUX UMM CMEXHBIX NpaB U (Mnn) o6 beKTOB 3TVX NpaB, OH AOMKEH
NpeacTaBvTb e NepedeHb TakMX UCKIIYaeMblx nNpas 1 (Mnm) 06 bHLEKTOB.

Mo ncTteyeHnn Tpex MecsLeB CO OHA NOMyYeHUs oT npaBoobnagarens
COOTBETCTBYIOLLIErO YBEAOMIEHNS] aKKpeANTOBaHHasi opraHn3aunst odsisaHa UCKII0YUTb
yKasaHHble UM npasa u (Unm) ob6bekTbl U3 4OrOBOPOB CO BCEMU MOSb30BaTENAMMU U
pasMecTuTb MHpopmaumio 06 aToM B 06LLEAOCTYNHOW MHAOPMAaLMOHHON CUCTEME.
AKKpeoMTOBaHHas opraHnsauus ob6s3aHa ynnatuTe npaBoobnagaTento npuymTarLeecs
eMy BO3HarpaxgeHue, nony4yeHHoe oT Nonb3oBaTtenen B COOTBETCTBUMN C paHee
3aKNIOYEHHBbIMUW JOrOBOPaMu, U NpeacTaBUTb OTYET B COOTBETCTBMM C ab3auem
YyeTBepTbIM NyHKTa 4 cTaTtbn 1243 HacToswero Kogekca.

5. AKKpeauUTOBaHHasi opraHusaLumsi obsizaHa NpUHUMaTb pa3yMHbIE U JOCTATOYHbIE
Mepbl MO YCTAHOBMEHUIO NpaBoobnagartenen, MMeLWMX NpaBo Ha NonyyeHue
BO3HArpaxaeHuns B COOTBETCTBUM C 3aKIOYEHHBIMU 3TOW opraHusaumeit NMLEH3NOHHBIMU
[IOrOBOpaMu 1 JOrOBOpPaMU O BbinsiaTe Bo3HarpaxaeHusi. Ecnv nHoe He ycTaHOBNEHO
3aKOHOM, aKKpeaUTOBaHHas OpraHM3auus He BipaBe 0TkasaTb B MpUeMe B YeHbl 3TOoi
opraHusaumu npaBooGragaTernto, MMelLLeMy NpaBo Ha NonyyeHne BO3HarpaxaeHusi B
COOTBETCTBUW C 3aKMOYEHHLIMU 3TOV OpraHu3aLmnei NMUeH3MoHHbIMK JOroBopaMm v
[IOrOBOPamMMu O BbiNfaTe BO3HArPaxaeHus!.

6. AKKpeOUTOBaHHbIE OpraHn3aLun OCYLLECTBSAOT CBOK AeATENbHOCTL Mof
KOHTPOMEM YNOSIHOMOYEHHOro doefieparibHOro opraHa UCNoSIHUTENBHOM BRacTu.

AKKpeauTOBaHHasi opraHusaumsi 0bs3aHa exeroqHo NPeAcTaBnATb B YNOMHOMOYEHHbI
dbenepanbHbIil OpraH UCMONHUTENbHON BNAacT! OTYET O CBOEN AeATENbHOCTU, a Takke
nyGnukoBaTh ero B 06LLEPOCCUIACKOM CpeacTBe MaccoBol nHopmaumun. dopma otyeTa
ycTaHaBnMBaeTCs YNOMHOMOYEHHbIM doeaeparnbHbIM OpraHoM UCMONHUTENBHOWM BNacTu.

7. TUNOBOW yCTaB akKpeAMTOBaHHOW OpraHnu3aumm yTBEpPXXOAeTcs B MOpsiake,
onpeaensiemom lNMpasutenbcteom Poccuiickon depepauuun.

Cratbsa 1245. Bo3HarpaxaeHue 3a cBob6oaHoe BocrnpousBeneHmne
c¢hoHOrpamm v ayamoBu3yasibHbIX Npou3BeAeHUN B NINYHbIX

uensax
1. ABTOpaM, UCMOSNHUTENSIM, U3TOTOBUTENAM (DOHOrPaMM U ayAMOBU3YarbHbIX
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npom3Be,quvu7| NnpUHaONEeXuT NpaBo Ha BO3HarpaxgeHune 3a cBobogHoe
Bocnpoun3seaneHne q)OHOI'paMM n ayanoBunayaribHbIX I'IpOVI3Beﬂ,E‘HVIl7I WCKIMKOYNTEITbHO B
NUYHbIX Luensx. Takoe BO3HarpaxaeHune nMmeet KOMMEHCaLWNOHHbIN Xapaktep u
BblMj1a4ynBaeTcA npaBoo6na/J,aTenﬂM 3a CHeT CcpencTB, KOTOPbIe noaneXxart ynnarte
N3roToBUTENAMN N MNOPTEPAMU O60pyﬂ,OBaHVIF| N MmatepuanbHbIX HocuTenen,
MCNoJ1b3yeMblX ONnA TaKoro BoCnpon3seneHus.

MepedveHb 060pynOBaHNS U MaTepuarnbHbIX HOCUTENEN, a Takke pa3Mmep 1 NopsaokK
cbopa cooTBETCTBYIOLLMX CPeAcTB yTBepxaatoTcs MNMpasutensctBom Poccuickon
denepaumm.

2. C6op cpeacTs A4ns BbiNAaThl BO3HarpaxaeHusa 3a cBobogHoe BOCNpov3BeaeHne
doHOrpamMm 1 ayamoBmusyarbHbIX MPOU3BEAEHUI B NTIMYHBIX LieNsx ocyLwecTBnsaeTcs
aKKpeaAMTOBaHHOW opraHusaunen (ctatbst 1244).

3. BosHarpaxgeHue 3a cBobogHoe BocnpousseaeHne hoHorpamMmm 1 ayanoBm3yarnbHbIX
Npoun3BeAeHn B NNYHbIX LIENsSX pacnpegensdeTca mexagy npasoobnagatensiMu B
cnepytoLler NponopLUmn: COpoK NPOLEHTOB - aBTopam, TpuauaTb NPOLEHTOB -
UCMONHUTENAM, TPMALATb NPOLEHTOB - U3roTOBUTENSIM POHOrpaMm Mnu
ayamnoBusyanbHblX NpousseaeHuin. PacnpegeneHue BosHarpaxaeHus Mexay
KOHKPETHbIMX aBTOpaMu, UCMONHUTENSAMU, U3rOTOBUTENAMM POHOrPaMM mnu
ayamnoBumsyarnbHbIX NMPOU3BEAEeHNI OCYLLECTBAETCA NPONOPLMOHArIbHO hakTU4ecKkoMy
MCMONb30BaHMI0 COOTBETCTBYIOLLMX (DOHOTPaMM UK ayanoBM3YyaribHbIX MPOU3BEAEHWN.
Mopsaok pacnpeneneHns BO3HarpaxaeH1s 1 ero BbinnaTbl ycTaHaBnMBaeTcs
MpasuTtenscteom Poccuiickon ®eagepaunn.

4. Cpenctsa Ans BbinNnaTbl BO3HarpaxaeHus 3a cBo6oaHoe BocnpousseaeHne
dhoHOrpamm 1 ayamoBU3yasbHbIX MPOU3BEAEHWI B NTMYHBIX LIENSX He B3MatoTCs C
M3roToBUTENEN TOro 060pyAOBaHNSA 1 Tex MaTepuarnbHbIX HOCUTENE, KoTopble
ABNAIOTCA NPeaMeTOM 3KCNopTa, a Takke C U3roToBUTENen 1 UMMNopPTEPOB
NpodeccmoHanbHoro 06opyaoBaHns, He NpeaHa3Ha4YeHHOro A8 UCNONb30BaHnsa B
[AOMALLHUX YCMOBUAX.

Cratbsa 1246. locygaapcTBeHHOe perynmpoBaHue OTHOLEHUN B

cchepe MHTennekTyanbHom co6CTBEHHOCTHU
1. B cny4asx, npeaycMOTpeHHbIX HacToAwmm Kogekcom, nsgaHne HopmMaTuBHbIX
NpPaBOBbIX aKTOB B LIENSAX PerynmpoBaHns OTHOLLEHWI B cdhepe MHTEMMEeKTyanbHOM
COBCTBEHHOCTU, CBA3aHHbLIX C OB bEKTaMn aBTOPCKMX U CMEXHBIX NpaBs, OCYLLEeCTBNAeT
YMONMHOMOYEHHbIV befieparbHbIi OpraH UCNONMHUTENBHOW BNACTU, OCYLLECTBIIAOLLNIA
HOpMaTMBHO-NPaBOBOE perynupoBaHue B cdhepe aBTOPCKOro npasa v CMEXHbIX Npas.

2. B uenax perynnupoBaHus OTHOLLEHWI B chepe MHTENNeKTyanbHON COBCTBEHHOCTMH,
CBSI3aHHbIX C U306peTeHNsiMK, NONE3HbIMM MOAENAMMU, MPOMbILLNEHHBIMKU 0Bpa3suamu,
nporpammamu ans 9BM, 6a3amu gaHHbIX, TONONOMMAMW MHTErpanbHbIX MUKPOCXEM,
TOBapHbIMY 3HAKaMU 1 3HaKaMu 06CnyXMBaHUSA, HAUMEHOBAHUSIMU MECT
NPOUCXOXAEHUSA TOBAPOB, YNOMHOMOYEHHbIV befieparbHbli OpraH UCNONHUTENBHON
BlaCTU, OCYLLECTBNAKOLWNIA HOPMATUBHO-NPaBOBOE perynuposaHue B cdepe
WHTENNeKTyanbHON COBCTBEHHOCTH, yTBepXAaeT (POPMbl AOKYMEHTOB (3asBOK,
3asBreHNI, BO3paXeHUNn, xo4aTtancTs 1 T.M.), ABNSAIOLMUXCA OCHOBaHMEM 4115
OCYLLECTBIEHNS IOPUONYECKN 3HAYUMBIX AEVCTBUI, YKa3aHHbIX B MyHKTe 3 HacTosLWwewn
cTaTbM, yCTaHaBNMBaET MpaBuria COCTaBMEHNs U NOAaYN yKka3aHHbIX JOKYMEHTOB,
npasuna n NopsgoK X paccCMOTPEHMUS, BKIOYAOLWNE KPUTEPUUN MPUHATUSA PELLIEHUIA NO
pesynbTataM pacCMOTPEHMS yKa3aHHbIX JOKYMEHTOB, a Takke usfaet gpyrve
HOpMaTUBHbIE NPAaBOBbIE aKTbl B CNy4asXx, NpeAyCMOTPEHHbIX HacToswmmM Kogekcom.

3. FOpugnyeckn 3HauymMmble AENCTBUSA MO rOCYAapCTBEHHOW perncrpauum n3obpeteHni,
nonesHbIX MoAenen, MPoMbILLNEHHbIX 06pa3uos, nporpamm Ans 3BM, 6a3 gaHHbIX,
TOMOMOIrNN MHTErparnbHbIX MUKPOCXEM, TOBapHbIX 3HAKOB Y 3HAKOB 0BCMYXMBaHWS,
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HauMeHOBaHMN MECT NPOUNCXOXKOEHMS TOBAPOB, BKNOYAA NpUeM 1 aKCnepTuay
COOTBETCTBYHLLMX 3a8BOK, MO Bblgaye NaTeHTOB U CBMAETENbLCTB, YAOCTOBEPSAIOLLNX
UCKNIOYNTENBHOE NpaBo UX obnagartenen Ha TakMe pesynbTaTbl MHTENNEKTyanbHOM
OeATEeNnbHOCTU U Ha Takue cpeacTBa UHAUBMAYyanu3auum, a B cny4vasix,
NpeaycMOTPEHHbIX 3aKOHOM, TakkKe UHble AEACTBUS, CBA3aHHbIE C MPaBOBOW OXpaHOM
pes3ynbTaToB UHTENNEKTyanbHOM AeATENbHOCTU U CPeacTB MHANBMAYaNn3aumm,
ocyLuecTBnseT deaepanbHbI OpraH UCMOMHUTENbHOW BNACTU MO MHTENNEKTyanbHOn
cobcTBeHHOCTU. B cnyyasx, npegycMoTpeHHbix ctatbsamu 1401 - 1405 HacTodwero
Kogekca, yKkasaHHble B HACTOSLWEM MYHKTE OEWCTBUS MOTYT OCYLLECTBNATb Takke
deaepanbHble opraHbl UICNOSTHUTENBHOW BacTW, YNOHOMOYEHHbIE [1paBUTENLCTBOM
Poccuitckon degepaumm.

4. B OTHOLLEHWN CENEKUMOHHbIX AOCTVXEHNIA PYHKUMK, yKa3aHHbIe B NYHKTax 2 u 3
HaCTOosILLEN CTaTby, OCYLLECTBNAT COOTBETCTBEHHO YNONHOMOYEHHbIV ddedeparnbHbIn
opraH UCMOMHUTENbHOW BNAacTH, OCYLLECTBAAIOLWNA HOPMaTUBHO-NPaBOBOE
perynupoBaHune B cdrepe CenbCKoro Xo3snMcTea, U deaeparnbHblid OpraH UCNOSTHUTENbHON
BMacTV NO CEeNEKLNOHHbIM JOCTMKEHNSAM.

5. NpaButenbcTBo Poccuinckon Pegepauunm Bnpase ycTtaHaBnNuBaTb CTaBKW, MOPSA0K U
CpOKU BbINMiaTbl BO3HArpaxaeHus 3a cnyxebHble n3obpeTteHuns, cnyxebHble nonesHole
mMogenu, cnyxebHble NpombIlneHHble 06pa3subl. [aHHble CTaBkW, NOPSOOK U CPOKM
NPUMEHSIOTCSA B crnyvae, ecnu pabotoaartenb U paboTHUK HE 3aKI0YUIn JOroBop,
yCTaHaBMMBaLWUA pa3mep, YCIoBuMs 1 NOPSIAOK BbiMNaTbl BO3HArpaxaeHus 3a
cnyxebHoe n3obpeTteHne, cnyxebHyo NonesHy Moaesnb, CNyXeOHbIi NPOMBbILLSIEHHbIN
obpaseu,.

6. MNpasuTtensctBo Poccuiickon deaepaunn Bnpase ycTtaHaBNMBaTb MUHUManbHbIE
CTaBKW, NOPSAOK cbopa, pacnpefeneHns 1 BbinnaTtbl BO3HarpaXxaeHns 3a oTaerbHble
BMAbl NCMOMb30BaHWSA NPOM3BEOEHUI, UCNIOMTHEHNI U POHOrPaMM B Cryyasix, eCnv B
COOTBETCTBMU C 32aKOHOM UCTMONb30BaHWE TakuX pe3ynbTaToB MHTEMNEeKTyanbHOM
AesATenbHOCTM OCYLLECTBNAETCA C cornacus npasoobnagaTenen n ¢ BbiNAaTon UM
BO3HarpakaeHus.

MpaBuTtensctBo Poccuiickon defepaumm BnpaBe yCTaHaBNMBaTb CTaBKu
BO3HarpaxkgeHus, nopsagok cbopa, pacnpegeneHns v Boinnatbl BO3HarpaxgeHus 3a
ncnonb3oBaHve NPon3BeAeHNA, UCNONHEHUIN N DOHOrPaMM B Cryyasix, eCnm B
COOTBETCTBMM C 3aKOHOM UCMOSb30BaHNE Taknx pesyrbTaToB UHTENNEKTYaNbHON
AesATenbHOCTM ocyllecTBnaeTca 6e3 cornacusa npasoobnagarenen, HO C BbIMaTon M
BO3HarpaxxaeHus.

Cratba 1247. NaTeHTHble NOBEpPEHHbIe
1. BegeHwne gen c degepansHbIM OpraHoM UCMNOMHUTENBHOW BNacTu no
WHTENNeKTyanbHOW COGCTBEHHOCTM MOXET OCYLLECTBNATLCSA 3asBUTENEM,
npasoobnagartenem, MHbIM NINLIOM CaMOCTOATENBHO, UMW Yepes3 NaTeHTHOro
NMOBEPEHHOr0, 3aperncTpMpOBaHHOIO B yka3aHHOM dhefeparnbHOM opraHe, Unmn Yepes
WHOrO NpeacTasuTens.

2. 'paxgaHe, NOCTOSIHHO NpPOXMBaloLLMe 3a npegenamu Tepputopumn Poccumnckon
denepaumm, U HOCTPaHHbIE OpUaNYeckue nvua BeayT Aena ¢ peaepanbHbIM OpraHoM
WCMNOMHMTENBHOW BNAcTV MO MHTENNEKTYyarnbHON COBCTBEHHOCTY Yepes NaTeHTHbIX
NOBEPEHHbIX, 3aPErMcTPMPOBaHHLIX B YKa3aHHOM defieparibHOM opraHe, ecnm
MeXxayHapoaHbIM gorosopoM Poccunckon Pegepaumm He npeaycMOTPEHO UHOE.

Ecnu 3asiBuTenb, npasoobnagarens, UHoe NMULo BeayT Aena ¢ doeaepanbHbIM OpraHom
MCMOMHUTENBHON BNACTM MO UHTENNEKTyarnbHOW COBCTBEHHOCTM CaMOCTOATENBHO UMK
yepes npeAcTaBuUTenNsl, He ABMAIOLLErOCs 3aperncTpMpPOBaHHbLIM B YKasaHHOM
denepanbHOM opraHe naTeHTHbIM NMOBEPEHHbIM, OHWN 0653aHbI N0 TpeBoBaHIo
yKkasaHHoro doefepanbHOro opraHa coobLuTL aapec Ha TeppuTopumn Poccuiickoi
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denepaumun ans nepenucku.

[MonHOMOYMSA NaTEHTHOro NoBEPEHHOIro Ui MHOro npenctaBnUTeNnd yaoCTtoBepATCA
00BEepPEeHHOCTbHO.

3. B kayecTBe naTeHTHOro NOBEPEHHOIO MOXET ObITb 3apEerMcTpPUPOBaH rpaxaaHuH
Poccuiickon ®epepauumn, noCTOSHHO NPOXMUBAIOLLUIA Ha ee TeppuTopun. [dpyrue
TpeboBaHMs K NAaTEHTHOMY NMOBEPEHHOMY, NMOPSAOK €ro aTTecTauumn n perucTpauuu, a
Takke ero NpaBoMOYMst B OTHOLLEHWM BEAEHUS AEer, CBA3AHHbLIX C NPaBOBOW OXpaHOW
pe3ynbTaToB MHTENNEKTYaNbHON AEATENBHOCTU U CPEACTB MHAMBUAYaNM3auum,
yCTaHaBMMBaKTCSA 3aKOHOM.

CraTtbsa 1248. Cnopbl, CBsiI3aHHbIE C 3aLMTON UHTENNEKTYyanbHbIX
npase
1. CFIOpr, CBA3aHHbIE C 3aU.I,VITOl7I HapyLWeHHbIX UM OCNOPEHHbIX MHTENNEKTYyallbHbIX
npas, paccMaTpuBaloTCs 1 paspeLlatTcsa cygom (MyHKT 1 ctatbn 11).

2. B cnyyasx, npegycMOTpeHHbIX HacToawmnm Kogekcom, 3almura MHTENNeKTyanbHbIX
npaB B OTHOLLUEHUSX, CBA3AHHbIX C MOAAYEN U PpaCCMOTPEHNEM 3asBOK Ha Bblgavy
naTeHToB Ha N300peTeHns, NonesHble Moaenu, NPOMbILLIIEHHbIE 06pa3ubl,
CENEKLMOHHbIE OOCTUXEHNS, TOBAPHbIE 3HAKW, 3HAKN OOCNY>XMBaHUS U1 HAUMEHOBAHMS
MECT NMPOUCXOXOEHNSI TOBAPOB, C rOCyAapCTBEHHOM pernctpauuen aTux pesynbtaToB
WHTENNEKTyanbHOM OAeATENbHOCTN N CPEACTB MHANBMAYaNU3aunm, ¢ Bblaayemn
COOTBETCTBYIOLLMX NPaBOYyCTaHABNUBAIOLLMX JOKYMEHTOB, C OCNapMBaHnem
npegocTaBneHns 3TUM pe3ynbTaTtamM U CpeacTBaM NPaBoBOM OXpaHbl UNu ¢ ee
npekpaLleHneM, OCyLLECTBISETCS B aAMVHUCTPATMBHOM nopsigke (MyHKT 2 ctatbu 11)
COOTBETCTBEHHO (hejeparibHbIM OPraHOM UCMOMHUTENBHOW BNacTy no
WHTENNEeKTyanbHOM COBCTBEHHOCTU U dhedeparnbHbIM OPraHOM UCMOSNTHUTENbHOM BNacTu
Mo CENeKUMOHHBIM AOCTMKEHNUAM, a B Cy4Yasx, MpeayCMOTPeHHbIX cTaTtbamu 1401 -
1405 HacTosiwero Kogekca, dbegepanbHbiM OpraHoM UCMOMHUTENBHOW BriacTy,
yrnornHoMoueHHbIM NpasutenscteoM Poccunckon ®enepaunm (NyHKT 2 ctatbn 1401).
PelueHunsa aTux opraHoB BCTynaktoT B CUIY CO AHS NPUHATMSA. OHM MOTYT OblTb OCMOPEHbI B
cyOe B yCTAHOBMEHHOM 3aKOHOM MOpPsiAKe.

3. MNpasuna paccmMoTpeHns 1 paspeLLeHns Cropos B NOPSAKe, YKa3aHHOM B NYHKTe 2
HacTosLLen ctaTtby, befeparnbHbIM OPraHoM UCMOMNHUTENBHOW BriacTu Mo
WHTEnneKTyanbHOW COBCTBEHHOCTH, a Takke deaepanbHbIM OpraHoM UCNOMHUTENBHON
BNACTU NO CENEKUNOHHbIM JOCTUXEHUAM YCTaHaBMMBaKTCA COOTBETCTBEHHO
denepanbHbIM OpraHoOM MCMOSTHUTENBHOW BacTu, OCYLLECTBASIOWUM
HOPMaTUBHO-NPAaBOBOE PerynMpoBaHue B chepe MHTENNEKTyarnbHOW COBCTBEHHOCTH, U
denepanbHbIM OpraHoOM MCMOSHUTENBLHOW BiacTu, OCYLLECTBASOWUM
HOpMaTUBHO-MPaBOBOE perynvpoBaHne B cdpepe cernbeckoro xo3sancraa. lNpasuna
paccMOTPEHUS U paspeLLeHns B yKazaHHOM B MYHKTE 2 HACTOSLLEN cTaTbu nopsake
CNOpPOB, CBA3aHHbIX C CEKPETHbIMU N300peTEHNAMU, yCTaHaBNMBaKOTCH
YNOMHOMOYEHHbIM OpraHoM (NyHKT 2 cTtaTbn 1401).

Ctatbsa 1249. NaTeHTHbIe U UHbIE NOLUNUHbI

1. 3a coBepLueHMe PUANYECKM 3HAYUMbIX AENCTBUN, CBA3AHHBLIX C NATEHTOM Ha
n3obpeTeHmne, NONE3Hy MOAENb, MPOMbILLIIEHHbIV 06pa3eL, UNn cenekumoHHoe
OOCTUXEHWE, C roOCYy4apCTBEHHON perncTpauuner nporpammbl anst OBM, 6a3bl faHHbIX,
TOMOSOrMN NHTErparnbHOM MUKPOCXEMbI, TOBAPHOMO 3HaKa U 3Haka 06CnyXnBaHus, ¢
rocyapCTBEHHOWN perncrpaumen u npegocTaBneHNeM UCKITIYUTENBHONO Npaea Ha
HanMeHOBaHMe MecTa NPOUCXOXOEHWSI TOBApa, a Takke C rocyaapCTBEHHOM
pervcTpaumen nepexona UCKMYUTENbHbIX NpaB K APYrMM nnuam, ¢ rocyaapcTBEHHOM
perncTpaumen 3arnora 3Tux npae u NpeaocTaBrieHns npaBa UCMoSib30BaHUS pe3yrbTaToB
WHTENNEKTyanbHOM AeATENbHOCTU NN CPeACcTB UHAMBMAYanNu3aumm no 4oroBopy,
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B3MMarKTCA COOTBETCTBEHHO NAaTEeHTHbIE U NHbIE€ NOLUJTNHbI.

2. MNepeyeHb 1paNYECKM 3HAYNMbIX AENCTBUI, KOTOPbIE CBA3aHbl C MPOrpamMmon Ans
OBM, 6a30i gaHHbLIX 1 TONOMNOTNEN NHTErpanbHOM MUKPOCXEMbI 1 3@ COBEPLLEHNE
KOTOPbIX B3MalTCs rocy4apCTBEHHbIE MOLLUMMHbI, UX pa3Mepbl, MOPSAOK N CPOKK
ynnaThl, a TaKkke OCHOBaHMSA N9 0cBOOOXAEHUSA OT ynnaTthbl roCy4apCTBEHHbIX MOLUSNH,
YMEHbLLEHNSI UX pa3MepoB, OTCPOYKM ynnaTbl UM BO3BpaTa yCTaHaBMNMBAOTCS
3akoHogartenbcTBoM Poccuickon degepaumm o Hanorax u cbopax.

[MepeyeHb UHbIX, KPOME yKa3aHHbIX B ab3ale nepBOM HACTOSILLEro NyHKTa, Hopuanyeckm
3Ha4YMMbIX OENCTBUI, 3@ COBEPLLEHNE KOTOPLIX B3UMAlOTCA NaTEHTHbIE U MHbIE MOLUNUHbI,
UX pasmepsbl, NOPSOOK M CPOKM yNnaThl, a TaKkke OCHOBaHWUS ANa 0CBODOXAEHMS OT
ynnaTbl NOLSIMH, YMEHbLUEHUS UX pa3MepoB, OTCPOYKU UX yNnaTbl UM BO3BpaTa
ycTtaHaesnmBatoTca MNpasutensctsom Poccuiickon ®egepauuu.

Crtatba 1250. 3awmTa MHTENnNeKTyanbHbIX NpaB
1. UHTennekTyanbHble NpaBa 3almiiaTcst cnocobamu, npeaycMoTPEHHbIMM
HacTosAwwmM Kofiekcom, ¢ y4eToM cyLlecTBa HapyLUEHHOro npasa v NocneacTBuii
HapyLleHWs 3Toro npaea.

2. MpeaycMoTpeHHble HacToAWMM Kogekcom cnocobbl 3allnTbl MHTENNEKTYyanbHbIX
npae MoryT NpUMeHATbCs No TpeGoBaHUo NpaBoobagaTtenei, opraHnsaumin no
yrnpaBneHuto NpaBaMu Ha KOSNEKTUBHONM OCHOBE, a Takke MHbIX NL, B Cryyasx,
YCTaHOBJIEHHbIX 3aKOHOM.

3. npe,D,YCMOTpeHHbIe HacTosawmm Kogekcom Mepbl OTBETCTBEHHOCTU 3a HapyLlleHne
MHTENNEKTyalrbHbIX NpaB nognexat npuMmeHeHNo npn Hannm4dnMm BUHbl HApyLUTENA, eClin
NHOE He YCTaHOBJ1IEHO HAaCTOoALLNM Koaekcom.

OTCYTCTBVIe BUHbI OKa3biBa€TCA JIMLOM, HAPYLWWNBLUNM NHTENJIEKTyallbHbl€ NnpaBa.

Ecnu nHoe He ycTaHoBMeHO HacTodAwmm Kogekcom, npegycMOTPeHHbIE MOAMYHKTOM 3
nyHkTa 1 n nyHkTom 3 ctatbmn 1252 Hactoswero Kogekca mepbl OTBETCTBEHHOCTU 38
HapyLlleHWe MHTeNneKkTyanbHbIX Npas, AoNyLEeHHOe HapyLlnTenem npu ocywecTBneHum
UM NpeanpuHUMaTenbCKON AeATeNbHOCTU, NoanexaTt NPUMeHeHN He3aBUCUMO OT BUHbI
HapyLnTens, ecnn Takoe NUUO He JOKaXeT, YTO HapyLleHne UHTennekTyanbHbIX Npas
NPOon30LLNOo BCreACTBUE HENPEOAONMMOWN CUIbl, TO €CTb Ype3BblYanHbIX U
HenpeaoTBpaTMMbIX NPU AAHHBLIX YCIIOBUSIX OOCTOATENLCTB.

4. Ilvyo, K KOTOPOMY MPU OTCYTCTBUM €ro BUHbI NPUMEHEHbI NPeYCMOTPEHHbIE
nognyHktamu 3 1 4 nyHkta 1 1 nyHkToMm 3 cTaTbu 1252 HacTosdwero Kogekca mepbl
3alLUMTbl MHTENMEKTyanbHbIX NpaB, BNpaBe NpeabsBUTbL perpeccHoe TpeboBaHue o
BO3MELLLEHNWN MOHECEHHbIX YOBITKOB, BKIKOYASA CyMMbI, BbIMNa4YeHHbIE TPETLUM fMLIaM.

5. OTCyTCTBUE BUHbI HapyLUMTENs He ocBObOXAaEeT ero oT 06513aHHOCTM NpekpaTuTb
HapyLeHue NHTenNNeKTyanbHbIX NPas, a Takke He NCKMYaeT NpUMEHEHEe B OTHOLLEHUN
HapyLIMTens TakMx Mep, Kak nyGnunkaums pelleH1s cyaa o AonyLeHHOM HapyLleHum
(noanyHkT 5 nyHkTa 1 cTtaThn 1252), npeceyeHvne AeACTBUI, HapyLLaoLLMX
UCKIMIOYUTENBbHOE NPaBo Ha pe3ynbTaT MHTENNEKTyansHoW AeATENbHOCTU UN Ha
CpeacTBO MHAMBMAYanusauuy nubo co3aatoLmx yrpo3y HapyLleHMs Takoro npasa
(mognyHkT 2 nyHkTa 1 cTatbn 1252), n3bATME U YHUUYTOXEHNE KOHTpPadakTHbIX
MaTepuanbHbIX HocuTenen (NoanyHKT 4 nyHkTa 1 ctatbn 1252). YkasaHHble OeACTBUS
OCYLLIECTBIIAOTCA 3a CHET HapyLuuTens.

Cratbsa 1251. 3awmTa SIMYHbIX HEUMYLLECTBEHHbIX NpaB
1.B Clny4yae HapyLweHUd NNYHbIX HeMMYLLECTBEHHbIX NMpaB aBToOpa UX 3allinta
ocyLlecTBndeTcd, B HaCTHOCTU, nyTeM NpuU3HaHUA npaBa, BOCCTaHOBJIEHUA MOJ10XKEHUA,
CyLLeCTBOBAaBLLEro 40 HapyLUEeHUs npasa, NpecevyeHns AenNCTBUN, HapyLUaoLWmxX Npaso
WIM CO34aloLWMX Yrpo3y ero HapyLleHusl, KOMMNeHcauumn mopanbHoro Bpeaa, nybnukaumm
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pelLeHusi cyaa o AOMYLLEHHOM HapyLeHWUu.

2. MNonoxeHus, npegyCcMOTPEeHHbIE MYHKTOM 1 HacToswen cTaTbu, NPUMEHAIOTCA TaKKe
K 3almTe npas, NPefyCMOTPEHHbIX MYHKTOM 4 ctaTbh 1240, nyHKTOM 7 cTaThun 1260,
NyHKTOM 4 ctatbn 1263, nyHKTOM 4 ctatbu 1295, nyHkToM 1 ctaTbun 1323, nyHKTOM 2
ctatbu 1333 1 nognyHkToM 2 nyHkTa 1 ctaten 1338 HacTosiwero Kogekca.

3. 3awuTa yectn, AOCTOMHCTBA U OEIT0BOW penyTtaunn aBTopa OCYLECTBIIAETCA B
COOTBETCTBUM C NnpaBusiamMmu ctatbn 152 HacTosLwero Kogekca.

Cratbsa 1252. 3awmTa UCKNOYNTENbHbIX NpaB
1. 3aU.lVITa NCKIMYUTESNbHbIX MpaB Ha pe3ynbTaTbl VIHTeJ'IJ'IeKTyaJ'IbHOVI AeATernibHOCTU N
Ha cpeacrtea nHamsunayanmn3aunm oCylecTBIIAE€TCA, B HaCTHOCTU, NyTEM npenbAaBIieHUA
B nopdake, npeayCcMOoTpeHHOM HaCToALLNM KOD,eKCOM, TpeGOBaHVIﬂZ

1) o npM3HaHWM NpaBea - K n1uy, KOTopoe oTpuLaeT UNMn HbIM 06pa3oM He Npu3HaeT
npaBeo, HapyLlasi TeM caMbIM MHTepeckl NpaBoobnaaaTens;

2) 0 NpeceYeHnn OeNCTBIUIM, HapyLLaoLWMX NPaBo U CO34aloLWMX Yrpo3y ero
HapyLleHus, - K N1y, CoBepLuaoLemMy Takme AeiCTBUS UMK OCYLLLeCTBSAOLWEMY
HeobxoaVMble MPUrOTOBIEHNUS K HAM, a TakkKe K MHbIM NLaM, KOTopble MoryT
npeceyb Takue AeNCTBUS;

3) 0 Bo3MeLLeHNM YObITKOB - K LY, HENPaBOMEPHO NCMONb30BaBLLEMY pe3ynbTaT
WHTENNeKTyanbHON AeATENbHOCTM UNn CPeacTBo nHaMsuayanusaumum 6es
3aKnyeHns cornaweHmns ¢ npasoobnagarenem (6e3goroBoOpHOE MCNONb30BaHNE)
nMB0 MHbIM 06pPa3OM HapyLUMBLUEMY €ro UCKIYMTENbHOE MPaBo U NPUYMHUBLLEMY
emy yuiep6, B TOM Ynce HapyLUMBLLEMY €ro NPaBo Ha BO3HarpaxaeHve,
npeaycMoTpeHHoe ctaTbern 1245, nyHkTom 3 ctatbk 1263 n ctatben 1326
HacToswero Koaekca;

4) 06 N3bATUM MaTepuarnibHOro HOCUTENS B COOTBETCTBUM C MYHKTOM 4 HacTosILLEN
CTaTbU - K €ro M3roToBUTENIO, UMMOPTEPY, XPaHWUTEN0, NEPEBO3YUKY, NPOAABLLY,
MHOMY pacnpocTpaHuTento, He4oGpPOCOBECTHOMY NpuoGpeTaTenio;

5) o I'IY6J'II/IKaLI,VII/| peweHna cyga o gonyweHHOM HapyleHUn ¢ ykasaHnem
OEeNCTBUTENBHOIO npaBoo6nap,aTen;| - K HApyLnTesnio UCKNIYNTENbHOro npaea.

2. B nopsake obecneveHus ncka no geny o HapyLeHUn NCKMYUTENBHOMO Npasa MoryT
ObITb MPUHATLI COpa3mMepHble 0O BLEMY U XapakTepy NpaBoHapyLleHus obecnevnTenbHble
Mepbl, YCTAHOBIIEHHbIE MPOLECCYyalnbHbIM 3aKOHOAATENBCTBOM, B TOM YMCIIE MOXET ObITh
HaroXeH apecT Ha MaTepuarnbHble HocuTenu, obopyaoBaHve U MaTepuarsl, 3anpeT Ha
OCYLLEeCTBEHNEe COOTBETCTBYIOLNX AENCTBUN B
I/IHC*)OpMaLI.VIOHHO-TeJ'IeKOMMyHI/IKaLLI/IOHHbIX CeTdx, ecJqin B OTHOLWWEHUN TaKux
MaTepuarnbHbIX HOCI/ITeJ'IeI7I, o6opy,qoaaHV|;| 1N MatepuanoB Unn B OTHOLLEHUN Taknx
AEeNCTBUI BbIABMHYTO NpeanonoXeHne o HapyLeHnn UCKIIoYUTENbHOro npaea Ha
pes3ynbTaT UHTENNEKTYanbHON OeATEeNbHOCTU MW Ha CPeacTBO MHAMBMAYaNM3auuu.

3. B cnyyasax, npeaycMOTpeHHbIX HacTosLWwmMM Kogekcom ans otaenbHbIX BUOOB
pe3ynbTaToOB MHTENNEKTyanbHON AeATeNbHOCTM UNU CPeacTB MHONBUOYanM3aumm, npu
HapyLLEeHUM UCKIIUYUTENBHOro NpaBa NpasoobnagaTtenb BNpaBe BMECTO BO3MELLeHNS
yObITKOB TpeboBaTh OT HAPYLUUTENS BbINMaTbl KOMNEHCALMN 38 HapyLLeHWe YKa3aHHOro
npasa. KoMneHcauus nognexuT B3biCKaHUIO NPY JOKa3aHHOCTU doakTa
npaeoHapyLueHus. MNpu aToM NpaBoobnagaTens, 06paTUBLLMIACA 3a 3aLLMTON NpaBa,
ocBoboXxaaeTcs OT AoKa3blBaHUA pa3Mepa NPUUYMHEHHbIX eMy YObITKOB.

Pa3mep KomneHcauum onpegenseTcs cyaoM B npegenax, ycTaHOBMNEeHHbIX HAaCTOALUM
Kopekcom, B 3aBMCUMOCTHM OT XapakTepa HapyLleHNs U UHbIX 06CTOATeNbCTB Aena ¢
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y4eToM TpeboBaHWil pasyMHOCTU U CNpaBeasivBOCTY.

Ecnu ogHum geiicTBMeM HapylleHbl NpaBa Ha HECKOMNbKO pe3ynbTaToB
WHTENNEKTYanbHOW AeATeNbHOCTU UM CPEACTB MHOMBUAYanNu3auum, pasmep
KOMMeHcauumn onpeaensieTcsl CyaoM 3a Kaxablii HENPaBOMEPHO NCMOSb3YEMbIN
pe3ynbTaT MHTENNEKTyanbHON AeATeNnbHOCTM UM CPeacTBo uHaneuayanmsauum. Mpu
3TOM B cryyae, ecrniv npasa Ha COOTBETCTBYIOLINE pe3ynbTaTbl UMK cpeacTsa
WHOMBMAOYanNUsauum npuHaanexaT ogHoMy NpasooGnagaTtento, obLuii pasMmep
KOMMeHcaLuMmM 3a HapylleHe NpaB Ha HUX C Y4EeTOM XapaKkTepa 1 nocrneacTeuit
HapyLLEeHUA MOXET ObITb CHUXKEH CYOOM HUXe NpeaernoB, YCTaHOBMNEHHbIX HACTOSALWUM
KoaekcoM, HO He MOXET COCTaBNATb MeHee NATUAECATU NPOLEHTOB CyMMbI
MUHMMAaTbHBIX Pa3MepoB BCEX KOMMEHCaLWiA 3a A0NYLLEeHHbIe HapyLLIEHUS.

4. B cnyyae, Korga u3rotoBrneHue, pacnpocTpaHeHe Unm MHoe UCnonbL30BaHue, a
TaKkKe MMNOPT, NepeBO3Ka Unu XxpaHeHne MatepuarnbHbIX HOCUTENEeN, B KOTOPbIX
Bblpa)KeHbl pe3ynbTaT MHTEeNneKTyanbHon eaTenbHOCTN U CpeacTBo
WHAMBMAYaNU3aumm, NpUBOAAT K HAPYLLUEHWIO UCKITIYMTENBHOro NpaBa Ha Takou
pes3ynbTaTt UK Ha Takoe cpeacTBo, Takue MaTtepuarnbHble HOCUTENN CHUTAIOTCS
KOHTpadaKTHbIMY M MO PeLLeHNIo cyda nognexar u3baTunio u3 obopoTa U YHUHTOXEHUIO
6e3 kakou 6bl TO HM BbINO KOMMNEHcaL MK, eCNn UHbIE NOCNEACTBUSA HE NPeAyCMOTPEHbI
HacTosawmm Kogekcom.

5. Opyawus, obopyaoBaHue unu uHble CPeacTBa, rmaBHbIM 06pa3oM NCNonb3yemble Unm
npeagHasHa4veHHble 4NA CoBepLlUeHNA HapyLleHNUA UCKIIOYNTENbHbIX NpaB Ha pe3ynbTaThbl
I/IHTeJ'IJ'IeKTyaJ'IbHOI7I 0eATeNnbHOCTU U Ha cpeacTBa nHamsmngyanm3admu, no peeHunto
cyga nognexaTt usbaTuio n3 060poTa U YHUUTOXEHMIO 3a CYET HapyLUUTENs, ecrnu
3aKOHOM He npeaycMoTpeHo nx obpalteHune B goxon Poccuiickon degepaumm.

6. Ecnu pasnuyHble cpeactea nHausmayanu3aumm ((pmpmeHHoe HaMMeHoBaHwue,
TOBapHbIN 3HaK, 3HaK 0BCnyXunBaHns, KOMMepyeckoe o603Ha4YeHne) okasblBaloTCA
TOXOECTBEHHBIMW UM CXOOHBIMM 40 CTEMEHN CMELLEHNS U B pe3ynbTaTe Takoro
TOXOEeCTBa UNu cxoacTea MoryT 6biTb BBeAeHbl B 3abnyxaeHne notpeburenu n (unnm)
KOHTpareHTbl, NPeUMyLLECTBO MMEET CPeaCcTBO MHAMBMOYaANU3aumMm, UCKMIOYNTENbHOE
npaBo Ha KOTOPOEe BO3HUKIO paHee, Nnbo B crnydyasx yCTaHOBMEHNS KOHBEHLMOHHOIO
UNK BbICTABOYHOIO NpUopuTeTa CPeACcTBO UHAMBUOYanu3aumm, KoTopoe umeet bonee
paHHWIN NpUopUTET.

Ecnu cpeactso nHaMBmnayanusauny u NpoMbILLIIEHHbIN 0Bpasel, okasbiBaloTCs
TOXOECTBEHHBIMW UMK CXOOHBIMM 40 CTEMEHN CMELLEHNS U B pe3ynbTaTe Takoro
TOXOEeCTBa UNu cxoacTea MoryT 6biTb BBeAeHbl B 3abnyxaeHne notpeburenu n (unwm)
KOHTpareHTbl, NPeUMyLLECTBO MMEET CPeaCcTBO MHANBMOYaANU3aLMM UNU MPOMbILLIIEHHbIN
obpasel, UCKMIYNTENbHOE NPaBo B OTHOLLEHUM KOTOPOrO BO3HMKIO paHee, nubo B
crnyyasx yCcTaHOBNEHWS KOHBEHLMOHHOTO, BbICTABOYHOIO UM MHOTO npuopuTeTa
CpencTBo MHAMBMAYaNM3auum Unu NpoMbILLIIEHHbIN 0Bpa3seL, B OTHOLLIEHUN KOTOPOro
ycTaHoBneH 6onee paHHU NpMopuTeT.

O6nagaTenb Takoro UCKMYMTENBHOMO NpaBa B Nopsiake, YCTaHOBIEHHOM HaCTOSLLMM
KOAeKCOM, MOXeT Tpe6OBaTb I'IpVI3HaHI/IF| He.lJ.eI7ICTBI/ITeJ'IbeIM I'Ipep,OCTaBJ'IeHI/Iﬂ
NpaBOBOW OXpaHbl TOBAPHOMY 3HaKy, 3HaKy 0OCny>XUBaHuUsi, NPU3HaHNs
HeJeNCTBUTENbHbLIM NaTeHTa Ha NPOMbILNEHHbIN 06paseL, GO NOMHOro Mnn
YaCTU4YHOro 3anpeTa Mncnonb3oBaHUA CbI/IpMeHHOFO HanMeHOBaHUA UNn KOMMep'-IeCKOFO
ob03HavyeHus.

[ns uenen HacTosILWEro NyHKTa NoA YacTUYHbLIM 3anpeToM UCMONb30BaHUS NOHUMAETCS:
B OTHOLUEHMN PUPMEHHOIr0 HaMMEHOBaHUs 3anpeT ero UCMofb30BaHUs B
onpefeneHHbIX BUaax AenaTernbHOCTY;

B OTHOLLIEHMW KOMMEPYECKOro 0G03HaUYeHWs1 3anpeT ero UCnornb3oBaHus B
npeaenax onpeaeneHHo TeppuTopum 1 (MNn) B onpeaeneHHbIX Buaax
AESTENbHOCTU.
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6.1. B cnyyae, ecnv 04HO HapyLUEeHUe UCKITYUTENBHOMO Npasa Ha pesynbtaT
WHTENIEKTYanbHOW AesTEeNbHOCTU UMM CPEACTBO UHAMBMAYaANN3aLMM COBEPLUEHO
JJ,GVICTBI/IHMI/I HECKOJbKUX 1L, COBMECTHO, Takne nnua oTBevalroT nepen
npasoobnagarenem conuaapHo.

7. B cnyyasx, Korga HapyLleHue UCKIMoYMTENbHOro npasa Ha pesynbraTt
WHTENNeKTyanbHON AesTENbHOCTU WU Ha CPEACTBO MHAMBMAYaNU3aLMN NPU3HAHO B
YCTaHOBIIEHHOM Nopsiake HegoBpPOCOBECTHONM KOHKYPEHLMEN, 3alpTa HapyLLEHHOTO
WCKITIOYMTENBHOrO NpaBa MOXEeT OCYLLECTBISATLCA Kak cnocoGamu, NpegycMOTPeHHbIMU
HacTosiwMM Kogekcom, Tak U B COOTBETCTBUM C aHTUMOHOMOSbHLIM 3aKOHOA4ATENbCTBOM.

Cratbsa 1253. JlukBngaums ropmamnyecKkoro nuua u npekpaweHume
AeATeNnbHOCTU MHAUBMAYalIbHOro npeanpuHMMaTens B CBA3N C

HapyweHneM UCKNKYUTENbHbLIX NPaB B cnyyae, ecnu topuanyeckoe nNmuo
HEeOAHOKPaTHO Ui rpy6o HapyLlLaeT UCKIIYUTENbHbIE NpaBa Ha pesyrnbTaThl
VHTENNeKTyansHon AeATenbHOCTU 1 Ha CpeAcTBa UHAVBMAYyanM3aunm, cya B COOTBETCTBUN
C MYHKTOM 2 cTaTtbu 61 HacToswero Kogekca npy HannyMm BUHb! Takoro opuanveckoro
n1ua B HapyLeHUN UCKMNIoYNUTENbHBIX NMpaB MOXeT NPUHATL pellieHne O ero NUKeMaauum no
TpeboBaHuio npokypopa. Ecnu Takne HapyLueHus AonyLieHbl rpaxaaHuHOM npu
OCYLLECTBMEHNN UM MPEeANPUHMMATENLCKON AeATeNbHOCTM B Ka4eCcTBe NHANBUAYalbHOro
npeanpvHumaTens, AeATenbHOCTb rpaxXaaHnHa B ka4ecTBe UHANBUAYanbHOro
npeanpuHumaTens MoXeT BbiTb NpekpaLleHa Npyu Hanuyum ero BUHbI B HapyLIeHUN
NCKMIOYNUTENBHbLIX NPaB Mo PEeLLEeHUIo NN NpUroBopy cyaa B yCTaHOBNEHHOM 3aKOHOM
nopsake.

Crtatba 1253.1. Ocob6eHHOCTU OTBETCTBEHHOCTHU

MH(bOpMaLIMOHHoro nocpenHuUkKa

1. Jlnuo, ocywecTtengawLee nepegady matepmana B MHPOPMaLMOHHO-
TenekoMMYHUKaLMOHHOW ceTu, B TOM Yucne B cetn "MIHTepHeT", nuuo,
npefocTaBnsloLLee BO3MOXHOCTb pasMeLLEHMsT MaTepuana nnn nHdopmauum,
HeoOXOoAMMON ANs ero NonyyYeHus C UCMONb30BaHNEM
WHOPMaLIMOHHO-TENEKOMMYHMKALIMOHHOM CeTU, NULIO0, NpeJocTaBnsoLLee
BO3MOXHOCTb OCTYMNa K Matepuany B 9TON CeTu, - UHHPOPMaLMOHHbIA NOCPEHMK -
HeceT OTBETCTBEHHOCTb 3a HapyLleHne UHTeNneKTyanbHbIX npas B
WHPOPMALIMOHHO-TENEKOMMYHMKALIMOHHOM CETU Ha OBLLMX OCHOBAHUSIX,
npeaycMOTPEHHbIX HacTosAWwmMM Kogekcom, npu Hanmymm BuHbl C y4eTOM OCODEHHOCTEN,
YCTaHOBMEHHbIX NYHKTaMW 2 1 3 HAacTOSALWEeN CTaTby.

2. lHbopMaLMOHHbIN MOCPEeAHWK, OCYLLLECTBIAIOWNA Nepeadady Marepuana B
MHDOPMALIMOHHO-TENEKOMMYHUKaLIMOHHOW CEeTU, HE HECET OTBETCTBEHHOCTL 3a
HapyLLleHne MHTEeNnNeKTyanbHbIX Npas, Npon3oLue/llee B pesynstaTe aTON nepegayu,
npu O4HOBPEMEHHOM COBMIAEHNN CREAYIOWMX YCIOBUNA:

1) OH He ABNnAeTCA NHNLMaTOPOM aToN nepenayun n He onpegendet nonyyarens
YKa3aHHOro matepuana,

2) OH He U3MeHsIeT yKas3aHHbIN MaTepuan npu okasaHuu yCnyr cBsau, 3a
VCKIMIOYEHNEM U3MEHEHWI, OCYLLIECTBSAEMbIX A1 06eCcneYeHns TEXHONOMMYECKoro
npouecca nepegayn matepuana;

3) OH He 3Han u He JOoJKeH ObiNn 3HaTb O TOM, YTO UCMONb30BaHNE
COOTBETCTBYIOLLMX pe3ynbTaTa UHTENNEKTYaNbHOW AeATENbHOCTU UK CPeacTBa
WHAMBMAYaNU3aumMm NULOM, MHULMMPOBABLLUM Nepefadvy MaTepuana, cogepkallero
COOTBETCTBYIOLLME pe3ynbTaT UHTENNEKTyanbHOW A4esTeNbHOCTU UM CPEACTBO
nHamemnagyanndauunmn, aesndeTca HenpaBoOMeEpPHbIM.
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3. IHopMaLMOHHbIN NOCPEAHUK, NPeaoCTaBAAOLWNA BO3MOXHOCTb pa3MeLleHuns
MaTepuana B MHGQOPMaLMOHHO-TENTEKOMMYHUKALWMOHHOW CETU, HE HEeCeT
OTBETCTBEHHOCTb 3a HapyLleHNe NHTeNMNeKTyanbHbIX Npas, npounsoLlesliee B
pesynbTate pasMeLleHns B MH(OPMaLNOHHO-TENEKOMMYHMKALIMOHHOW CEeTU MaTepuana
TPETbUM NULOM MK NO ero ykasaHuio, Npn 0gHOBPEMEHHOM CobnioaeHnn
WH(OPMAaLIMOHHBIM MNOCPEAHMKOM CeayoLNX YCNOBUNA:

1) OH He 3Han v He AOSMKEH Bbif 3HaTb O TOM, YTO MCMONb30BaHKe
COOTBETCTBYHOLLUUX pe3ynbTaTa MHTENNEeKTyanbHON AeATensHOCTM UMK cpeacTsa
VHOUBUAYaNM3aLUun, COAePXaLLMXCa B TaKOM MaTepuarne, aBnsieTcs
HernpasoMepHbIM;

2) OH B cry4ae Mnosly4YeHnst B TMCbMEHHOM (hopMe 3asiBlieHWs1 npaBooGnagatens o
HapyLUeHUN UHTENIeKTyarbHbIX NPaB C ykazaHWeM CTpaHULbl cainTa u (Mnun) ceTeBoro
agpeca B ceTn "MIHTepHeT", Ha KOTOpbIX pa3MeLLieH Takon MaTepuar, CBOEBPEMEHHO
NpUHSN HeobxoanMble N OCTATOYHbIE MEPbI NS MPEKPAaLLEHUS HapyLIEHNS
WHTeNneKTyanbHbIX Npa.. [NepeyeHb HEOBXOANMbIX M JOCTATOYHbIX MEp U NOPSAOK UX
OCYLLECTBEHUSI MOTYT ObITb YCTaHOBMEHbI 3aKOHOM.

4. K nHdopmauroHHOMY NOCPEOHUKY, KOTOPbI B COOTBETCTBUM C HACTOSILLEN CTaTben
He HeceT OTBETCTBEHHOCTb 3a HapyLUeHWe MHTeNMeKTyarnbHbIX Npas, MOryT 6biTb
npeabsaBreHbl TpeboBaHUA O 3almTe NHTeNNekTyanbHbIX npae (NyHKT 1 ctatbu 1250,
nyHKT 1 ctatbm 1251, nyHKT 1 ctatbm 1252 HacToswero Kogekca), He CBA3aHHbIE C
NPYMEHEHNEeM Mep rPaXKaaHCKO-NPaBOBOW OTBETCTBEHHOCTH, B TOM Yncne ob yaaneHun
UHOPMaLMKW, HapyLLaLWen NCKMYUTENbHbIE NpaBa, unn 06 orpaHnYeHnn gocTtyna K
Hewn.

5. MNMpaBuna HacTosILLEeN cTaTbl MPUMEHSIIOTCS B OTHOLLEHUW NL, NPEA0CTaBNSIOLLNX
BO3MOXHOCTb 4OCTYMNa K matepuany unm nigpopmauum, Heobxoaumon ansi ero
Nosfy4YeHnsi C MCNoNb30BaHUEM MHPOPMAaLMOHHO-TENEKOMMYHUKALMOHHOW CETU.

Cratbsa 1254. Ocob6eHHOCTH 3awWunThbl NpaB NnuueH3naTa Ecnu
HapyLleHne TPeTbMMM NLLAMIN UCKITIOYUTENBHOrO NpaBa Ha pesynbTaT UHTENNEKTYanbHOon
JeATenbHOCTM NN Ha CPpeacTBO MHAMBMAOYann3auumn, Ha UCNoNb3oBaHNe KOTOPbIX BbldaHa
UCKnYmTENbHas NMUEeH3us, 3aTparmsaeT npasa nuueHsnarta, nonyyYyeHHble UM Ha
OCHOBaHUM NULLEH3MOHHOIO JOroBOpPa, NMLEH3NaT MOXET Hapsay ¢ ApyrMMin cnocobamm
3alMTbl 3alMLaTh CBOM Npasa cnocobamu, NpegycMoTpeHHbIMKU cTaTbsiMu 1250 n 1252
HacTosiwero Kogekca.

Mmaesa 70. ABTOpCcKOe npaBo

Cratba 1255. ABTOpCKMKe npaBa
1. |/|HTeJ'IﬂeKTyaJ'IbeIe npaBa Ha npoun3seneHnsa Hayky, nutepartypbl U UCKYCCTBa
ABNAKOTCA aBTOPCKUMU NMpaBaMu.

2. ABTOpY NpounsBeaeHus NpuHaanexaT cnegyoLlue npasa:
1) uckntouYnTENBLHOE NPaBO Ha NPOU3BEAEHNE;
2) npaBo aBTOPCTBa;
3) npaBo aBTOpa Ha NMS;
4) NpaBo Ha HEMPUKOCHOBEHHOCTb NMPOU3BEAEHNS;

5) npaBo Ha 0OHapogoBaHMe NPOU3BEAEHNS.
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3. B cnyyasx, npeaycMoTpeHHbIX HacToswmMM Kogekcom, aBTopy Npon3BeaeHust
Hapsiay ¢ NpaBaMu, yka3aHHbIMU B MYHKTE 2 HACTOSILLEN CTaTby, NpuHagnexaT apyrue
npaea, B TOM YuMCre NpaBo Ha BO3HarpaxaeHue 3a cnyxebHoe npovsseaeHuWe, NpaBo Ha
OT3bIB, MPABO CriefoBaHuKs, NPaBo AOCTYNa K NPoU3BeAeHNsaM N306pasnTensHOro
nckyccTBa.

Cratbsa 1256. [lencTBUE UCKIIOYUTESNILHOIO NpaBa Ha
npousBeAeHUs1 HaykKu, nuTepaTypbl U UICKYCCTBA Ha TEPPUTOPUM

Poccuunckon ®epepauum
1. NcknounTtenbHOEe NpaBo Ha NPomM3BeAeHUs HayKn, NnnTepaTypbl U UCKYCCTBa
pacnpocTpaHseTcs:

1) Ha npounsBedeHuns, obHapogoBaHHbIe Ha TeppuTtopun Poccuickon ®egepauun
unun HeobHapoaoBaHHbIE, HO HaxoasALWMecs B Kakon-nmbo o0bEKTUBHOM bopme Ha
Tepputopun Poccurckon ®enepaunn, n npusHaeTcs 3a asTopamm (Mx
npaBonpeemMHKamMmmn) He3aBNUCUMO OT UX FPaKAAHCTBA;

2) Ha npousBeneHus, obHapoaoBaHHbIE 3a Npeaenamm Tepputopumn Poccuiickon
dPepepaumm unm HeobHapogoBaHHbIE, HO HaxoAALWMeECS B Kakon-nnbo 06 BbEKTUBHOWN
dopme 3a npegenamu Tepputopumn Poccuinckon degepaumm, 1 npusHaeTcs 3a
aBTopaMu, aBndaolnMmca rpaxxgaHamm Poccuiickon ®epepaunm (Mx
npaBonpeemMHuKkamm);

3) Ha npousBeneHus, obHapogoBaHHbIE 3a Npeaenamm Tepputopun Poccuinckon
dPepepaumm unm HeobHapogoBaHHbIE, HO HaxoaALMECS B Kakon-nnbo 06 BbEKTUBHOWN
dopme 3a npegenamu Tepputopun Poccuinckon degepaumm, 1 npmsHaeTcs Ha
Tepputopun Poccunckon denepaumm 3a atopamm (MX NpaBonpeeMHuKamm) -
rpaxgaHamu gpyrux rocyaapcTts v nuuamm 6e3 rpaxgaHcTsa B COOTBETCTBUM C
MeXayHapoAHbIMU goroBopamu Poccuiickon deaepaumm.

2. NpousBeaeHne Takke cunTaeTcs BnepBble 06HapoAOBaHHbLIM NyTeM onybnmMKoBaHNs
B Poccuiickon degepaunm, ecnu B Te4eHWe TpuauaTti gHen nocne Aatbl NepBOro
onybnukoBaHusa 3a npegenamu Tepputopun Poccuiickon ®egepauum oHo 6bino
onybnukoBaHo Ha TeppuTopun Poccuiickon Pepepaumm.

3. lNpu npegocTaBneHnmn Ha Tepputopun Poccuiickon denepaumm oxpaHbl
npon3BefeHnio B COOTBETCTBUN C MEXAyHapOoAHLIMU forosopamu Poccuiickon
degepaumm aBTOp NPON3BEAEHMS UMW MHOW NEepBOHaYanbHbIA Npasoobnagartens
onpegensieTcs No 3akOHY rocyaapcTsa, Ha TePPUTOPUN KOTOPOTO UMEN MeCTO
topUANYECKMI hakT, NOCYXMBLUUIA OCHOBaHUEM AN MpUobpeTeHns aBTOPCKMX Npas.

4. MNpepocTtaBneHne Ha Tepputopumn Poccuiickon ®epepaunmn oxpaHbl NPOM3BEAEHNSIM
B COOTBETCTBUM C MEXAYHaApOoAHbIMU aoroBopamu Poccuinckon depepaunm
OCYLLIECTBMSAETCA B OTHOLUEHNM NPOU3BEAEHWI, HE NepeLleawnx B OOLLECTBEHHOE
OOCTOsIHME B CTPaHe MPOMCXOXOEHUS MPOM3BEAEHNS] BCIEACTBME UCTEYEHUSI
YCTaHOBIEHHOrO B TaKOW CTpaHe Cpoka AEeNCTBUSA NCKMIOUMTENBHOrO npasa Ha aTu
Nnpou3BefeHnst U He nepeLleanx B o6LecTBeHHOe JoCTOsiHNE B Poccuiickon
depnepaumm BCrieAcTBME UCTEYEHUS NPeaYCMOTPEHHOro HacTosawmMmM Kogekcom cpoka
OEeNCTBUSA UCKIIOYUTENBHOMO NpaBa Ha HUX.

Mpu npegocTaBneHnn oxpaHbl NPON3BEeAEHUAM B COOTBETCTBUN C MEXAYHAPOAHLIMU
poroesopamu Poccuiickon degepaumm Cpok 4ENCTBUS NCKIIOYMTENBHOIO NpaBa Ha 3Tu
npouseeneHus Ha Tepputopun Poccuickon ®epepauumn He MOXET NpeBbIaTh CPOK
OENCTBUSA UCKMIOYUTENBHOrO Npaea, YCTaHOBMEHHOMO B CTPaHe NPOUCXOXOeHUs
npovsseneHus.
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Crtatbs 1257. ABTOp NPpOU3BEAEHUSA ABTOPOM NPoM3BEaEHNs HayKy,
NUTEPaTYpPbl NN UCKYCCTBA NPU3HAETCS TPaK/AaHVH, TBOPYECKUM TPYAOM KOTOPOTO OHO
co3aaHo. JLo, ykasaHHOe B Ka4eCTBe aBTOPa Ha OpPUTMHArE UM AK3EMMIISIPe
npou3BeaeHnst NGO MHBIM 0BPa3oM B COOTBETCTBUM C NMYHKTOM 1 cTaTbit 1300 HacTosILLEro
Kogekca, cuMTaeTcs ero aBTOpoM, €CNN He [J0Ka3aHo MHOe.

Cratbsa 1258. CoaBTOpPCTBO
1. l'pa>|<,ane, cos3gasuwimne npounseegeHne CoBMeCTHbIM TBOPYECKMM TpyaoMm,
NPU3HaKTCA cCoaBTOpPpaMn He3aBUCUMO OT TOrO, 06pa3yeT I Takoe nponsseneHne
Hepa3pbIBHOE Leoe unn coctonT n3 l-IZ:ICTel\/'I, KaxKgaa U3 KOTOpbIX UMeeT
CaMoCTOoATEelIbHOE 3HAa4YeHune.

2. Mpown3BefeHne, Co3gaHHOE B COABTOPCTBE, UCMOMb3YeTCss COaBTOpamy COBMECTHO,
€CNi CornaLleHneM Mexay HAMK He nNpedycMOTpeHo nHoe. B cnyyae, korga Takoe
npou3sseneHne obpasyeT Hepa3pbIBHOE LiENoe, HY OMH U3 COaBTOPOB He Bripase 6e3
OOCTAaTO4HbIX OCHOBaHUM 3anpeTnuTb NCNoJib30OBaHUE Takoro npon3seneHus.

YacTb nponsseaeHunsi, Crnornb3oBaHe KOTOPOI BO3MOXKHO HE3aBUCUMMO OT OPYrnx
YyacTel, TO eCcTb YacTb, MMEIOLLAs CAMOCTOATENIbHOE 3HAYEHWE, MOXET ObITb
1cnonb3oBaHa ee aBTOPOM MO CBOEMY YCMOTPEHWIO, ECNY COrfalleHnem Mexay
coaBTOpamu He NpeayCMOTPEHO MHOE.

3. K oTHOLEHNAM COaBTOpPOB, CBA3aHHbLIM C pacnpeaeneHmemM goxon0s ot
NUCNoNb30BaHUA NPOM3BEAEHNS U C PaCMOPSIKEHNEM UCKITHIOYUTENBHBIM NPaBOM Ha
npovsBeneHne, COOTBETCTBEHHO NPUMEHSIOTCA NnpaBusa rnyHkTa 3 ctatbn 1229
HacToswwero Kogekca.

4. Kaxabii n3 COaBTOpPOB BrnpaBe CaMOCTOATESNIbHO NMPUHMMATb Mepbl NOo 3allnuTe CBOUX
npas, B TOM Yucne B ciiy4ae, Korga co3gaHHoe coaBTopamMu npounsseneHue o6pa3yeT
Hepa3pbIBHOE LieJoe.

Ctatba 1259. O6beKTbl aBTOPCKUX NpaB
1. O6beKkTamMun aBTOPCKMX NPaB ABMSIOTCS NPOU3BEAEHUS HAYKW, NUTepaTypbl U
NCKyCCTBa HE3aBMCUMO OT JOCTOUHCTB N HAa3Ha4YeHUA npon3eBeaeHuns, a Takke ot
cnocoba ero Bblpa>KeHnA:

nuTepaTypHble NPOV3BELAEHUS;

opamMaTtnyeckne U MmysblkarnbHO-gpamMaTnydeckne npomnieseneHusa, cueHapHbie
npoun3seneHuns,;

xopeorpachHeCKMe npon3seneHna n NaHTOMUMBbI;
MYy3blKalibHble Npon3BeaeHNA C TEKCTOM UNn 0e3 TekcTa;
ayanoBusyarnbHble Npon3BeaeHnd,

NpoV3BEAEHMS XXUBOMIUCK, CKYNbMTYPbI, rpaduki, AnsaiHa, rpadudeckne pacckasbi,
KOMUKCbI 1 Apyrue NpousseaeHns n3obpasnTensHOro UCKYCCTBa;

npoun3seneHna gekopaTtnBHO-NPUKINAAHOIo n cu,eHorpachquKoro MCKYCCTBa,

npousBeaeHUss apXUTEeKTypbl, fPagoCTPoUTENLCTBA U CaaoBO-NapKoBOro UCKYCCTRA,
B TOM 4YuCIe B BUAE NPOEKTOB, YepTexeid, U306paxkeHUin 1 MakeToB;

doTorpaduyeckne nponsBeaeHUs1 U NPON3BEAEHUS, NOy4YeHHbIE cnocobamu,
aHanorn4yHbIMn potorpadcum;

reorpadguyeckume, reoniormieckne 1 apyrue KapTbl, MnaHbl, 3CKM3bl U NracTMYeckue
npov3BeneHsi, OTHocsLMecs K reorpacoum, Tonorpacdum n K Apyrum Haykam;
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Opyrue npov3BeaeHus.

K o6bekTam aBTOPCKMX NpaB Takke OTHOCATCA nporpammbl aAng 3BM, kotopble
OXPaHSHTCH KaK NMTepaTypHble NPOM3BEAEHNS.

2. K o6bekTtam aBTOPCKUX NMpaB OTHOCATCS:

1) npousBoaHbIE NPOM3BEAEHNS, TO ECTb NPOU3BEAEHNS, NpeAcTaBnsAoLwme cobon
nepepaboTKy ApYroro NponsBeaeHus;

2) cocTaBHble NPoM3BeaAeHs], TO eCTb NPoU3BedeHUs, NpeacTasnstoLmne coboit no
noabopy vnu pacnonoXeHWio MaTepranos pesynbTaT TBOPYECKOro Tpyaa.

3. ABTOpCKME NpaBa pacnpoCcTpaHsTCs kak Ha 0bHapogoBaHHbIE, Tak 1 Ha
HeobHapoAoOBaHHbIE NPOV3BEAEHUS, BblpaXeHHbIe B Kakon-nnbo o6bekTnBHOM hopme, B
TOM Yucre B MMCbMEHHON, YCTHOW dhopme (B BUAE NyGrMYHOIro Npon3HeceHus,
nyGrIMYHOrO UCMNOSHEHMS U MHOW NoaoOHoM dopme), B hopme n3obpaxeHust, B opme
3BYKO- UMV BUAE03aNMcK, B 06 beMHO-MPOCTPAHCTBEHHOW hopMeE.

4. 1N BO3HWKHOBEHMS, OCYLLECTBIIEHMS U 3aLUMNTLI aBTOPCKMX NpaB He TpebyeTcs
perncTpaums nponsBeaeHust unm cobnogeHne kakmx-nnbo nHbix gopmanbHOCTEN.

B oTHOoweHWn nporpamm ans 3BM 1 6a3 gaHHbIX BO3MOXHA pernctpauus,
OCyLLIeCTBNsieMas Nno XenaHuto npasoobnagaTenst B COOTBETCTBUM C NpaBuUnamMm ctatbu
1262 HacTtosiwero Kogekca.

5. ABTOpCKMe NpaBa He pacnpoCTPaHSAOTCs Ha UAEMW, KOHLENLMMW, MPUHLUMMbI, METOAbI,
NpPOLECChl, CUCTEMbI, CNOCODLI, PELLEHUSI TEXHUYECKUX, OPraHN3aLMOHHbIX UM NHbIX
3a4ady, OTKPbITUS, PaKTbl, A3bIK1 NPOrpaMMUPOBaHUS.

6. He siBnA0TCA 06beKTamMy aBTOPCKUX NpaB:

1) Od)I/IU,I/IaJ'IbeIe OOKYMEHTbI rocyaapCTBEeHHbIX OpraHoB U OpraHoB MeCTHOro
camoynpaBJieHnA MyHUUUnanbHbIX 06pa3OBaHVII7I, B TOM YUCIie 3aKOHbl, apyrue
HOpMaTWMBHbIE aKThl, cyp,e6Hb|e pelweHunsa, nible Mmatepuarnbl 3akoHOA4aTes1bHOro,
aOMUHUCTPATUBHOIO U cyp,e6Horo XapakTtepa, ocbmu,maanble OOKYMEHTbI
MeXayHapoOOHbIX opraHM3au,|/||7|, a TaKkke nx O(*)I/ILI,VIaJ'IbeIe nepesoabl;

2) rocynapcTBeHHble CUMBOIbI U 3HakK (donaru, rep6bl, opaeHa, AeHEXHble 3HaKK U
ToMy nogo6Hoe), a Takke CUMBOSbI U 3HAKWU MyHULMNANbHBIX 06pa3oBaHuii;

3) Npon3BeaeHnss HapogHoro TBopyecTBa ((hONbKIIOP), He UMEIOLLIME KOHKPETHbIX
aBTOPOB;

4) coobLyeHns 0 cobbITUAX U hakTax, UMELOLLME UCKITIOYUTENBHO
MHOPMALIMOHHbIV XapakTep (COoOLLEHUsI O HOBOCTSIX AHS, Nporpammbl Tenenepeaau,
pacnucaHusi ABWKEHWS TPAHCNOPTHBLIX CPEACTB U TOMY NofgobHoe).

7. ABTOpCKI/Ie npaBa pacnpoCcTpaHAKTCA HaA 4YacCTb Npon3BegeHnd, Ha ero HassaHue, Ha
nepcoHax nponsseaeHusd, ecinm no CBOEMY XapakTtepy OHU MOryT ObITb NPU3HaHbI
CaMOCTOATENbHbIM pe3yfibTaTOM TBOPYECKOIro Tpyaa aBTopa 1 oTBevarT TpeGOBaHMﬂM,
YCTaHOBJIEHHbIM MYHKTOM 3 HacTosLLEN CTaTbW.

Cratbsa 1260. NepeBoAbl, UHbIE NPOU3BOAHLIE NPOU3BEAECHUSA.

CocTaBHbIe npounsseneHus
1. MepeBoauvKy, a Takke aBTOpY MHOIO NPOU3BOAHOMO Npou3seaeHus (06paboTku,
3KpaHM3auum, apaHXMpPOBKW, UHCLEEHUPOBKM WU APYroro nofaoGHOro npovsseaeHus)
npuHaanexaT aBTOPCKME NpaBa COOTBETCTBEHHO Ha OCYLLECTBIIEHHbIE NEPEBOS U UHYIO
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nepepaboTKy APYroro (OpMrMHanbHOro) NPon3BeaeHUs.

2. CocTaBuTento cG0pHMKa N aBTOPY MHOFO COCTAaBHOMO NPOU3BEAEHUS (aHTONOMMM,
3HUMKoneauu, 6asbl 4aHHbIX, UHTEPHET-CaiiTa, aTtnaca unv apyroro nogobHoro
Npov3BeaeHs) NpUHaAnexaT aBTOpPCKUE NpaBa Ha OCYLLECTBEHHbIE UMK Noabop Unu
pacronoxeHne MaTepuanoB (COCTaBUTENbCTBO).

Bason aaHHbIX IBNAeTCA NpeAcTaBrneHHasi B 00 beKTUBHOW hopme COBOKYMHOCTb
CaMOCTOATENbHbIX MaTepuarnoB (CTaTen, pacyeToB, HOPMAaTUBHbLIX aKToB, CyAebHbIX
peLUEeHUN N UHbIX NOAOOHBIX MaTepMarnos), CUCTEMATU3NPOBAHHbLIX TakumM 06pasom,
4yTObbI 3TN MaTepuansl MOrnu BbITb HarAeHbl 1 06paboTaHbl C NOMOLLBIO ANEKTPOHHOWN
BblYMCMUTENBHON MaLuHbl (OBM).

3. MepeBoguuk, coctaBuTENb NMBO MHON aBTOP NPOU3BOAHOIO UIN COCTaBHOIO
npoun3BeaeHNs OCyLLECTBNSET CBOWM aBTOPCKUE NpaBa npu ycrnosun cobnioaeHns npas
aBTOPOB NPOU3BEAEHNIA, UCMONBb30BaHHbIX A4S CO34aHMs NPOM3BOAHOMO UMM COCTABHOIO
npoun3BeaeHus..

4. ABTOpCKME NpaBa NepeBoynKa, COCTaBUTENS U UHOMO aBTopa NPOU3BOAHOIO UIK
COCTaBHOroO NPoM3BeAeHUs1 OXPaHATCH Kak NpaBa Ha CaMOCTOsiTENbHblE 0O bEKTbI
aBTOPCKMX NPaB HE3aBUCKMMO OT OXpaHbl NpaB aBTOPOB NPOU3BEAEHNI, Ha KOTOPbIX
OCHOBAaHO NMPOU3BOAHOE MINN COCTaBHOE NPOU3BEAEHME.

5. ABTOp npon3BeaeHuns, NOMELLEHHOro B COOPHMKE UM MHOM COCTaBHOM
npounsBefeHnm, BripaBe NCMOoNb30BaTb CBOE NPOU3BEAEHNE HE3ABUCHMO OT COCTaBHOMO
Nnpoun3BeaeHnsl, ECrN NHOE He NPEeAYCMOTPEHO AOFOBOPOM C CO3aTernieM COCTaBHOro
npoun3BeaeHus..

6. ABTOpCkMe npaBa Ha nepeBog, COOpHUK, MHOE NPOU3BOAHOE MIN COCTABHOE
Npov3BeaeHVe He NPensaTCTBYIOT APYrUM fvuam nepeBoanTb Nubo nepepabaTtbiBaTe TO
X€ OpuUrMHanbHoe NpoM3BedeHMEe, a Takke CO34aBaTh CBOU COCTaBHbIE NPOU3BEAEHNS
nyTeM MHOro noabopa UM pacrnosioKeHUs TeX e MaTepuarnos.

7. \sgaTtento sHUMKNoneaumn, SHUMKIoNean4ecknx cnosapen, nepuoanyeckmx u
NPOLOIMKAIOLLMXCSt COOPHMKOB Hay4YHbIX TPYAOB, ra3eT, XXypHarnoB 1 OPYrnx
NnepuoanYecKUx n3gaHum NpuHaaIexXuT NpaBo UCMNOSb30BaHNA TakNX U3OaHUN.
W3paTtenb Bnpase npu noboM NCNONb30BaHUM Takoro N3gaHus ykasbiBaTb CBOE
HanmeHoBaHme unu TpeboBaTtb ero ykasaHus.

ABTOpr U1 nHble obnagartenn UCKMYMUTENbHbIX npae Ha npousBeneHnsd, BKINOYeHHbIe
B Takune n3gaHud, CoOXpaHaT 3T nNpaBa He3aBMCUMO OT NpaBa usgartend unu gpyrmx
L, Ha MCMONb30BaHMNE TaKNX U34aHUN B LIESTIOM, 32 UCKITIOYEHUEM cny4yaesB, Korga atun
UCKIKYUTENbHbIE NpaBa Obinn nepenaHbl n3gaTtento nnm gpyrum nmuam nmnbo nepewsnn
K unusgarenwo nnm gpyrum nmuam no MHbIM OCHOBaHuAM, nNnpeayCcMOTpEeHHbIM 3aKOHOM.

Cratbs 1261. NMporpammbl ansa ABM Astopckue npasa Ha Bce Buabl nporpamm
ans OBM (B Tom yncrie Ha onepaumoHHbIE CUCTEMBI U MPOrpaMMHbIE KOMMIEKCHI), KOTOpble
MOTyT ObITb BblpaXeHbl Ha Ntobom s3bike 1 B niobor hopme, BKMOYAs UCXOOHbBIN TEKCT U

OO BEKTHBIN KOA, OXPaHSAIOTCH TaK e, Kak aBTOPCKUe npaBa Ha NPou3BedeHWs nuTepaTypbl.
Mporpammon gna 3BM gaBnsietcs npeactaBneHHas B 06beKTMBHON hopme COBOKYMHOCTb
OaHHbIX U KOMaHA, NpeaHa3HayYeHHbIX AN PyHKUMoHupoBaHms 3BM un gpyrmx
KOMMbIOTEPHBIX YCTPONCTB B LIENSX NOMy4yeHns onpeaeneHHoro pesynesrara, Bkrnoyas
NMOAroTOBUTENbHbBIE MaTepmarnbl, NONy4YeHHbIe B X0A4e pa3paboTku nporpammel Ans 3BM, n
nopoxxgaemMble el ayamoBusyarbHble 0TODpaXKeHs.

CraTtba 1262. FlocyaapcTBeHHas peructpauus nporpamm ansa 3BM

M 6a3 AaHHbIX
1. MNMpaBoobnagaTenb B TeYEHME CpOKa AENCTBUS UCKMIOYMTENBHOIO NpaBa Ha
nporpammy ans 3BM unu Ha 6a3y AaHHbIX MOXET N0 CBOEMY XenaHuto
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3aperncTpupoBaTh Takylo NporpamMmmy Unu Takylo 6asy AaHHbIX B doefeparnibHOM opraHe
WCMOMHUTESbHOW BMACTM MO MHTENNEKTYyanbHOW COBCTBEHHOCTY.

Mporpammbl ans 9BM 1 6a3bl AaHHbIX, B KOTOPbLIX COAEpXaTCHa CBeAEHMS,
COCTaBnSALLNE rOCYy4apCTBEHHYIO TalHy, roCyA4apCTBEHHOW perucTpaumm He nognexart.
Jlnuo, nogasLuee 3as8BKy Ha rOCyAapCTBEHHYIO perucTpauuio (3assuternes), HeceT
OTBETCTBEHHOCTb 3a pasrnalleHne ceBeeHun o nporpammax anst 9BM n 6asax gaHHbIX,
B KOTOPbIX coAepXaTcs CBeAeHUsl, COCTaBNALME roCyAapCTBEHHYHO TalHY, B
COOTBETCTBUW C 3aKoHOAATeNbCTBOM Poccuiickon Pegepauuu.

2. 3asBKa Ha rocyapCTBEHHYIO perMcTpaumio nporpammbl Ansg 3BM vnm 6a3bl gaHHbIX
(3asiBKa Ha perncTpaumio) AormkKHa OTHOCUTbLCS K OAHOM nporpamme anst 9BM mnnu k
ofHow 6ase AaHHBbIX.

3asiBka Ha perncrTpaunio AoJnKHa cogepiKatb:

3asBreHne 0 rocyapCTBEHHOW perncTpauum nporpaMmmbl ans 3BM vnu 6asbl
[aHHbIX C yKasaHueM npaeooGnaaaTens, a Takke aBTopa, eCrim OH He oTkasarncs
ObITb YNOMSIHYTHIM B Ka4ECTBE TakoBOr0, ¥ MECTA XXUTeSbCTBa Unv MecTa
HaXO0XXAEHUS KaXKaoro U3 HuX;

OeNoHNpyeMble MaTepuanbl, naeHTUdULMpyowmne nporpammy ans 3BM unu 6asy
OaHHbIX, BKNoYasa pedepar;

absay yTpaTtun cuny.

MpaBuna odopMmIeHNs 3asiBKU Ha perncTpaunto yctaHasnmeaeT defeparbHblii opraH
WCMONHUTESbHOW BMACTM, OCYLLIECTBIAIOLWMIA HOPMATMBHO-NPABOBOE PerynupoBaHne B
cdhepe UHTenNneKTyarnbHON COGCTBEHHOCTM.

3. Ha ocHoBaHuu 3asaBkun Ha peructpauuio degepanbHbIi opraH UCMOMHUTENBbHOW
BMacTW NO MHTENNeKTyanbHon cCOBCTBEHHOCTN NPOBEPSET HANU4mMe HeobXxoouMbIX
AOKYMEHTOB 1 MaTepuarnos, NX COOTBETCTBMNE TpeboBaHMAM, NpegyCMOTPEHHbIM
NMYHKTOM 2 HacTosLen ctatbu. [pn NONOXUTENBHOM pesynbTaTte NPOBEPKU YKa3aHHbIN
denepanbHbIv opraH BHOCUT nporpammy ans 3BM nnmn 6a3y gaHHbIX COOTBETCTBEHHO B
PeecTp nporpamm ans 3BM u B PeecTp 6a3 AaHHbIX, BblAaeT 3asiBUTENIO
CBMAETENbCTBO O rOCYAAapPCTBEHHOW pernctpauumn n nyonukyeT cBeaeHnst o
3aperncTpupoBaHHbIx nporpamme ans IBM mnnm 6ase gaHHbIX B obumLmManbHOM
OtonneTeHe aToro opraHa.

Mo 3anpocy ykasaHHoOro degeparnbHOro opraHa nMbo No COGCTBEHHOW MHMLMATUBE
aBTOP UNW MHOW NpaBoobnagaTternb BNpaBe 40 MOMEHTa rocyAapCTBEHHOW perncTpawumm
nporpammbl aAns ABM unu 6a3bl AaHHbIX OOMONHATL, YTOUYHATE U UCNPaBNSATb AOKYMEHTHI
1 MaTepuanel, cogepXXalluecs B 3asiBKE Ha perncrpauuto.

4. Mopsgok rocygapcTBEHHOM pernctpauum nporpamm Ansa 3BM u 6a3 gaHHbIX,
OpMbI CBUAETENBCTB O rOCYAAaPCTBEHHOW permcTpaLmm, nepeyveHb yKkasbiBaeMbIX B HUX
CcBeEeHWIN N NepeYyeHb CBEAEHUN, NMyONMKyeMbIX B ohuLmanbHOM GronneTeHe
defepanbHOro opraHa UCNONHUTENBHOWM BRACTU MO UHTENNEKTYanbHOW COBCTBEHHOCTY,
yCcTaHaBnMBalTCa defeparnbHbIM OpraHoM UCMOSNTHUTENBHOW BNACTW, OCYLLECTBIIAOLLUM
HOPMaTUBHO-NPABOBOE PEryrNMpoBaHne B ceEpPE MHTEMNEKTYarlbHOM COOCTBEHHOCTH.

5. MNepexoa NCKMYUTENBHOTO NpaBa Ha 3aperncTpupoBaHHble nporpammy ans OBM
unu 6a3y gaHHbIX K Apyromy nuuy no gorosopy unv 6e3 gorosopa nognexut
rocygapCcTBeHHOMN peructpauuy B befepanbHOM opraHe MCNONMHUTENBHOW BacTu no
WHTENNeKTyanbHOW COGCTBEHHOCTM.

5.1. Mo 3aaBneHnto npaBoobnagatensa degepanbHbIi OpraH UCMONTHUTENBHON BNacTu
No MHTENMEeKTyanbHOM COOCTBEHHOCTU BHOCUT M3MEHEHUS, OTHOCSLLMECS K CBEAEHMSAM O
npaBoobnagaTene u (Wn1) o6 aBTope nporpaMmel Ans ABM vnu 6a3bl 4aHHbIX, B TOM
yucrne K HaMeHOBaHUI0 UNU MMEeHN NpaBoobragaTens, ero MecTy HaXOXAEeHWs Unu
MECTY XUTEeNbCTBa, UMEHW aBTOpa, agpecy AN Nepenucky, a Takke M3MeHeHus,
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CBsi3aHHble C UCNpaBeHneM o4YeBUaHBbIX U TEXHUYECKUX OLIMBOK, B PeecTp nporpamm
ana 3BM unu PeecTp 6a3 gaHHbIX U CBMOETENLCTBO O rocydapCTBEHHOMN perncrpaumu.

denepanbHbIi OpraH UCNONTHUTENBHOW BNACTU NO MHTENMNEKTYyanbHON COBCTBEHHOCTH
MOXeT BHOCUTb U3MeHeHus1 B PeecTp nporpamm ana 3BM unu Peectp 6a3 gaHHbIX ans
ncnpaBfeHnsa O4eBMAHbBIX N TEXHUYECKMX OLUMOOK N0 COOCTBEHHON MHMLMATMBE UK MO
npocbbe nboro nuua, NnpeaBapuTensHO yBegoMme 06 3ToM NpaBoobnagarens.

PepeparnbHbIl OpraH NCNOSTHUTENbBHOW BNACTW MO MHTENNeKTyanbHoW COBCTBEHHOCTM
nybnukyeT B odhmumansHOM GronneteHe ceeaeHns 06 nameHeHusx sanuncen B Peectpe
nporpamm ona 3BM unu PeecTtpe 6a3 gaHHbIX.

6. CBeneHus, BHeceHHble B Peectp nporpamm ang 3BM unu B PeecTp 6a3 aaHHbIX,
cuYnTalTCs AOCTOBEPHBIMU, MOCKOMbKY HE foKa3aHo MHoe. OTBETCTBEHHOCTD 3a
AOCTOBEPHOCTb NPEeAOCTaBMNEHHbIX ANS rOCY4apCTBEHHOW perncTpauumn cBeaeHni Hecet
3aaBuUTENb.

CraTtbsa 1263. AyauoBusyanbHoe npovsBeaeHue

1. AyauoBusyanbHbiM NpOu3BeAEHNEM ABNSETCA NPOU3BEAEHNEe, CoCTosILEee 13
3apmKcMpoBaHHONM Cceprmn CBA3AHHBIX MEXAY COBON N306paxeHuin (C ConpoBOXAEHNEM
unun 6e3 conpoBOXAeHUSA 3BYKOM) U NpegHa3HavYeHHoe AN 3pUTENbHOro U CNyxoBoro (B
crny4yae ConpoBOXAEHWS 3BYKOM) BOCMPUATUS C MOMOLLIbIO COOTBETCTBYHOLLMX
TEXHUYECKNX YCTPOWCTB. AyanoBusyanbHble NPOM3BEAEHUS BKITOYAOT
KnHemaTtorpaduyeckue nponssBeneHnsl, a Takke BCe NPon3BeaeHs, BbIPaKEHHbIE
cpeacTBaMu, aHanorM4HbIMM KMHeMaTorpadmyeckum (Tene- n BugeodunbMbl 1 apyrue
nogobHble NpousBeaeHns), He3aBMCUMO OT crnocoba 1x nepBoHaYvanbHON unu
nocnegytowien ukcaumnm.

2. ABTOpaMl/I ayaonoBusyaribHOro npoun3sefeHuna ABnATCA:

1) pexxuccep-noCTaHOBLUMK;
2) aBTOp cueHapus;

3) KOMMNO3UTOP, ABMAIOLLMNIACS aBTOPOM My3bIKanbHOro Npon3BeaeHus (C TEKCTOM
unu 6e3 TekcTa), cneumansHO CO34aHHOMO Af1s 3TOr0 ayAMOBU3YarbHOro
npov3BeaeHus.

3. Mpu nybnnyHom ncnonHeHmm nubo coobLieHun B achmp nnm no kadenio
ayAmoBM3yanbHOro NponssefeHns aBTopbl My3blKanbHOMO NponssBedeHns (C TEKCTOM Unm
6es TekcTa), NICNONb30BaHHOIO B ayAUOBM3yanbHOM NPOM3BEAEHNN, COXPaHSAOT NpaBo
Ha BO3HarpaxgaeHue 3a ykasaHHble BUAbl NCMOMb30BaHMSA NX My3blKaribHOro
npon3BeaeHus.

4. lNpaBa M3roToBUTENSA ayaMoBU3yanbHOro NponsseaeHusl, To ecTb nuua,
OpraHn3oBaBLLEro co3faHue 3Toro nNpovseeneHuns (npoatocepa), onpenenaTcs B
cooTBeTCcTBUM co cTaTben 1240 HacToswero Kogekca.

N3rotosuTento NPpUHaONEeXnT NCKNKYnNTENbHOE NpaBo Ha ayanoBu3yaribHOe
npoun3sengeHne B LeJsioM, ecliih UHOE He BbITEKaeT U3 J0oroBopoB, 3aKrno4YeHHbIX M C
aBTopaMn ayamoBun3yarnbHOro nponsBeneHnd, ykasaHHbiMn B NyHKTE 2 HacTosLen
CTaTbu.

WarotoBuTens npu ntobom Mcnonb3oBaHUM ayanoBU3yanbHOro NponsBeaeHns Brpase
yKasblBaTb CBOE UMS UM HaMeHoBaHue nnbo TpeboBaTtb Takoro ykasaHus. Mpu
OTCYTCTBUM [0OKa3aTeNbCTB MHOMO U3roTOBUTENEM ayanoBM3YaribHOro NPoM3BeaeHUs
npu3HaeTcs NULo, UMS UM HAMMEHOBaHME KOTOPOro ykasaHo Ha 3TOM Npou3BedeHnn
00ObI4YHbIM 06pa3om.

5. Kaxapii aBTOp NpousBedeHns, BolLeALero CoCTaBHOM YacTblo B ayanoBu3yarnsHoe
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npov3BeaeHne, Kak CyLLIeCTBOBaBLUEro paHee (aBTOp NPOU3BEeAEHUs], MOSIOKEHHOMO B
OCHOBY CLieHapus, 1 Apyrue), Tak 1 co3gaHHOro B npoLecce paboTbl Hag HUM
(onepaTop-NoCTaHOBLUMK, XYOOXHUK-NIOCTAHOBLUUK U APYr1e), CoXpaHaeT
UCKIMIOYMTENBHOE NPaBo Ha CBOE NPou3BeeHWe, 3a UCKIIoYEHMEM CryYaes, koraa 1o
WCKINoYMTEnNbHOEe NpaBo 6bINo nepeaaHo M3roToBUTENIO UMK APYrMM nuuam nubo
NepeLLo K M3roToBUTENO UK APYrM NULAM MO UHLIM OCHOBAHMWAM, NPeayCMOTPEHHbIM
3aKOHOM.

Cratbsa 1264. MNMpoeKkTbl ochpuumnanbHbIX JOKYMEHTOB, CAMBOJIOB U

3HaAaKoOB
1. MpaBo aBTOpPCTBA Ha NPOEKT OPMLMNANBLHOIO AOKYMEHTA, B TOM YMCHE Ha NPOEKT
odulmnanbHOro nepeBoaa Takoro AOKYMeEHTa, a Takke Ha NPoekT oduumanbHOro
CMMBOIa UInNn 3Haka npuHagnexut numuy, cosaasLuemy COOTBeTCTByIOIJJ,I/IVI NPOEeKT
(paspaboTumky).

PaspaboTtuuk npoekta ouumansHOro A0KyMeHTa, CMMBOMa Uy 3Haka Brnpase
obHapoaoBaTh TaKoOW NPOEKT, €CNM 3TO He 3anpeLLeHo rocygapCTBEHHLIM OpraHomMm,
OpraHoM MECTHOr0 CaMOoyMnpaBIieHUs MYHULMMANbHOro 0Opa3oBaHns Unm
MeXOyHapOA4HOW opraHun3auuen, No 3akasy KoTopbix paspaboTaH npoekT. Mpu
onybnvkoBaHuM NpoekTa pa3paboTunk BnpaBe ykasaTb CBOE MMSI.

2. MNpoekT orymnansHOro JOKyMeHTa, CUMBOMA Ui 3Haka MOXET BbITb MCMONb30BaH
rocyaapCTBEHHbIM OPraHOM, OPraHOM MECTHOrO CamOynpaBneHUs NN MexayHapoaHON
opraHu3auven ans nogroToBKM COOTBETCTBYHOLLErO 0hMLManbHOM0 AOKYMEHTa,
pa3paboTku cuMBona unu 3Haka 6e3 cornacus paspaboTymka, ecnv NpoekT
obHapoaoBaH pa3paboTynkoM AMS UCMOMb30BaHMS STUMW OPraHOM UMW opraHusaumen
nnbo HanpasneH pa3paboTyNKOM B COOTBETCTBYIOLLMI OpraH nnn opraHM3auuio.

Mpu noaroToBke oumLmManbLHOro AOKyMeHTa, pa3paboTke oumumansHoOro cuMmeona nnm
3HaKa Ha OCHOBEe COOTBETCTBYIOLLLEro NPOeKTa B HEro MOoryT BHOCUTLCS AOMNOMHEHNUS 1
W3MEHEHUsI N0 YCMOTPEHUIO rOCYAapCTBEHHOIO OpraHa, opraHa MecTHOro
caMoynpasrieHNst N MexayHapoAHOW opraHusaunn, oCyLLeCTBNASIOLMX NOATOTOBKY
ochnumanbHoro JOKyMeHTa, pa3paboTky oduumanbHOro CMMBOMAa Uy 3Haka.

Mocne oumumansHOro NPUHATUS K pPaCCMOTPEHMIO NPOEKTa roCyAapCTBEHHBIM OpraHoM,
OpraHom MECTHOIo CaMOynpaBieHUsA NN MeXAyHapo4HON OpraHn3aLmen NPOEKT MOXeT
ncnonb3oBaTbCcHa 6€3 ykaszaHus MMeHn paspaboTuunka.

CraTtbAa 1265. NpaBo aBTOpCTBa M NpaBoO aBTOpa Ha UMSA

1. NpaBo aBTOpPCTBaA - NpaBO NpM3HaBaTbLCs aBTOPOM NPOU3BELEHUSA U NPaBO aBTopa
Ha MM4A - NpaBo UCMNONb30BaTh UK paspellaTb NCNoJfib30BaHMe npounseeneHna nog
CBOMM nMeHewM, no BbiMbILLNTEHHBIM UMEHEM (I'ICGBD,OHI/IMOM) unu 6es YKa3aHuA NMEeHMN,
TO €CTb aHOHMMHO, HEOTYYXOaeMbl U HeENepeaBaeMbl, B TOM YUCIEe Npu nepenaye
APpyroMmy nuuy mnu nepexone K Hemy UCKI4YnTeNbHOro npasa Ha npoun3eeaeHune un npu
npegocTtaBfieHnn gpyroMmy nuuy npasa UCrnosib3oBaHUA Npon3BeneHns. OTka3 oT 3aTnx
npaB HNYTOXKEH.

2. MNpw ony6nukoBaHnM Npon3BeAeHNs aHOHMMHO UK NOA NCEBAOHMMOM (3a
UCKIMIOYEHWEeM criyyas, Koraa NnceBaoHUM aBTopa He OCTaBnNsAeT COMHEHUS B €10
nnyHocTun) n3patenes (NyHKT 1 ctaTbn 1287), UMA nnn HaMMeHOBaHWE KOTOPOro yKaszaHo
Ha NpousBedeHUn, Npu OTCYTCTBUN AOKa3aTenNbCTB MHOMO CHUTAETCS NpeacTaBuTenem
aBToOpa 1 B 3TOM KayecTBe UMeeT NpaBo 3aluuLLaTh NpaBa aBTopa u obecneymBaTb Mx
ocyLecTBreHne. 3TO NonoXxeHne AencTByeT 40 TeX Nop, Noka aBTop Takoro
npov3sefeHnsa He packpoeT CBOK NIMYHOCTL N He 3asBUT O CBOEM aBTOPCTBE.

Cratba 1266. NpaBo Ha HENPUKOCHOBEHHOCTb NMPOM3BEAEHUA U
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3awmTa npousBeeHUs OT UCKaXKeHUN
1. He ponyckaeTcs 6e3 cornacusi aBTopa BHECEHUE B €r0 NPou3BeaeHne U3MEHEHUN,
COKpaLU,eHVIVI n D,OI'IOJ']HeHVIVI, cHabeHue npoun3seneHuns npu ero Ncnosib3oBaHmn
nnncTpaunamum, npegucnosmem, nocnecrnosnemMm, KOMMEHTapnaMm Nnn Kakuvm Obl TO
HU BbINO NOAACHEHUAMMN (I'IpaBO Ha HEMNPUKOCHOBEHHOCTb I'IpOVI3BeD,eHVIFI).

Mpu ncnonb3oBaHMM NPOM3BEAEHNs NOCIe CMEPTU aBTopa N1uo, obnagatoLlee
WCKNIOYNTENBbHBIM NPaBOM Ha NpPou3BeaeHne, BNpaBe paspeLlnTs BHECEHNE B
npovsseaeHne N3MeHeHn, COKpaLLEeHUn UM AONOMHEHUIN NPU YCIIOBUN, YTO 3TUM He
UcKaxxaeTcsl 3aMbICen aBTopa U He HapyLLaeTcs LenoCcTHOCTb BOCNPUATUS
Npou3BefeHnst 1 3TO He NPOTUBOPEYUT BOSe aBTopa, ONpeaerieHHO BblpaXeHHOW M B
3aBellaHuK, NMcbmax, QHEBHMKaX UM MHOW MUCbMEHHOW hopme.

2. N3BpalleHune, UCKaXeHne Unu MHoe U3MeHeHne Npou3BeaeHns, mopoyallme YecTb,
AOCTOMHCTBO UMK AENOBYIO penyTaLuio aBTopa, PaBHO Kak M NMocAraTenbCTBO Ha Takue
AencTBUs, AaloT aBTopy Npaso TpeboBaTb 3alUWThl €ro YeCTU, AOCTOMHCTBA UMK
[lenoBoi penyTauum B COOTBETCTBUM C NpaBunamu ctaTbk 152 HacToswero Koaekca. B
3TUX cny4asix no TpeboBaHNIo 3aMHTEePEeCoBaHHbIX ML, AOMycKaeTcs 3aluTa YecTu 1
[OCTOMHCTBA aBTopa U Mocne ero CMepTu.

3. B cniyyasix, npegycMOTpPEHHbIX NYHKTOM 5 cTaTbh 1233 1 nyHKTOM 2 cTaTbn 1286.1
HacToswero Kogekca, aBTop MOXeT AaTb corfacue Ha BHeceHue B Byayliem
N3MEHEHWI, COKPALLEHWIA U JOMONHEHWIA B CBOE NMPOU3BEeaeHME, Ha CHabXeHne ero npu
NCMNOMb30BaHNM UNITHOCTPALMAMUN Y MOACHEHUSAMW, €CMNU 3TO BbI3BAHO HEOBXOANMOCThIO
(ncnpaBneHune oWnbOoK, yTOYHEHUE UMK SOMNOMNHEHNE PAKTUHECKUX CBEAEHUIA U T.MN.), NpK
YCINOBWW, YTO STUM HE UCKaXKaeTCs 3aMblCen aBTopa U He HapyLlaeTcs LenoCTHOCTb
BOCMNPUATUSA NPOU3BEOEHNS.

Cratba 1267. OxpaHa aBTOpCTBa, UMEeHU aBTOpa U

HENPUKOCHOBEHHOCTU npoun3BeaeHuns nocrie CMepT aBTopa
1. ABTOPCTBO, MMsi aBTOpPa M HEMPUKOCHOBEHHOCTL NPOU3BEAEHNS1 OXPaHATCS
©eccpoyHo.

2. ABTop BnpaBse B nopsake, NpeayCMOTPEHHOM ANS Ha3Ha4YeHUs UCNONHUTENS
3aBeLlaHus (ctatbd 1134), ykasaTb NULO, HA KOTOPOE OH BO3naraeT OXpaHy aBTOPCTBa,
UMEHM aBTOpPa U HEMNPUKOCHOBEHHOCTU Npou3seaeHns (ab3au BTOpor nyHkTa 1 ctaTbm
1266) nocne cBoei cMepTU. ATO NULIO OCYLLECTBASET CBOU NOMIHOMOYMS NOXU3HEHHO.

MpY OTCYTCTBMK TAKUX YKasaHWUi UK B clly4ae oTkasa Ha3Ha4YeHHOro aBTOPOM nvua oT
MCMOMHEHNA COOTBETCTBYIOLLMX MOMHOMOYMI, a Takke Nocrne CMepTn 3TOro nvua oxpaHa
aBTOPCTBA, UMEHM aBTopa U HeMPUKOCHOBEHHOCTU NPOV3BEAeHNs1 OCYLLECTBNAETCS
HacneaHvkaMun aBTopa, Ux npaBonpeeMHkaMmn 1 OpyruMm 3anHTepecoBaHHbIMU
niuamm.

CraTtbsa 1268. NpaBo Ha o6HapoaoBaHue Npov3BeaeHUs
1. ABTOpY NpVHaanexuT npaBo Ha o6HapogoBaHWe CBOEro NPoOU3BEAEHNs!, TO ECTb
npaBo OCYLLECTBUTb AeICTBUE UMW AaTb COrfacue Ha OCYLLEeCcTBIEeHNe OeiCTBuUS,
KOTOpOe BriepBble AenaeT Npom3BeaeHne 4OCTYMHbIM AN BCEOOLLEro cBeAeHUst nyTem
ero ony6numkoBaHus, NyGrIMYHOro nokasa, Ny6rM4YHOro CNONHEHUS!, COOBLLEHNS B 3UP
unu no kabernto Nubo NbbIM JpYyrM crnocooom.

Mpu aToM onyGnukoBaHueMm (BbIMYCKOM B CBET) SIBMNAETCS BbINycK B oGpalleHme
3K3eMMIISPOB NPOU3BEeAEHUs], MPEACTaBMSAOLLMX COBO KOMMIO NMpoun3BeaeHus B noboi
maTtepuanbHoi dhopme, B KONMYECTBe, AOCTAaTOMHOM 4S5 YAOBINETBOPEHUS! pa3yMHbIX
noTpe6GHocTel NyGNNKN UCXOASA U3 XapaKTepa NpousBeaeHus.

2. ABTop, NnepefasLunin ApyroMy nvuy rno A4OroBopy npovssegeHne ans
NCMONb30BaHWS, CYATAETCA COrnacuBLUMMCS Ha 06HapoJoBaHNe 3TOro NPON3BEAEHMS.
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3. MpounsBeneHune, He 06HapO4OBaAHHOE MPU XU3HU aBTOpPa, MOXET BbITh
0o6HapoaoBaHO NOcHe ero CMepTM NULOM, 06ragaloLLMM UCKIIOYMTENBHBIM NPaBOM Ha
npoussefeHune, ecrnv obHapogoBaHWe He NMPOTUBOPEYUT BONE aBTopa NPOM3BEAEHNS,
onpeeneHHo BbipaXXeHHOM UM B NUCbMEHHOW bopme (B 3aBeLLaHuu, NUCbMax,
AHEBHMKax 1 TOMy NogoB6HOM).

Cratbsa 1269. NMpaBo Ha OT3bIB
1. ABTOp MMeeT NpaBo A0 haKTUYecKoro 0OHapo4oBaHNS NPOU3BEAEHMS OTKa3aTbCs
OT paHee NMPUHATOro peLleHnst o ero obHapoaoBaHuK (NpaBo Ha OT3bIB) NPU YCNOBUK
BO3MELLEHUS NULLY, KOTOPOMY OTHYYKAEHO UCKMYUTENBHOE NPaBO Ha NPOU3BEAEHME UMK
NpefoCcTaBreHO NPaBO UCNOMNb30BaHWUSI NPOU3BEAEHUS, MPUYUHEHHBLIX TAKUM peLLIEHNEM
YyObITKOB.

2. MNpaBuna HacTosiLLen cTaTbl HE MPUMEHSIOTCS K Nporpammam anst 9BM, k
CNy>XeOHbIM NPON3BEOEHUAM U K MPON3BEAEHNSM, BOLLIEALLMM B CMOXHbIN OOBEKT
(ctatba 1240).

Cratbsa 1270. UcknounTtenbHOe NpaBo Ha Nnpou3BeaeHune
1. ABTOpY Npon3BedeHUs NNy MHOMY NpaBoobragaTento NPUHAANEXUT
WCKITIOYNTENBHOE NPaBo UCMONb30BaTh NPOU3BEAEHME B COOTBETCTBMM CO cTaTben 1229
HacToswero Kogekca B ntobon hopme n niobbiM He MPOTUBOPEYALLMM 3aKOHY CMOCOO0OM
(nckntouMTENBHOE NPABO Ha NPOM3BEAEHME), B TOM Yncne cnocobamu, ykasaHHbIMK B
nyHKTe 2 HacTosiewn ctaTbu. [NpaBoobnagaTens MOXeET pacnopsKaTbcs
WCKIMIOYUTENbHBIM NPaBOM Ha NPOU3BEAEHUE.

2. Nicnonb3oBaHnem npoun3segeHna He3aBMCMMO OT TOro, CoBepLUAKTCA In
cooTBeTCTBYHOLLNE OENCTBUS B LENSX U3BMeYeHus I'IpVI6bIJ'IM unu 6e3 Takon uenu,
CynTaeTCcd, B HaCTHOCTU:

1) BocnponssegeHne Npon3BeneHns, To eCTb U3roToBNeHMEe ogHoro n 6onee
3K3eMnnspa npov3BedeHns Unn ero Yactun B Nobon matepuanbHon opme, B TOM
yucne B popme 3BYKO- UNU BUAEO3ANUCKU, U3rOTOBIEHNE B TPEX U3MEPEHUSX OHOIO
n bonee aksemnnspa ABYXMEPHOro NPON3BEeAEHWS U B ABYX N3MEPEHNAX OGHOTO 1
bonee aksemnnapa TpexmepHoOro npousseaeHus. MNpy 3Tom 3anMcb Npon3BeaeHUs Ha
3MNEeKTPOHHOM HOocuUTene, B TOM Yucre 3anuck B naMaTe OBM, Takke cuntaeTtcs
BOCMnpousBefeHnem. He cuMtaeTca BocnponsBeeHnemM KpaTkocpodHas 3anunck
npovsseneHns, KoTopas HOCUT BPEMEHHbLIVN UMW CryYanHbln XapakTep 1 cocTaBnsieT
HEOTbEMINEMYIO U CYLLIECTBEHHYIO YaCTb TEXHOMOrMYEeCKOoro npoLecca, MMeroLLIero
€0MHCTBEHHON Lenblo NpaBoMepHOe NCMONb30oBaHme nponssegeHms nubo
OCYLLIECTBNSAEMY0 NHPOPMALIMOHHBLIM NOCPESHUKOM MEXAY TPETbUMU NnuamMu
nepepavy npounssegeHns B UHPOPMAaLIMOHHO-TENEKOMMYHUKALMOHHON CeTH, Npu
YCNOBUK, YTO Takas 3anucb He UMEET CaMOCTOATENTbHOMO 3KOHOMNYECKOTrO 3HaYEHUS;

2) pacnpocTpaHeHne npon3segeHna nytem npoaaxu Ui NHOro oTHy>XxaeHua ero
opurnHana unun aK3emMnnapos;

3) Ny6nu4yHbIN NOKa3 Npon3BeaeHUs, TO eCTb Ntobas 4eMOHCTpaLmMsa opurmHana unm
3K3emnnsipa NponsBefeHnst HeNnocpPeaCTBEHHO NMBO Ha aKkpaHe C MOMOLLBIO MIIEHKHU,
Anano3nTuea, TENEBU3NOHHOIO Kaapa Ui MHbIX TEXHUYECKNX CPEACTB, a Takke
OEMOHCTpaUmA OTAENbHbIX KaapoB ayANOBU3yarbHOro npon3eeaeHnst 6es
cobnogeHnst ux NocneaoBaTenbHOCTM HENOCPEACTBEHHO MO0 C MOMOLLBIO
TEXHUYECKNX CPEACTB B MECTE, OTKPLITOM 151 CBOGOAHOrO NOCELLEHMS], UITU B MECTe,
raoe NpUCYTCTBYET 3HAYUTENBHOE YNCO MWL, HE NMPUHAANEXaLNX K 0ObIMHOMY Kpyry
CEMbW, HE3AaBUCMMO OT TOrO, BOCMIPUHUMAETCS NPOU3BELAEHNE B MECTE €I0
AEMOHCTpaLMM UnNu B 4pyrom MecTe OAHOBPEMEHHO C AEMOHCTPaLMEN
npovnsBeneHus;
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4) IMMNOPT OpUrMHaNna UM aK3emnisapPoB NPOM3BEeOEHMUS B LIENSAX pacnpoCcTpaHeHus;
5) npokaT opur1Harma unm ak3emnnspa NPOU3BeAEHUS;

6) nybnm4yHoe ncnonHeHne npom3sefeHunsi, To eCTb NpeacTaBneHe NponsBeaeHus
B XXMBOM WCMOSTHEHWUM UMW C MOMOLLIbIO TEXHUYECKMX CpeacTB (paano, TenesngeHns u
WHBbIX TEXHUYECKMX CPEACTB), a TakkKe Nokas ayauoBum3yanbHOro nponssegeHus (¢
conposoxgeHvem unu 6e3 conpoBoXaeHWs 3BYKOM) B MECTE, OTKPbITOM ANS
€cBOOOOHOrO NoceLleHns, unu B MecTe, rae NpPUCYTCTBYET 3HAYMTENbHOE YNUCMO N,
He npuHaanexawmx K oOblY4HOMY KpYyry cembM, He3aBNCMMO OT TOro, BOCNPUHUMAETCH
npovnssefeHve B MeCTe ero npeacraBneHns unv nokasa nubo B gpyrom mecre
OOHOBPEMEHHO C NPeACTaBneHneM U NOKa3oM Npon3BeaeHuns;

7) coobLueHne B agup, TO eCTb COOOLLEHNE NPOM3BEaEHNS ONns BceoOLero
cBeeHVs Mo paamo Un TENEBUOEHMIO, 3@ UCKIIOYEHNEM coobLLeHMs no Kaberto.
Mpu aTom nop coobLieHnem noHMmaeTcsa nboe gencreme, NOCPELCTBOM KOTOPOro
npou3BefeHne CTaHOBUTCHA AOCTYMHbIM ANS CAyX0BOro u (Mnu) 3puTenbHoro
BOCMPUSITUSA HE3ABMCMMO OT ero hakTnyeckoro BOCnpusaTust nyonvkon. Mpm
coo6LLEeHUN Npou3BeaeHnin B achmp Yepes CNyTHUK Nog coodLleHnem B apmp
NMOHMMAETCS NPUEM CUrHANOB C HA3EMHOW CTaHLMKN Ha CMYTHWUK U nepegaya CUrHanos
CO CMyTHMKa, NOCPeaCTBOM KOTOPbIX Npou3BeaeHne MoXeT ObiTb JOBEAEHO 40
BceoOLero ceeeHns He3aBMCMMO OT ero hakTnyeckoro npuema nyenmkon.
Coob6LeHne KogMpoBaHHbLIX CUrHaNoB Npu3HaeTcs coobleHrem B acump, ecnu
cpeacTea AeKoAMPOBaHUS NPeAoCTaBnsAOTCs HEOrpaHNUYEHHOMY Kpyry NnL
opraHusaumein apnpHOro BELLAHUSA Unu ¢ ee cornacus;

8) coobLieHune no kabento, To eCcTb coobLLEHNE NPOU3BEAEHUS ANs BCceobLuero
CBeLeHMs No paamo Unv TeNeBUaEeHnto ¢ NOMOLLbI0 kKabens, nposoaa, ONTUYECKOro
BOJIOKHA UM aHanorn4HblX cpencTs. C006u.|,eH|/|e KOOWUPOBaHHbIX CUrHanos
npusHaeTcs coobLeHnem no kabento, ecnu cpeacTea AeKoANPOBaHUS
npeaocTaBnaTCA HEOrpaHUYeHHOMY KPyry nui opraHM3au,v|e17| kabenbHoOro BelwaHudA
Unu ¢ ee cornacus;

8.1) peTpaHcnauus, TO eCTb MPUEM U OAHOBPEMeHHOoe coobLLeHre B achmp (B TOM
yucne Yyepes CNyTHUK) UK No Kabemno NOMHON U HEM3MEHHON Paamno- Unm
Tenenepegaym nubo ee CyLeCTBEHHON YacTu, coobLiaemon B adup unm no kabento
opraHusaumen achnpHOro Unm kabenbHOro BellaHus;

9) nepeBoa unu agpyras nepepaboTtka npoussegeHus. MNMpu atom nog nepepaboTkon
npou3BeaeHnst NOHMMaeTCH Co34aHne NPOM3BOAHOIO NponsseneHns (0bpaboTku,
3KpaHM3aLuun, apaHXMpoBKKU, MHCLEHNPOBKM U TOMy nogobHoro). MNoa nepepaboTkon
(Moandukaumen) nporpammbl Ansg IBM unm 6a3bl AaHHbIX NOHMMalOTCA Nobble Nx
N3MeHEeHus1, B TOM YMCre nepeBos Takow nporpaMMbl v Takom 6asbl JaHHbIX C
O[HOrO A3blKa Ha APYron sA3blK, 3a UCKIOYEeHeM aganTtaumu, To eCTb BHECEHMUS
N3MEHEHWI, OCYLLIECTBIIAEMbIX UCKIMIOUYNTENBHO B Lensax (yHKUNMOHNPOBaHUS
nporpammbl Ans 3BM nnu 6a3bl AaHHbIX HA KOHKPETHbBIX TEXHUYECKMX CPeacTBax
nonb3oBaTens UM nog ynpasrieHneM KOHKPETHbIX MporpamMm nonb3oBartens;

10) npakTuyeckas peanusauusi apXMTeKTypHOro, An3aiHepcKoro,
rpagoCTPOUTENBHOMO UM CaaoBO-MNapKOBOro NPOEKTa;

11) noBeaeHve NpousBeaeHnst 4o BceobLlero cBeeHmst Takum obpasom, 4To
no6oe N1Uo MOXEeT NOMNy4YnTb JOCTYN K NPOM3BeaEeHN0 N3 Noboro mecta u B ntoboe
BpeMs Mo co0CTBEHHOMY BbIOOPY (OoBeAeHME 4O BCEOOLIEro CBeAeHS).

3. MNpakTuyeckoe npUMeHeHe NONOXEHWI, COCTaBMALWNX cogepaHve
Npon3BefeHnst, B TOM YKCIe NOSOXKEHUI, NpeacTaBnsoLWmMX COO0N TEXHUYECKOE,
3KOHOMMYECKOe, OpraHM3aumnmoHHOE UIMN MHOE PELLEHNE, He ABNAETCS UCMONb30BaHUEM
npov3BefeHUs NPUMEHUTENbHO K NpaBuiam HacCTOALLEN rMaBbl, 32 UCKITOYEHNEM
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MCMNOJSIb30BaHUSA, NPegyCcMOTPEHHOro noanyHKTom 10 nyHKTa 2 HacTosLLUEN CTaTbu.

4, HpaBVlna noanyHkTa 5 nyHkra 2 HacTosLLEN CTaTbW He NPUMEHAKTCA B OTHOLLEHUN
nporpamMmmbl anAa OBM, 3a ncknoyeHnem cny4yad, Korga takasa nporpamMmma ABnAeTCA
OCHOBHbIM OO bEKTOM npokarta.

Ctatba 1271. 3HaK oxpaHbl aBTOPCKOro npasa Mpasoobnagatens ans
onoseleHnda o npuHagneXxawem eMmy UCKIN4YnTesibHOM MNnpaBe Ha Nnpoun3BeneHune Bripase
MCNonb30BaThb 3HAK OXpaHbl aBTOPCKOro rnpasa, KOTOprVI noMeLlaeTca Ha KaXXaom
K3eMnidape npon3BegeHnda n CoOCTonT 13 crieyrwmnx 3fieMeHTOoB:

naTuHckon 6ykebl "C" B OKPY>KHOCTU;
MMEHW NI HaumeHoBaHWsA NpaBoobnagaTens;

roga nepsoro Ol'ly6J'Il/IKOBaHVIF| npoun3seneHu.

Cratbsa 1272. PacnpocTpaHeHMe opurnHarna umm 3K3emMnnspos

OI'Iy611VIKOBaHHOr0 npoun3BeneHuns Ecnu opuriuHan nnm ak3emnnsapbl
npou3BefeHns NpaBoOMepPHO BBEAEHbI B rpaXaaHckuin obopoT Ha Tepputopun Poccuiickon
denepaumun nyTemM Ux NPoAaXu UMM MHOTO OTYYXAEHUS, AarnbHelLLee pacnpocTpaHeHme
opurMHana unv aK3emnsipoB Npov3BeAeHUsa gonyckaeTcs 6e3 cornacusa npasoobnagarens
n 6e3 BbiNnaTbl EMy BO3HArpaXaeHus, 3a UCKMYeHnem crnyyas, npeaycMOTPEHHOMO
ctatben 1293 HacTosiwero Kogekca.

Cratbsa 1273. CBo60aHOE BOCnpousBeaeHue NpousBeaeHns B

JINYHbIX Uensax
1. fonyckaeTcs 6e3 cornacusi asTopa unu nHoro npasoobnagarens u 6e3 Bbinnathl
BO3HarpaxaeHuns BocrnpousseaeHne rpaxgaHmHom npu HeobxoanuMocTu u
NCKIIOYNTENBHO B MTNYHbIX LleNsax npaBomepHo obHapogoBaHHOro npounsseaeHns, 3a
UCKITIOYEHNEM:

1) BoCcnponsBeAeHVs Npon3BeaeHNI apXUTEKTypbl B hopMe 34aHWUIA 1 aHaNOMMYHbIX
COOpPYXEHU;

2) BocnpousBeaeHns 6a3 gaHHbIX UK MX CYLLLECTBEHHbIX YacTeln, KpoMe Cry4aes,
npeaycMoOTpeHHbIX cTaTben 1280 HacToswero Koaekca,

3) BocnpousseneHus nporpamm ang 3BM, kpome cnyvaes, npegyCMOTPEHHbIX
ctatben 1280 HacToswero Kogekca;

4) penpoAayunpoBaHus KHUT (MOMHOCTBIO) N HOTHBIX TEKCTOB (cTaThs 1275), TO ecTb
nx aKCMMUIBHOIO BOCMPOM3BEAEHUS C NMOMOLLbIO MOObIX TEXHUYECKMX CPEACTB,
OCYLLIECTBMSAEMOrO He B LieNnsx u3gaHus;

5) BAE€O3anucK ayanoBusyansHOro NpousseaeHns npy ero nyeaMyHom
UCMOMNHEHUM B MeCTe, OTKPbITOM A1t CBOGOAHOIO MOCELLEHNS, UK B MECTE, rae
NPUCYTCTBYET 3HAUUTENBHOE YMCIIO NNULL, He NPUHAANEXaLUMX K OGLIYHOMY KpYTy
CeMbM;

6) BocCnpousseaneHnd ayonoBunsyaribHoOro npomsseneHnd ¢ noMmoLlbo
ﬂpO(beCCVIOHaﬂbHOFO O60pyD,OBaHI/IF|, He npeaHa3HavYeHHOro and ncnojib3oBaHnA B
AOMaLlHUX yCNoBUAX.

2. B cnyyae, korga BocrnpousBeaeHve (hoHOrpamMmm 1 ayamoBusyarbHbIX NPOU3BeaeHNi
OCYLLECTBAETCS UCKIIOYUTENBHO B NIMYHBIX LIENsiX, aBTOPbl, UCMOMHUTENMN,
M3roToBUTENM DOHOrPaMM U ayanoBU3yaribHbIX MPOU3BEAEHUIA UMEIOT NpaBo Ha
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BO3HarpaxaeHue, npegycMoTpeHHoe cTaTbei 1245 HacTosdulero Kogekca.

Crartba 1274. CBOGOAHOE UCNONb30BaHMe Npon3BeaeHNsA B

MHPOPMALIMOHHbIX, HaY4YHbIX, Y4€OHbIX UNN KYNbTYPHbIX Llensax
1. JonyckaeTtcsa 6e3 cornacusa aBTopa unu uHoro npasoobnagatens n 6e3 Boinnathbl
BO3HArpaxaeHus, Ho ¢ 06s13aTenbHbIM yKasaHWeM MMEHU aBTopa, NPou3BeaeHNe
KOTOPOro UCMONb3yeTcsl, U UCTOYHMKA 3aMMCTBOBaHMS:

1) uMTpoBaHWe B OpUrMHane U B NepeBoae B Hay4HbIX, MONIEMUYECKUX,
KPUTMYECKNX, MHDOPMALIMOHHBIX, y4ebHbIX Liensx, B Liensax packpbiTUsi TBOPYECKOrO
3amMbicna aBTopa npaBoMepHO 06HapoAoBaHHbIX Npou3BeaeHuin B obbeme,
onpaBAaHHOM LieNnblo LMTUPOBaHMS, BKIOYas BOCNPOMU3BEeAEHME OTPbIBKOB M3
raseTHbIX M XypHarbHbIX cTaTen B popme 0630poB nevatu;

2) ncnonb3oBaHne NpaBoMepHO 0BHaPOAOBaHHbLIX NPOU3BEAEHUN N OTPLIBKOB 13
HMX B KaYeCcTBe WUNMNIOCTPaunin B U3gaHnsax, paguo- 1 Tenenepegayax, 3ByKo- v
BMaeo3anucsax yyebHoro xapakrtepa B o6beme, onpaBgaHHOM MOCTaBNEHHON Lienbio;

3) BocnpousBeaeHUe B NeproanyYeckom nevyaTHoM 13gaHum 1 nocrneayrollee
pacnpocTpaHeHne 3K3EMMNIISIPOB 3TOro U3AaHus, coobLLeHne B 3dmp UK no kaberto,
JoBefeHVe 40 BCceobLLero cBeieHsl NpaBoMepHO OMny6nMKOBaHHbIX B
NepruoanYecknx neYaTHbIX N3daHusX cTaTen No TeKYLLMM S3KOHOMUYECKUM,
NONUTUYECKUM, COLMarbHbIM U PENTUIMO3HbIM BOMNpocaM NnGo nepedaHHbiX B acup
1N no kaGeno, AoBeAeHHbIX 40 BCEOOLLEro CBeAEHUS NPOU3BEAEHMI TAKOro Xe
XapakTepa B criyyasx, ecrm Takue BocrnpoussegaeHue, cooblueHne, JOBEAEHE He
GbInNK crneunansbHo 3anpeLleHbl aBTOPOM UMK MHbIM NpaBooGnaaaTenem;

4) Bocnpou3BedeHe B NepnoanyeckomM nevaTHoM U3gaHmm u nocriegyroulee
pacnpocTpaHeHne 3K3eMMNNSPOB 3TOro n3gaHus, coobLueHne B adoup unm no kabento,
AoBefeHne 0o BceobLero cBeeHUst NyGriMyHO NPOU3HECEHHBIX MONIUTUYECKMX
peyen, obpalleHniA, AOKNaA0B U aHanornyHbIX NpoM3BeaeHuin B odobeme,
onpasgaHHOM UHAOPMaLUNOHHON Lenbto. [py 3TOM 3a aBTopamu Takux
NPOn3BeaEeHUIN COXPaHAETCa NPaBo Ha NX UCMONb30BaHNe B COOpHMKaX;

5) Bocnpou3seaeHue, pacnpocTpaHeHne, cooblieHme B achup v no kabento,
AoBefeHve o BceobLuero cBefeHns B 0630pax TEKYLLMX CODbITUI (B YaCTHOCTM,
cpencteamu gotorpadun, KuHematorpadun, TeNEBUAEHUS U paano) NponsseseHun,
KOTOpbl€ CTAHOBATCS YBUAEHHBbIMU UMW YCMbILWAHHLIMUK B XOA4€e Takmx cobbITUM, B
o6beme, onpaBgaHHOM UHAOPMALIMOHHOW LIENbIO;

6) nybnu4yHoe ncnonHeHne npaBomMepHO 06HapoAOBaHHbIX NMPOM3BEAEHNUI NyTEM UX
npeacTaBneHns B XKMBOM UCNOMNHEHUN, ocyLlecTBnsemoe 6e3 uenn n3snedyeHns
nNpubbINM B 06pasoBaTefibHbIX OpraHM3aunsix, MEAULMHCKMX OpraHmM3aumsx,
yypexaeHunsax coumanbHOro 0b6CnyxmBaHus 1 y4pexxaeHnsx
YrONOBHO-UCMONHUTENBHON CUCTEMBbI paboTHMKaMM (COTPYAHMKaMM) AaHHbIX
opraHu3auuin u y4pexgeHvui u nuuamm, COoTBETCTBEHHO 06CNyXnBaeMbiMy A4aHHBIMU
OpraHn3aumsIMmn 1 y4pexgeHusmMmm nnv CoaepKalluMMmcs B AaHHbIX y4pexXaeHusx;

7) 3anucb Ha 3NeKTPOHHOM HOCUTEeNe, B TOM Yucre 3anucb B Namate OBM, n
aoBefeHue 0o Bceobllero cBeaeH1s aBTopedepaToB gucceprauni.

2. CosfaHve aKk3eMNIApoB NpaBoMepHO 06Hapoa0BaHHbIX NPOVU3BEAEHWIA B
dopmaTax, npeaHasHaYeHHbIX UCKMIOYNTENIBHO AN UCNONb30BaHNsA crnenbiMy U
crnaboBuaaWmnMK (penbedHO-TOYEYHbIM LPUDTOM U OPYrMMU cnelmarnbHbIMK
cnocobamu) (cneumanbHbIX popmaTax), a Takke BOCNPOM3BEAEHME U pacrnpocTpaHeHue
TaKUX 3K3eMnnspoB 6e3 Lenv nssneveHus Npubuinu gonyckatrotca 6e3 cornacus astopa
W1 Horo obnagaTtens UCKMYMTENbHOro nNpaea 1 6e3 BbiNnaTbl eMy BO3HarpaxaeHus,
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HO ¢ 06si3aTenbHbIM YKa3aHnem nMmeHun aBtopa, npoun3segeHmne Kotoporo NcnoJib3yeTcA,
N NCTOYHUKA 3anMCTBOBaHUA.

Brnbnuotekn moryT npefocTaBnaTb cnenbiM 1 cnaboBMasLLMM 3K3EMMNAPbI
npovsBeaeHuin, co3gaHHble B cneyunanbHbix gpopmMaTax, Bo BpeMeHHoe 6e3Bo3me3aHoe
nonb30BaHWe C Bblgayen Ha A0M, a Takke nyTem NnpegocTaBneHnss 40CTyna K HUM Yepes
WMH(OPMAaLIMOHHO-TENEKOMMYHMKALUMOHHbIE ceTu. NMepeyeHb crneuunanbHbix opMaTos, a
Takke nepeyeHb OMONMOTEK, NPeaoCTaBNSALWMNX AOCTYN Yepes
WHOPMALIMOHHO-TENEKOMMYHMKALMOHHbIE CETU K 3K3eMNIsipaM Npon3BeaeHU,
CO3[aHHbIX B cneuunanbHbix doopMaTax, M NopsiAoK NpeaocTaBeHnst Takoro gocTyna
onpegenstoTcs NpaesutensctBom Poccuiickon ®epepauuu.

He nonyckaetca nio6oe AanbHeiillee BOCNpousBeaeHe Unu goseaeHne 4o Bceobulero
cBefieHVs B MHOM cbopmaTe aK3emnnsapa nponsseaeHus, npeaHasHa4yeHHoro
WCKIHOYUTENBHO ANS UCMONb30BaHWSA CrenbiMu 1 CrnaboBuaaLLmMmu.

lMonoxeHnst HacToALLEro NYHKTA HE NPUMEHAIOTCA B OTHOLLEHUN I'IpOV|3BeD,eHVIVI,
CO34aHHbIX B LENIAX UCNOJ1b30BaHNA B cneunaribHbIX cbopmaTax, a TaKkke B OTHOLUEHUN
CbOHOFpaMM, COCTOALUMX B OCHOBHOM U3 MY3blKallbHbIX npom3Be,quv||7|.

3. JonyckatoTca 6e3 cornacusa aBTopa unv MHoro npasoobnagatens n 6e3 Boinnarhbl
BO3HarpaxaeHust TMIOKOMMEHTUPOBAHNE, CHabXeHNe NPon3BeaeHNs
CYpOonepeBOAOM B LiENsX obrieryeHns BOCNpUSTUS NPOU3BEAEHNS UL aMK C
OrpaHUYEHHBIMU (PUNYECKMMU BO3MOXKHOCTSIMU.

4. Co3gaHve Npov3BedeHUs B XaHpe nutepaTypHON, My3blkanbHOW N MHOW Napoamm
nmbo B XXaHpe KapukaTypbl Ha OCHOBE ApYroro (OpUrMHanbHOro) NpaBoMepHO
obHapogoBaHHOIO NPOU3BEAEHNS U UCNOMb30BaHNe 3TUX Napoaui NMMBo KapukaTypbl
ponyckatoTtca 6e3 cornacusi asTopa unu nHoro obnagaTens UCKNIOYNTENbHOro Npasa Ha
opuvrnHaneHoe npousseaeHve n 6e3 BbinnaTtbl eMy BO3HarpaXgeHus.

CraTtba 1275. CBo6oagHOE Ucnonb3oBaHMe NponsBeaeHns

onbnmotekamu, apxmBamMmm n 06pasoBaTeanblMM opraHun3auusamm
1. ObwenocTynHble 6GUBNMOTEKN, a TaKkKe apXuBbl, AOCTYM K apXMBHbIM AOKYMEHTaM
KOTOpPbIX HE OrpaHNYeH, Npu yCrnoBun OTCYTCTBUS Lienn n3sneveHns npubbinm Bnpase
6e3 cornacusa aBTopa unm MHoro npasoobnagaTtens u 6e3 BbiNNaTbl BO3HArpaxaeHus
npegocTaBnAaTb BO BpeMeHHoe 6e3B03Me3Hoe nonb3oBaHme (B TOM Yncne B nopsiake
B3aWMHOI0 MCMNOMb30BaHNs BMBNNOTEYHbLIX PECYPCOB) OPUTMHArbI UMK IK3EMNASPLI
npou3sefeHnii, NPaBoMepPHO BBEAEHHbIE B rpaXkaaHCKuni o6opoT.

Mpu 3TOM 3K3eMNNApPbI NPOU3BEAEHUIN B 3NIEKTPOHHON (hopMe MOTYT NpeaocTaBNATLCA
BO BpeMeHHoe 6e3B03mMe3qHOe Norb30BaHue TOMNbKO B NOMeLLeHun 6ubnuotekn nnm
apxuBa npu yCrnoBun UCKIMOYEHUS BO3MOXHOCTU AarnbHenLwero co3gaHusa Konuim
npon3seneHnin B 3NEKTPOHHON hopMeE.

2. O6wenocTynHble GUGNNOTEKM, a Takke apXuBbl, AOCTYN K apXUBHBLIM JOKYMEHTaM
KOTOPbIX HE OrpaHuyeH, NPy YCroBUM OTCYTCTBUS LiIeNW U3BReYeHns npubbinu Bnpase
6e3 cornacusi aBTopa Unv uHoro npasoo6nagatens U 6e3 BbiNNaTbl BO3HArPaXXaeHs!, HO
c obA3aTenbHbIM ykasaHMeM UMeHW aBTopa, NPou3BeaeHne KOTOPOro UCMomnb3yeTcs, U
MCTOYHMKA 3aMMCTBOBAHUS CO3aBaTh €AMHNYHbIE KOMWUM, B TOM YNCHE B 3N1EKTPOHHO
dopme, 3K3EeMNNAPOB NPOU3BEAEHMI, NPUHAANEXaLUMX UM U NPaBOMEPHO BBEOEHHbIX B
rpaxkgaHckuit o6oporT:

1) B uensax obecneyeHnss COXPaAHHOCTM U AOCTYMHOCTU ANS Nonb3oBaTenen:

BETXUX, NSHOLWLEHHbIX, NICNOPYEHHbIX, ﬂ,e(*)eKTHbIX 9K3eMnnAapos np0|/|3Be,qu|/||7|;

€OUHNYHBbIX N (MJ'II/I) penkKnx aKkaemMnnapos npowssep,eHlmh, pyKOI'II/ICGVI, Bblga4va
KOTOPbIX Nonb3oBaTenaM MOXET NpUBeCTU K UX yTpaTte, nopye Ui yHUHTOXEHUIO;
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IK3eMnnapos HpOVISBeJJ,eHVIVI, 3anncaHHbIX Ha MalMHOYNTaeMbIX HOCUTENAX,
Ona Nnonb30BaHUA KOTOPbIMU OTCYTCTBYIOT HeobxoauMble cpencrTea,

3K3EMMMSIPOB NPOU3BEAEHNI, UMEIOLLMX UCKIMIOYUTENBHO Hay4yHoe U
obpasoBaTtenbHOEe 3Ha4YeHne, Npu YCoBMK, YTO OHU He Nepen3gaBanuch CBbIlLe
OECATU NeT ¢ AaThl BbIXo4a B CBET MX MNOCMEAHEr0 U34aHUs Ha TeppuTopumn
Poccuickon denepaumm;

2) B Llensx BOCCTaHOBIEHUS, 3aMeHbl YTPaYeHHbIX UMM UCMOPYEHHbIX SK3EMMMSPOB
npov3BeaeHUn, a Takke AN NpeJoCTaBNeHNs: IK3EMMASIPOB NPOM3BEAEHNIA APYTUM
yTpaTUBLLMM UX NO KaKMM-nNnbo npmumnHam obLieaocTynHeiM 6ubnuotekam nnm
apxvBaMm, OCTYN K apXMBHbIM JOKYMEHTAM KOTOPbIX HE OFPaHUYEH.

3. Konuu ak3eMnnsipoB NpounsseAeHni, co3aaHHble B 35IEKTPOHHON chopme B
COOTBETCTBUW C NMYHKTOM 2 HACTOSILLIEH CTaTbl, MOTyT NPeAoCTaBATLCSA NOMb30BaTENAM
c cobntoeHreM ycroBuiA, NPeayCMOTPEHHbIX MYHKTOM 1 HacTosILLEN CTaTby.

4. BUbnmoTeky, nonyyaroLume aK3emMnsipbl AuccepTaumii B COOTBETCTBUM C 3aKOHOM 06
06s3aTeNbHOM 3K3EMMNIISiPE OOKYMEHTOB, MPY YCIOBUM OTCYTCTBUS LIENN U3BIEYEHNS
npubbinu Bnpaee 6e3 cornacust asTopa unv nHoro npasoobnagaTens u 6e3 BoinnaThbl
BO3HarpaXxaeHusl, Ho ¢ oba3aTenbHbIM ykasaHMEM UMeHU aBTopa, Npon3BeaeHne
KOTOPOro UCMOSb3yeTcsl, U UCTOYHMKA 3aMCTBOBAHUS cO3aaBaTh €AMHNYHbLIE KOMWM
TakUX guccepTauuii, B TOM YUCIE B 3N1EKTPOHHOW hopMe, B LieNsX, NpeayCMOTPeHHbIX
MYHKTOM 2 HaCTOsILLEN CTaTbMu.

Konunn gnccepTtauuin, cosgaHHble B 3NEKTPOHHOM hopMe, MOTyT NPeaoCTaBNATLCSA
nonb3oBaTensm ¢ COBMAEHNEM YCNOBUIN, NPegyCMOTPEHHbIX MYHKTOM 1 HacTosLwewn
cTaTby.

5. O6bwenocTynHble GUBNNOTEKM, a TaKkKe apxXmBbl, AOCTYN K apXMBHBLIM AOKYMEHTaM
KOTOPbIX HE OrPaHUYeH, MPU YCIOBUM OTCYTCTBUS LieNW U3BreYeHns npubbinu Bnpase
6e3 cornacusi aBTopa unv uHoro npasoobnagatens u 6e3 BbinnaTbl BO3HArPaXAEHUS!, HO
¢ ob6a3aTenbHbIM ykasaHMeM MMEHW aBTopa, NPOU3BeaEHNE KOTOPOro UCMONb3yeTes, U
WCTOYHMKA 3aMMCTBOBaHUSI CO34aBaTh B €AMHCTBEHHOM 3K3eMMNsipe U NPefoCTaBnsATh
KOMUW, B TOM YMCIIEe B SNEKTPOHHON hOpMe, OTAEMbHbIX CTaTen 1 Manoo6beMHbIX
Npov3BeaeHWn, NPaBOMEPHO OMNy6NUKOBaHHbLIX B COOPHUKaX, raseTax u Apyrux
Neprvoan4ecknX NeYaTHbIX U3JaHUsX, KOPOTKUX OTPLIBKOB U3 UHLIX MPAaBOMEPHO
Ony6nMKOBaHHbIX MUCbMEHHbIX NPOM3BEAEHMUN (C unnocTpauusamm unm 6es
WNMCTpaLmii) No 3anpocam rpaxaaH Ans HaydHbIX U 06pa3oBaTenbHbIX Lienen.

6. O6pasoBaTenbHble OpraHU3aLMmn Npyu yCroBuM OTCYTCTBUS LIENN U3BNEYEHUS
npubbinu Bnpase 6e3 cornacus aBTopa u 6e3 BbINNaThl BO3HArPaXaeHus, HO ¢
0b6s13aTenbHbIM ykazaHMeM UMeHU aBTopa, NPOU3BEAEHUE KOTOPOrO UCMONb3YyeTcsl, U
WCTOYHMKA 3aMMCTBOBaAHUSI CO3aBaTh KOMUMKU, B TOM YUCIE B SNEKTPOHHON hopMe,
OTAENbHbIX CTAaTEN N MANooGBEMHbIX NMPOU3BEAEHWIA, NPABOMEPHO OMNYONMKOBaHHbIX B
cOopHUKax, raszeTax v Apyrnx Nepmoanyecknx nevaTHbIX U3gaHUsX, KOPOTKUX OTPbLIBKOB
13 UHbIX MPABOMEPHO OMNYONMKOBaHHBLIX MMCbMEHHBIX MPOU3BEAEHMI (C UNNOCTPaLMAMU
unu 6e3 unnicTpaumin) u NpeaocTaBnsATb 3TU KONMK 0ByyaroLWmMMesa 1 Neaarormyeckum
paboTHUKam ANsi NPOBEeAEHMUS] 9K3aMEHOB, ayAUTOPHBIX 3aHATUIA U CAMOCTOSITENBHON
NMOArOoTOBKMN B HEOOXOAUMBIX A1 3TOr0 KOnM4ecTBax.

7. F'ocygapcTBEHHbIE apXMBbl B Npedenax CBoen KoMneTeHunn BrpaBe co3faBath
€[IMHNYHbIE KOMUU NPou3BeaeHUI, pa3mMeLleHHbIX B ceTu "MHTepHeT", Ana XxpaHeHus B
apxvBe C UCKMYeHeM nocneayoLero BOCNpou3BeaeHns n goBeaeHns o sceoblyero
cBefeHus.

Cratba 1276. CBOGOgHOE NCNONb30BaHMe NPOU3BeAeHUA,
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NOCTOAHHO Haxoaslierocqd B MmeCcte, OTKPbITOM AOnA cBobogHoro

noceweHus
1. JonyckatoTcs 6e3 cornacus aBTopa Unu nHoro npasoobragartens u 6e3 Boinnathbl

BO3Harpa)xaeHusi BOCNpoM3BeAeHNe 1 pacrnpocTpaHEeHNE N3rOTOBMNEHHbIX 3K3eMMISPOB,
coobuieHne B achmp nnu no kabento, goBeaeHMe 4o BceobLiero cBegeHns Npon3eeneHmus
n3o00pasnTenbLHOro UckyccTea unmn dotorpadmyeckoro NPon3BeaeHUs, KOTopble
NMOCTOSIHHO HAXOASATCA B MECTe, OTKPbITOM AN CBOGOAHOro NoceLleHunst, 3a
WCKIMOYEHMEM Cry4YaeB, ecnin n3obpaxeHne nponsBeneHns SBMSEeTCS OCHOBHbIM
0GBEKTOM UCMONb30BaHUSA UK n3obpakeHne Npon3BeaeHNst UCNONb3yeTcs B Liensx
n3BreYeHns npubbinu.

2. JonyckaeTca cBo6oaHOE MUCMONb3oBaHWe NyTem BOCNPON3BeAeHUs U
pacnpocTpaHeH sl U3roTOBIEHHbIX 3K3eMMISPOB, CO06LLEeHNA B adhup UK no kaGenio,
foBefeHVs 10 BceobLLero ceefieHns B popme M3obpaxkeHnit NnponsseaeHuit
apXUTEKTYpbI, rpafoCcTpouUTENLCTBA Y NPOU3BEAEHUIA CaaoBO-NapKoBOro UCKyccTBa,
pacnonoXeHHbIX B MecTe, OTKPbITOM AN CBOOOAHOr0 NoceLleHns, UM BUOHbLIX U3 9TOro
MecTa.

CraTtba 1277. CBo6ogHOE NYOGNMYHOE UCNONTHEHNE NPaBOMEPHO

O6HapOAOBaHHOFO My3blKallbHOro npon3BeaeHnsa [onyckaetcs 6e3
cornacus aBTopa unu uHoro npaesoobnanatens 1 6e3 BbinnaTbl BO3HarpaxaeHust
nyGNMYHOE UCMOSTHEHNE NPaBOMEPHO 06HAPOA0BaHHOMO My3blKanbHOro NPOU3BeaeHNs BO
BpeMsi ocouLmarnbHOW UM Penmnrmo3Hon LLepeMoHUmn Nbo NnoxopoH B obbeme,
onpaBAaHHOM XapaKTePOM TaKol LiepeMOHUN.

Cratbsa 1278. CBo60aHOEe Bocnpon3BeneHue npousseneHus ons

Luenewu npaBonpuUMeHeHUs [Jonyckaetca 6e3 cornacua asTopa UM MHOTO
npasoobnanatens n 6e3 BbiNnaTbl BO3HarpaxaeHnst BOCnponsseneHne nponsseneHns ans
OCYLLeCTBMEeHNs1 NPON3BOACTBa Mo Aeny 06 aAMUHUCTPATUBHOM MPaBoHapyLeHUK, Ans
NMpPouU3BOACTBA [03HAHUSA, NpeaBapuUTENbHOro CrneacTBMUA UMK OCYLLECTBIEHNS
cyaonpoussoacTea B o6beme, onpasaaHHOM 3TOMN LIENbIO.

Cratba 1279. CBo6oAHaA 3anucb Npon3BeAeHUs opraHnsaumen
3acpupHOro BewaHmsa B LensiX KpaTKOCPOYHOro

MNoJNiIb30BaHUA OpraHusauns acpnpHOro BellaHms BrnpaBe 6e3 cornacus asTopa unm
WHOro npasoobnagarens n 6e3 BbiNnaTthbl JONOMHUTENBHOIO BO3HArpaXxaeHus genatb
3anucb B LeNaxX KpaTKOCPOYHOro Nofb30BaHUSA TOro Npou3seneHusi, B OTHOLLEHUN KOTOPOro
3Ta opraHusauusa nony4ymna npaeo Ha coobuieHue B adhmp, Npu YCNOBMK, YTO Takas 3anmcb
AenaeTcsa opraHusaumer 3(MpHOro BeLlaHMs ¢ MOMOLLbI0 ee COBCTBEHHOrO 060pyAOBaHNS
n ons cobCTBEHHbIX Nepedad. Mpu 3ToM opraHm3auus obs3aHa YHUUMTOXUTE TaKyko 3anuvchb B
TEeYEeHUe LIECTU MECSALEB CO HS €€ U3rOTOBMEHUs], ecrnv Bonee NPOAOIKUTENBHbIA CPOK HE
cornacoBaH c npaBoobnagaTenemM Unu He yCTaHOBIEH 3aKOHOM. Takas 3anncb MoOXeT OblTb
coxpaHeHa 6e3 cornacusi npaBoobnagaTens B rocy4apCTBEHHbIX UM MyHULUMMNAMbHBLIX
apxuBax, ecfivi OHa HOCUT UCKINIOYUTENbHO JOKYMEHTanNbHbIN XapakTep.

CraTtbsa 1280. NpaBo nonb3oBartens nporpammsbl ans IBM u 6a3bi

AaHHbIX
1. Jlnuo, npaBoMEpHO BragetoLLee sK3eMnisapom nporpammbl ans OBM nnm
3k3emnnsipom 6asbl AaHHbIX (NoNb3oBaTerb), BNpaBe 6e3 paspeLleHns aBTopa unm
WHOro npaBoobnagatens n 6e3 BbiNnaTbl 4ONOSIHUTENBHOIO BO3HArpaXKaeHus:

1) ocywecTBNSATL AeNCTBUS, HeobxoaMMble AN PYHKLUMOHUPOBAHMS NporpaMMbl
ana 3BM mnu 6a3bl gaHHbIX (B TOM YMCne B X04€e UCMNONb30BaHNsl B COOTBETCTBMM C
WX Ha3Ha4YeHUeM), BKITHoYasi 3anncb 1 xpaHeHme B namatn OBM (ogHon OBM mnnu
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OZHOrO Morb3oBaTens ceTu), BHeceHue B nporpammy ansa OBM unu 6asy aaHHbIX
N3MEHEHMI UCKITIUYUTENBHO B LENAX UX (PYHKUMOHMPOBAHMS Ha TEXHUYECKUX
cpeacTBax Nnomnb3oBaTtens, UcrnpasfeHne ABHbIX OLMBOK, eCni UHOE He
npeaycMOTpPeHO AOroBOPOM C NpaBoobnaaaTenem;

2) n3roToBuUTL KOMUIo nporpammbl Ans 3BM nnn 6a3bl 4aHHbIX Npy YyCOBUK, YTO
3Ta Konus npegHa3HayeHa ToNbKO ANs apXUBHbIX Lienen unu ansa 3ameHsl
npaBoOMepHO NPMOBPETEHHOrO 3K3eMNisipa B Cryvasx, Korga Takon aK3emnnsap
YTEPSH, YHUUTOXEH UMW CTan HENPUrogeH Ans ucnonb3oBaHus. [pu aToM konus
nporpammbl anss 3BM nnu 6a3bl gaHHbIX HE MOXET BbITb MCMONb30BaHa B UHbIX
Lensax, Yem uenu, ykasaHHble B NoAnyHkTe 1 HacTodaLwero nyHkTa, 1 AomkHa ObiTb
YHUYTOXEHA, €CNK BNageHne 3K3eMnnspoM Takux nporpaMmmbl nnun 6asbl AaHHbIX
nepectano 6bITb NPaBOMEPHbLIM.

2. Ilnyo, NnpaBoMepHO Bnagetllee 3Kk3eMnnsipoM nporpammel agns 9BM, Bnpase 6e3
cornacusa npasoobnagatens n 6e3 BbinnaTtbl AONONTHUTENBHOIO BO3HArpaXKaeHus
n3y4aTtb, UCCneaoBaTb UM UCTbITLIBATL PYHKLMOHMPOBAHNE TaKon NporpamMmbl B LENsX
onpegeneHns naen n NPUHUUMNOB, Nexalux B OCHOBE ftoboro anemMeHTa nporpamMmmel
ansa 3BM, nyTem ocyLLEeCTBEHUS OENCTBUIR, MPeayCMOTPEHHbIX NOANYHKTOM 1 nyHkTa 1
HacTosILLEN CcTaTbu.

3. Jluuo, npaBoMepHO BRnagetLLee 3Kk3eMnnsapom nporpammel and IBM, snpase 6e3
cornacus npasoobnagatens u 6e3 BbiNnaTtbl 4AONONHUTENBHOrO BO3HArpaxaeHus
BOCMNPOU3BECTM N Npeobpa3oBaTb 0OBbEKTHBIN KO B MCXOAHbBIN TEKCT (AeKoMNunnposaTtb
nporpammy ans 3BM) unu nopyynTtb MHLIM N1Lam OCyLLECTBUTL 3TN AENCTBUS, €CNN OHK
HeobxoaMMbl AN AOCTMKEHNS CNOCOBHOCTM K B3aMMOAENCTBUIO HE3aBUCUMO
paspaboTaHHOM 3TMM NMUOM nporpammel Ans 3BM ¢ gpyrumm nporpaMmmamm, KOTopble
MOTyT B3anMOAENCTBOBaTb C AEKOMMUNNPYyeMOon NporpaMmmMon, npu cobniogeHmm
cneyroLwmnx ycnoBum:

1) nHdpopmaums, Heobxoanmas aAng OOCTUKEHUS CNOCOBHOCTU K B3aUMOAENCTBIUIO,
paHee He Gblna A0CTYNHa 3TOMY MNULY U3 APYIMX UCTOYHUKOB;

2) yka3aHHble 4eNCTBMS OCYLLECTBNAIOTCA B OTHOLLEHMN TOMbKO TeX YacTen
Aekomnunupyemon nporpaMmmel Ans IBM, koTopble HeobxoauMbl Anst 4OCTUXKEHMUS
CMOCOBHOCTM K B3aMMOAENCTBHIO;

3) nHpopmaums, nonyvyeHHas B pedynbtaTe AEeKOMNUIMPOBaHNS, MOXET
MCNonb30BaTbCs NULLb AMs AOCTUXEHMS CMOCOBHOCTH K B3auMOLENCTBUIO
He3aBucKMMo padpaboTaHHon nporpaMmmbl Ans ABM ¢ gpyrumu nporpammamm, He
MOXeT nepeaaBaTbCs MHbIM NULAM, 38 UCKMIOYEHMEM CryYaeB, Korga aT1o
HeobXxoaMMO AMs JOCTUXEHUS CMOCOBHOCTM K B3anMOAENCTBUIO HE3aBUCUMO
paspaboTaHHou nporpammbl Ang 3BM ¢ gpyrumu nporpammamu, a Takke He MOXeT
ucnonb3oBaTbCsa And pa3paboTku nporpammel ansg 9BM, no ceoemy Buagy
CYLLIECTBEHHO CXOXeW ¢ AekoMnunupyemon nporpammon ans 3BM, unm anga
OCYLLECTBIEHNS APYroro AenNCTBUS, HapyLlaloLWwero NCKNIoYMTENnbHOE Npaso Ha
nporpammy ang 3BM.

4. TpyumeHeHne NonoXeHun, NPeayCMOTPEHHbIX HACTOSLLEN CTaTben, He AOMKHO
NpOTUBOPEUYNTE OOBIYHOMY MCMONB30BaHUIO NporpaMmel Ans ABM nnm 6a3bl gaHHbIX 1
He JOIMKHO YLEeMMsTb He06OCHOBaHHBIM 0OPa30oM 3aKOHHbIE MHTEPECh! aBTopa MIn
WHOro npaBoobnagarens.

CtaTtbs 1281. CpoK AeUCTBUSA UCKITHOYMTENbHOroO npaBsa Ha

npou3BegeHue
1. VckntounTenbHOe nNpaBo Ha Npov3BedeHne JeNCTBYET B TEYEHNE BCEN XNU3HU
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aBToOpa M ceMUAecsaTV feT, cuuTtasi ¢ 1 sHBaps roda, crieayoLero 3a roqom cMepTu
aBTOpa.

WckniountenbHoe npaBo Ha npou3BeaeHne, co3gaHHOe B COaBTOPCTBE, ,El,el?lCTByeT B
TeYEeHME BCEN XKUIHU aBTOpa, NepexuBLluero Apyrux coaBTopos, N CEMNOECATU JeT,
cumnTasa ¢ 1 aHBaps roga, cnegywuiero 3a rooom ero cMepTu.

2. Ha npoussegeHune, obHapogoBaHHOE aHOHUMHO UMW Nof NCeBAOHUMOM, CPOK
[AeNCTBUS UCKMIOYUTENBHOTO NpaBa UCTeKaeT Yepes CeMbAecsT neT, cumTas ¢ 1 aHsaps
roga, crneayloLlero 3a roqoM ero npaBomepHoro obHapogoBaHus. Ecnv B TeueHune
yKa3aHHOro cpoka aBTop NnpousBeaeHnst, 06Hapoa0BaHHOrO aHOHUMHO UK nofa
NceBAOHMMOM, PacKPOET CBOK NIMYHOCTL UMK €ro NNYHOCTL He ByaeT aanee ocTaBnATb
COMHEHWUIA, UCKMIOYUTENBHOE NpaBo GyaeT AeicTBOBaThL B TeYeHWe Cpoka,
YCTaHOBMEHHOIO MYHKTOM 1 HacTosLiel cTaTbu.

3. NcknountenbHoe npaBo Ha npoun3seneHne, 06HapOD,OBaHHOG nocne cMmepTtun
aBTopa, JJ,eIZCTByeT B Te4eHne ceMmnaecaTu net nocne 06Hapo,qoaaHv|s:| npou3seneHua,
cumTasa ¢ 1 aHBaps roga, cnegyroulero 3a rogom ero O6Hap0D,OBaHVIﬂ, npu ycnoBuu, 4T1o
npoun3seneHne Oblno 06Hap0,D,OBaHO B Te4eHne ceMnaecdTu et nocne CMepTn aBTopa.

4. Ecnu aBTOp Npou3BeaeHust Obl penpeccMpoBaH U NOCMepTHO peabunuTupoBaH,
CPOK AEMCTBMS UCKMIOYUTENBHOIO NpaBa CYMTaeTCsa NPOANEHHbIM U CEMbOECHAT NeT
ncuncnsaTea ¢ 1 sHBapa roda, creayoLwero 3a roaom peabunurauum astopa
npov3BeaeHus.

5. Ecnn aBTOp paboTtan Bo Bpemsi Benukoit OTevecTBEHHOM BOWMHbLI MW y4acTBOBar B
HeW, CPOK AEUCTBMSA UCKITIOYUTENBHOMO NpaBa, YCTaHOBMNEHHbI HACTOSLLIEN CTaTben,
yBENMUYMBAETCS Ha YeTbIpe roga.

CraTtbsa 1282. Nepexon npousBeneHus B obwecTBeHHoOe

OOCTOosAHMe
1. MNocne npekpaLleHusi 4ENCTBUSI UCKIMIOYUTENBHOMO NpaBa Npou3BeaeHNE HayKK,
nuTepaTypbl UK UCKYCCTBa, Kak 06HapoaoBaHHoe, Tak U HeoGHapoAoBaHHOE,
nepexoauT B 06LLeCTBEHHOE AOCTOsSHUE.

2. NpowusseneHue, nepeluellee B 06LWECTBEHHOE JOCTOSIHWNE, MOXET CBOBOAHO
1cnonb3oBaThbecs MbbiM Nuuom 6e3 Ybero-nnbo cornacusi nu paspeLleHus u bes
BbINaTbl aBTOPCKOro BO3HarpaxaeHusi. MNpy 3ToM OXpaHsIloTCsl aBTOPCTBO, MMsi aBTopa U
HEeMNpPUKOCHOBEHHOCTL NMPOU3BEAEHUS.

3. MNepewealee B 0bLiecTBEHHOE AOCTOSAHME HeobHapogoBaHHOE Npon3sBeaeHne
MoXeT BbITb 06HapogoBaHO NObLIM NMLOM, ecnu Tonbko obHapogoBaHve
npoun3BeAeHnsi He MPOTUBOPEYNT BOSe aBTopa, onpederneHHO BbIPaXXeHHOW UM B
nMcbMeHHon dopMe (B 3aBeLLaHum, NUCbMax, AHEBHMKaxX U TOMy No4OOHOM).

MpaBa rpaxpaHuHa, KOTopbIi NpaBoMepHO oGHapoaoBan Takoe Npov3eeeHue,
onpeaensaoTcsa B COOTBETCTBMM C rnaBoi 71 HacTosuero Kogekca.

Cratbsa 1283. Nepexon UCKNIOYUTENBLHOrO NpaBa Ha

npounsBegeHune no HacneacTBy
1. VickniountensHoe nNpaBo Ha NpousBeeHne nepexoamT no HacneacTsy.

2. B cnyyasix, npegycMoTpeHHbIx ctatben 1151 HacToswero Kogekca, Bxogsiiee B
COCTaB HacneacTBa UCKNIYUTENbHOE NPaBo Ha Npou3BeaeHne npekpaLwaeTcs n
npouns3BefeHne Nnepexoant B 006LecTBEHHOE JOCTOsiHME. Mpy 3TOM B criyyae cMepTu
OAHOr0 13 COaBTOPOB UCKMIOYMNTENBHOE NPaBO NpeKpaLlaeTcsa B YacTu npuHagnexaiiero
eMy npasa, ecnu npou3segeHne COCTOMT U3 YacTen, Kaxaas U3 KOTopbIX UMeeT
camocTodATerNnbHoe 3Ha4YeHne, nnbo, ecnv nponseeneHne obpasyeT HepaspbIBHOE LIENOE,

41



0054 ymepllero coaBtopa B UCKIIOYNTENIbHOM MNMpaBe nepexoanT KO BCEM NepexXmnBLLUNM
COaBTOpPaM B paBHbIX O0J1AX.

Cratbsa 1284. OOpaleHne B3bICKaHUSA Ha UCKITIOYUTESIbHOE NpaBo
Ha Nnpou3BefeHne U Ha NpaBo UCMOJIb30BaHMA NPOU3BeAEHUS NO

nUueH3nmn
1. Ha npuHagnexallee aBToOpy UCKMIOYMTENBLHOE NPaBo Ha Npou3BeaeHne obpalleHne

B3bICKaHWSA He AOMNYCKaeTCs, 3a UCKIOYEeHeM Criydast obpalleHns B3biCKaHWS No
[IOrOBOPY 3asiora, KOTOpbI 3aKM4YeH aBTOPOM M MPEAMETOM KOTOPOro SBMAEeTCs
yKasaHHOe B [JOroBOpe U NpuHaanexallee aBTopy UCKMIOUYUTENBHOE NpaBo Ha
KOHKpeTHoe npounssefeHue. Ha npaea TpeGoBaHua aBTopa K ApYrum nvuam no
fAorosopam 06 oTUYYXOEHUWN UCKMIOYMTENBLHOMO NpaBa Ha Npou3BeaeHne 1 no
NULEH3NOHHBLIM JOrOBOPaM, a Takke Ha [0X0Abl, NoMyyYeHHble OT UCMNOMNb30BaHNS
npounsBeaeHns!, MOXeT GbiTb 0OpalLieHO B3bICKaHue.

Ha uckniountensHoe npaso, npyHagnexatiiee He caMoOMy aBTopy, a APYroMy nuuy, 1 Ha
npaBo MUCMOoNb30BaHUSA NPOM3BEAEHWS, NPUHAANEXaLlee NuueH3naTy, MoxeT bbiTb
obpalleHo B3biCKaHue.

MpaBuna ab3ala NepBoro HaCTOALLErO NMyHKTa PacnpOCTPaHSIIOTCA Ha HacrneHUKOB
aBTOpa, UX HAaCNeaHWKOB M Tak Jarnee B Npegenax cpoka AeiCTBUS UCKIIYUTENBHOIO
npaga.

2. B cnyyae npogaxu npyHagnexallero nMueH3vaTy npasa Mcrnosib30BaHus
npov3BeaeHnsi ¢ NyGrNYHbIX TOProB B LieNsx o6GpalleHnst B3biICKaHUA Ha 3To NpaBo
aBTOpY NpeaocTaBnseTcs NpenuMyLLeCTBEHHOe NpPaBo ero NpuobpeTeHus.

Cratbsa 1285. [loroBop 06 oTYYXXAEHUUN UCKITIOUYUTESIbLHOrO Npasa

Ha npou3BeneHue Mo gorosopy 06 OTHY>KAEHUN UCKIIOYUTENBHOIO Npaea Ha
npouseBefeHne aBTop UNn MHow NpaBoobnagartens nepeaaeT unm obasyeTcs nepedaTb
npuHaanexaliee eMy UCKIIOYMTENBHOE NPaBO Ha NPOU3BEAEHME B NOMTHOM 06beme
nprobpeTaTento Takoro npaea.

Cratbsa 1286. JInLeH3NOHHbIN [,OroBOp O NpeaocTaBneHUun npaBa

ncnonb3oBaHuUA npoun3BeneHuA
1. Mo NMUEeH3MOHHOMY [JOrOBOPY OfHa CTOPOHA - aBTOP MU MHOW NpaBooGnajaTernb
(nvueHsmap) npegocTaBnsieT NM6o 06s3yeTca NPeoCTaBUTL APYroi CTOPOHE
(MYueHsnaTy) NpaBo UCMOSb30BaHMS 3TOrO NPOU3BEAEHUSI B YCTaHOBMEHHbIX JOrOBOPOM
npegenax.

2. JIMLEH3NOHHbIN JOroBOp 3aKroyaeTcs B NMCbMeHHoN dhopMme. [JoroBop o
npegocTaBneHun npaea UCNonb3oBaHUs NpPon3BeeHUs B NnepnoanyeckoM ne4yaTtHom
n34aHUN MOXeT ObITb 3aKNo4YeH B YCTHOW hopMme.

3. B BO3Me3HOM NULEH3MOHHOM 4OroBOpe AOSHKEH BbITh ykasaH pasvep
BO3HArpaXxaeHus 3a UCrosb3oBaHne NPOM3BeAeHUS UMK MOPSAA0K MCUMCTIEHUS! TAKoro
BO3HarpaxxaeHus.

4. Monb3oBatento nporpammel Ans 3BM vnu 6asbl AaHHbIX HApsAa4y ¢ NpaBamu,
npuHaanexalimmm B cuny ctatbn 1280 HacTosilwero Kogekca, no NULEH3NOHHOMY
[IOroBOpPY MOXeET GbITb NpeAoCTaBeHo NPaBo UCNOMb30BaHUA Nporpammbl Ana BM vnu
6asbl AaHHbIX B NPpeayCMOTPEHHbIX JOroBOPOM Nnpeaenax.

5. JIMLEH3NOoHHbBIV OroBOpP C NONb3oBaTesNieM O NpefoCTaBNeHN emy NpocTon
(HeucknYNTENBHON) NULEH3NN Ha UCMONb30BaHKe nporpamMmbl Ans OBM unu 6a3bl
AaHHbIX MOXeT ObITb 3aK/OYeH B YNPOLLEHHOM Nopsiake.
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JIMLEeH3MOHHBIVM A0roBOp, 3aKryaemblil B YNpOoLLEHHOM Nopsaake, ABnseTcs JoroBopoM
NpUCcoeaNHEHMS], YCITOBMS KOTOPOro, B YaCTHOCTU, MOTYT ObITb M3MOXEHbI Ha
npuobpetaeMom ak3emnnsape nporpammbl Ans OBM unu 6a3bl gaHHbIX NTnbo Ha
yraKkoBKe TaKOro 3K3eMnnsipa, a Takke B ANeKTPOHHOM Buae (MyHKT 2 ctaTbn 434).
Havano ucnone3oBaHus nporpammbl Ans 9BM nnun 6a3bl gaHHbIX Nonb3oBaTeneMm, Kak
OHO onpeaensaeTcsl ykazaHHbIMU YCNOBUSAMU, O3HAYaeT ero cornacue Ha 3akniodeHme
porosopa. B aTom cnyyae nucbeMeHHasa popma gorosopa cumtaeTcs cobnogeHHoN.

JIMLIEH3MOHHBIV AOroBOp, 3aKryaeMbli B YNPOLLEHHOM NOpsSAKe, SBnsieTcs
©0e3B03Me3HbIM, ECITU JOTOBOPOM HE NPeayCcMOTPEHO MHOe.

Ctatbs 1286.1. OTKpbITas NMUEH3UAA HA UCNOSIb30BaHMe

npou3BegeHus Hayku, nmtepaTtypbl UM UCKyCCTBa
1. JIMuEeH3MOHHBIN JOroBOpP, N0 KOTOPOMY aBTOPOM MM UHBIM NpaBoobnagarenem
(MMueH3napom) NpedocTaBnAeTCa NMUEH3NaTy NpocTas (HeMCKNYUTeNnbHas) NUUeH3ns
Ha UCMnonb3oBaHVe NPOMU3BEAEHMS HayKK1, NuTepaTypbl UM UCKYCCTBA, MOXET ObiTh
3aKMioYeH B YNpOLLEHHOM nopsiake (OTKpbITas NMUEeH3ns).

OTKpbITas NUUEH3NS SIBNSIeTCs JOroBOPOM NpucoeamHeHuns. Bce ee ycrnoBust OMKHbI
ObITb AOCTYMNHbBI HEONPEAENEHHOMY KPYTY NUL, U pa3MeLleHbl Takum obpasom, YToObI
NMLEH3MaT 03HAKOMWIICA C HUMMK Nepes HavyanoM UCMNoNb30BaHNsS COOTBETCTBYIOLLIErO
npouseeneHus. B oTKpbITON NULIEH3MM MOXET coaepXXaTbCsl yka3aHue Ha AeNCTBMS,
CcoBepLUeHne KOTopbIX ByAeT cuMTaThCs akuenToM ee ycrnosun (ctatbs 438). B atom
cny4ae nucbMeHHas opMa AoroBopa cumMTaeTcst CoonoaeHHOMN.

2. MpeaMeToM OTKPLITON NMULLEH3UN SBNSIETCSA NPaBO UCMNONMb30BaHUA NPON3BEAEHUS
HayKku, nMTepaTypbl UNN UCKYCCTBa B NpeAyCMOTPEHHbIX JOFOBOPOM Npeaenax.

JInueHsnap moxeT NpefocTaBUTb NULEH3NaTy NPaBo Ha UCMOfMb30BaHNe
npuHaanexatiero eMy npovMsBefeHns aAng cosgaHns HoOBOro pesynbTaTa
WHTEeNnNeKTyansHon geatensHocTu. B aaHHOM cnyyae, ecnu uHoe He NpegycMoTpeHo
OTKPbITON NULEH3NEN, CHUTaETCS, YTO NuUeH3nap caenan npeanoXeHne 3akniodnTb
Aoroeop (NyHKT 2 ctaTbn 437) 00 NCNOMNb30BaHWMM NPUHAAIEXALLErO eMy NPon3BeaeHUs
noBbIM NULaMm, XenarLmMM UCMoNb30BaTh HOBbIN pe3yrnbTaT UHTENNEKTyanbHON
AeATenbHOCTU, CO3A4aHHbIN NULEH3NaTOM Ha OCHOBE 3TOro NPou3BeaeHns, B npeaenax u
Ha yCrnoBusX, KOTOpble NPeayCMOTPEHbI OTKPLITON NLeH3nen. AKLEenT Takoro
NPeanoXeHNs cCYNTaeTCs Takke akLenToM npeanoXeHus nuueH3napa 3akniovmTb
NNLEH3VNOHHBIN JOrOBOP B OTHOLLEHUM 3TOro NPOun3BeaeHuns.

3. OTKprTaFI nuueHsns sensaeTcs 6e3B03mMe3gHON, ECIN €10 He npeaycMoTpeHO NHOoe.

B cnyyae, ecnu cpok AeNCTBUSA OTKPbITON NULLEH3UW HEe onpederieH, B OTHOLLEHWN
nporpamm ans 3BM n 6a3 gaHHbIX JOrOBOP CUMTAETCS 3aKOYeHHbIM Ha BECb CPOK
OEeNCTBUSA UCKIIOYUTENBHOMO NpaBsa, a B OTHOLLIEHUM APYrMX BUAOB Npoun3BeaeHUn
AOroBOp CYMTAETCS 3aKMOYEHHLIM Ha NATb NET.

B cnyyae, ecnu B OTKpLITOW NULEH3UM HE yKa3aHa TepPUTOPUS, Ha KOTOPOIA JOMyCcKaeTcs
MCNONb30BaHNE COOTBETCTBYIOLLETO NMPOU3BEAEHUS!, TAKOe UCMONb30BaHWE [0MyCKaeTCs
Ha TeppuTOpUK BCErOo MUpA.

4. JlnueHaunap, NnpeaoCTaBUBLLMIA OTKPbITYIO JIMLEH3UIO, BpaBe B OAHOCTOPOHHEM
nopsiAke NMOJSIHOCTBIO UM YacTMYHO OTKa3aTbCs OT goroBopa (MyHKT 3 cTtaTbun 450), ecnu
nvueHsnaT 6yaeT npefocTaBnaTh TPETbMM NULAM NpaBa Ha UCMONb30BaHNE
npvHagnexawero nuueHsvapy npom3BeaeHnsi Mbo Ha MCNonb30BaHNE HOBOTO
pesynbTata MHTenNmneKTyanbHOW AesATeNbHOCTN, CO30aHHOroO NMLUEH3MaToOM Ha OCHOBE
3TOro NpPou3BeAeHns, 3a npeaenamm npae u (Unn) Ha UHbBIX YCIOBUSAX, YEM Te, KOTOpbIe
npeaycMOTPEHbI OTKPLITON NULLEH3NEN.

5. ABTOp N MHOI NpaBoobnagaTenb B criydyae, ecrv UCKINYMTeNbHOE NpaBo Ha
Npov3BedeHVE HapYLLIEHO HEMPaBOMEPHbLIMY AEUCTBUAMU MO NPEAOCTABIEHUIO UIN
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MCMOSb30BaHNIO OTKPbLITON NULIEH3UK, BNipaBe TpeboBaTb NPUMEHEHNS K HAPYLLUUTENIO
Mep 3aLUUTbl UCKMIOYNTENBHOMO NpaBa B COOTBETCTBUM CO cTaTbel 1252 HacTosLLero
Kopekca.

Cratbsa 1287. Ocob6ble ycrnoBus usaarternibCKoro JIMUeH3MOHHOro

aorosopa

1. Mo porosopy 0 NpegoCTaBNeHNN NpaBa UCMosib30BaHNS NPOVU3BeaeHNs,
3aKIOYEeHHOMY aBTOPOM UMW MHbIM NpaBoobnagartenem ¢ usgarenem, To ecTb C NALOM,
Ha KOTopoe B COOTBETCTBUM C JOFOBOPOM Bo3naraeTcs 0653aHHOCTb M3aaTh
npounsseaeHne (M3aaTenbCKMit NULEH3NOHHBIN 00roBop), NMueHanaT oba3aH HavaTb
1cnonb3oBaHWe Npou3BeaeHWsl He No3aHee Cpoka, yCTaHOBEHHOro B gorosope. Mpu
HEeNCMNOoMHEeHUN 3ToN 06A3aHHOCTY NULIEH3MAap BrpaBe oTkasaTbCs OT Jorosopa 6e3
BO3MELLEHUS NULEH3NATY NPUYNHEHHbIX TAaKUM OTKA30M YBbITKOB.

B cnyyae oTcyTCTBUSA B AOrOBOPE KOHKPETHOIO CpOKa Havarna ucrnosib30BaHUs
Nnpon3BeaeHUs Takoe UCMONb30BaHNE AOJMKHO ObITb HAYATO B CPOK, OObIYHLIN ANsi
AaHHOro BMAa nNpousBedeHnii n cnocoba nx ncnonb3oBaHns. Takon 4OroBop MoXeT ObiTb
pacToOprHyT NNLEH3NAPOM MO OCHOBAHWUSIM U B NopsiaKe, KOTOpble NPeayCMOTPEHbI
ctatben 450 HacToswero Kogekca.

2. B cnyyae pacTopeHust M3AaTenbCKoro NULEH3MOHHOro 4oroBopa Ha OCHOBaHWUK
MONOXEHWIA, MPEAYCMOTPEHHBIX MYHKTOM 1 HAcTOsILLEN CTaTby, NMUEH3MApP Bnpase
TpeGoBaTh BbiNNaTbl EMY BO3HArpaXKaeHus, NpeaycMOTPEeHHOro AaHHbIM JOroBOPOM, B
MoSIHOM pasmepe.

Cratbsa 1288. [loroBop aBTOPCKOro 3akasa
1. Mo goroBopy aBTOPCKOro 3akasa ogHa CTOpoHa (aBTop) 065a3yeTcs No 3akasy opyron
CTOPOHbI (3akasynka) co3gaTb 0OYCroBreHHOEe JOroBOPOM NPOU3BEAEHNE HAYKM,
nnTepaTypbl UKW UCKYCCTBa Ha MatepuansHOM HocUTene Nnn B MHON popme.

MaTepmaanbM HOCUTENb Npon3eeeHna nepenaeTca 3aka34vuky B cob6CTBEHHOCTD, ecnu
cornawleHnem CToOpoH He npenycMoTpeHa ero nepegada 3aka3dnky BO BpeMeHHoe
noJib3oBaHMe.

[JoroBop aBTOPCKOro 3akasa sIBNSeTCs BO3ME3HbIM, ECII COrMalleHNEM CTOPOH He
npeaycMOTPEHO MHOE.

2. [loroBOpOM aBTOPCKOTrO 3aka3a MOXeT ObITb NPeayCMOTPEHO OTHYXXAEHNE 3aKa34MKy
WCKIMIOYUTENBHOIO NpaBa Ha NpousBefeHne, KOTOPOe JOIMKHO ObITb CO34aHO aBTOPOM,
UK NpefocTaBrieHne 3aka34vmKy npaBa MCMob30BaHUSA 3TOro NPou3BeaeHns B
YCTaHOBIEHHbIX OrOBOPOM Mpegenax.

3. B cnyuae, korga 4OroBop aBTOPCKOro 3akasa npegycMaTtpusaeT OTYyKaeHue
3aKa34uKy UCKMIOYMTENBHOrO NpaBa Ha NPoM3BeeHe, KOTOPOe OOMKHO BbiTb CO3AaHO
aBTOPOM, K TAKOMY [JOrOBOPY COOTBETCTBEHHO MPUMEHSIIOTCA NpaBuna HacToALLEero
Koaekca o gorosope 06 OTHYXAEHUM UCKITOUYUTENBLHOTO Npasa, eCrv U3 CylllecTsa
[10roBOpa He BbITeKaeT UHOe.

4. Ecnn poroBop aBTOPCKOro 3akasa 3aKSlloueH C YCroBMeEM O NpeaocTaBneHnm
3aKa34yuKy npasa UCNoNb30BaHUA NPOM3BEAEHUSI B YCTAHOBMNEHHbIX JOFOBOPOM
npegenax, kK TakoMy JOroBopy COOTBETCTBEHHO NPUMEHSAIOTCH MOMOXEHMS,
npeaycMoTpeHHble cTatbsaMu 1286 n 1287 HacToswero Kogekca.

Ctatbs 1289. Cpok ucnonHeHMs JoroBopa aBTOPCKOro 3akasa
1. NpowusseneHune, cosgaHme KOTOPOro NPeaycMoTPEHO AOrOBOPOM aBTOPCKOro 3akasa,
OOJTKHO ObITb nepenaHo 3aka3duKky B CPOK, yCTaHOBJ'IeHHbIIZ OOoroBopom.

[loroBop, KOTOpbLI He NpedycMaTpUBaeT 1 He NO3BONSET ONPeAEenvTbL CPOK ero

44



NUCNOJIHEHUA, HE CHUTaeTCA 3aKIMKYEeHHbIM.

2. B cny4ae, korga Ccpok UCMNOMHEeHUa OroBopa aBTOPCKOro 3akasa HacTynun, aBTopy
Npy HEOOXOAMMOCTM U MPU HANMYNW YBAXKUTENbHBLIX NMPUYUH AN 3aBepLUEeHNs co3gaHuns
npovssefeHnsa NpeaocTaBnsaeTcs JONONHNTENbHLIN NbIOTHLIN CPOK
NPOAOIMKUTENBHOCTLIO B OAHY YETBEPTYI YacTb CPOKa, YCTAHOBMNEHHOMO A1
WCMNOMHEHNst 4OroBopa, €Cny CornalleHneM CTOPOH He NpegycMoTpeH bonee
ONUTENbHbIN NbrOTHBLIN CPOK. B cnyvasx, npegycMOTpeHHbIX NyHKTOM 1 ctatbun 1240
HacTosLero Kogekca, 3T0 npaBumno NpMMeHseTCsl, eCrnv MHOEe He NPeayCMOTPEHO
[OroBOpOM.

3. o ncreveHnn nNbroTHOro CpOKa, npenoctaBiieHHOro aBTopy B COOTBETCTBUU C
NYHKTOM 2 HacTosILLEN CTaTbW, 3aKa3ymK Bnpaee B OQHOCTOPOHHEM NopAAKe OTKa3aTbCA
OT AoroBopa aBTOPCKOro 3akasa.

3aka3uuk TaKke BrpaBe O0TKa3aTbCA OT AOroBopa aBTOPCKOro 3akasa HenocpeacTtBeHHO
NO OKOHYaHWUWM CpoOKa, YCTaHOBIEHHOro 4OoroBopoM Ana ero UCnofiHeHuad, ecrnm ooroeop K
9TOMY BpeMeHU HEe UCIMNOJIHEH, a U3 ero ycnosvu7| ABHO BbITEKaeT, YTO Npn HapyLleHnn
CpOKa MUCNOoJIHEHNA O0roBopa 3aka34dyunk yTpadmBaeT MHTEpeC K 4OroBopy.

Cratbs 1290. OTBETCTBEHHOCTb MO 4OroBOopaM, 3aKn4YaeMbIM

aBTOPOM npousseneHus
1. OTBETCTBEHHOCTb aBTOPa MO JOroBOPY 06 OTUYXKAEHUN UCKIOUMUTENBHOIO NpaBa Ha
npounsBeaeHne 1 No NMUEH3NOHHOMY JOrOBOPY OrpaHMYyeHa CyMMOW pearnbHoro yiiepba,
NMPUYMHEHHOTO APYroi CTOPOHE, eCrvi JOFOBOPOM He NPeAyCMOTPEH MEHbLUWIA pasmep
OTBETCTBEHHOCTU aBTOpA.

2. B crny4ae HeucnonHeHUst NN HeHaaexallero UCNofHEHUs! OroBOpa aBTOPCKOro
3akasa, 3a KOTOpOoe aBTOp HECET OTBETCTBEHHOCTb, aBTOP 06513aH BO3BPATUTL 3aKa3unKy
aBaHC, a Takke ynnatuTb emMy HeyCTOVKY, ecriv OHa npeaycMoTpeHa 4oroBopoM. Mpu
3TOM 061K pa3Mep yKa3aHHbIX BbIMnaT orpaHuyYeH CyMMOW pearbHOro yiepba,
NMPUYUHEHHOTO 3aKa34uKy.

Cratba 1291. OTuyXAeHue opuruHana npousBeaeHuUs u

UcKnro4vunTernbHoOe npaBo Ha npouniseageHue
1. Mpwu oTYYXAEHUM aBTOPOM OpUrMHana npousseaeHns (PyKonucu, opuriHana
Npou3BeaeHUs XKMBOMUCK, CKYNbNTYPbl U TOMY NOAOGHOr0), B TOM Yuche npu
OTYYKAEHUM OpUTMHana NpousBeaeHns Mo JOrOBOPY aBTOPCKOro 3akasa,
WCKIOYMTENbHOEe NpaBo Ha NPOU3BEAEHME COXpaHSAETCs 3a aBTOPOM, ECIN AOFOBOPOM
He NpeayCMOTPEHO MHOE.

I'Ipvl OTHYXXOEHUN opurnHana npounsseneHnda ero cobcTBEHHUKOM, 0bnagaroLmm
NCKNYNTENbHBbIM NPaBoOM Ha npou3seaneHmne, HoO He ABNAKLWKMMCA aBTOPOM
npoun3eeaeHunsa, UCKINYnTeribHoe npaBo Ha nNpon3eegeHne nepexoaunT K r|p|/|o6peTaTemo
opurnHana npounssegeHusa, ecnv goroBopom He npegycMoTpeHOo NHOoe.

MpaBunna HacTosILLEro NyHKTa, OTHOCSLLMECS K aBTOPY NPOU3BELEHMS,
pacnpocTpaHsloTCs Takke Ha HacneAHWKOB aBTopa, UX HacneaHMKOB M Tak Aanee B
npegenax cpoka AeNCTBUSI UCKMIOYMTENBHOMO NpaBa Ha Npou3BeaeHne.

2. B cnyyae, ecnu UCKNouYMUTENbHOE NPaBo Ha Npou3BedeHMe He NepeLLro K
npuobpeTtaTento ero opuruHana, npuobpeTtaTtens 6e3 cornacus asTopa UMM UHOro
npaesoobnagartens 1 6e3 BbiNnaTbl eMy Bo3HarpaXaeHus Brpase OeMOHCTPUPOBaTb
NpuoBpeTeHHbI B COGCTBEHHOCTb OpUrMHan NpousBeaeHUs U BOCNPOU3BOAUTL ero B
KaTanorax BbICTaBOK U B U3JaHWsAX, NOCBSALLEHHbIX €ro KOMnekuun, a Takke nepeaasaTb
OpUrMHan npovsBeaeHns Ans AEMOHCTPaLUMM Ha BbiCTaBKax, opraHM3yemblxX ApyriMu
niuamm.
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MprobpeTaTenb opurMHana NnponsBeaeHns N3odpasmMTenbLHOro MCKYccTBa Unm
doTorpadmyeckoro Npon3BeaeHusi, KOTOPbIN N300paXeH Ha 3TOM NMPOU3BEAEHMM,
BnpaBe 6e3 cornacus aBTopa unm nHoro npasoobnagatens n 6e3 Boinnatbl eMy
BO3HarpaxaeHua ncnonb3oBaTb 3TO Npou3BeJeHNE B Ka4eCcTBe UnncTpauun npu
n3gaHum cBOUX nutepaTypHbIX I'IpOI/I3Be£l,eHI/II7I, a Takxe BOCnpon3BoaunTb, r|y6n|/|qu
NOoKa3biBaTb U PACcNpoOCTpaHATb Oes Luennm n3snevyeHud I'IpVI6bIJ'II/I Konnn npounsseaeHud,
€ecnn NHoe He NPeaycMOTPEHO AOroBOPOM C aBTOPOM UMM MHbIM NpaBoobnagarenem.

MprnobpeTaTtens oTorpadmMyeckoro NpomM3BeaeHns, KOTOPLIA N300paXeH Ha 3TOM
npouns3BeaeHnn, Takke BrnpaBe cBOOOOHO UCNONb30BaThb €ro B CBSI3W C U34aHMEM
npoun3BeaeHnin, NocBsiLeHHbIX Buorpadun npnodpeTtaTens, ecrnvm MHoe He
npeaycMoTPEHO 4OrOBOPOM C aBTOPOM Wi MHbIM 0bGnagaTtenem npas Ha
doTorpadmyeckoe npom3BeaeHue.

Cratbsa 1292. lNpaBo goctyna
1. ABTOp Npou3BeaeHus n3obpasnTenbHOro CKyccTBa Bnpase TpeboBaTtb OT
coOCTBEHHMKA opuruHana npousseneHuna npegocrtaBneHna BO3MOXHOCTU OCYLLECTBINATb
npaBo Ha BOCMPOM3BEAEHNE CBOEro NnponsseneHus (npaso goctyna). MNpu aTom oT
coOCTBEHHMKA opuruHana npoun3eeaeHna Hernb3A TpGGOBaTb 0OCTaBKM nponseeaeHus
aBTopy.

2. ABTOp nponsBedeHns apxMTeKTypbl Bnpase TpeboBaTb OT COBCTBEHHMKA OpurnHana
npoun3BeaeHns NpeaocTaBrneHns BO3MOXHOCTU OCYLLECTBIATbL (POTO- N BUAEOCHEMKY
Npon3BeAeHnsi, eCrnv JOroBOPOM He NMpeayCMOTPEHO MHOE.

Cratbsa 1293. NMpaBo cnegoBaHus

1. B cnyyae oT4yXgeHus aBTOpOM opuriHana nponsseaeHns n3obpasntenbHOro
WCKYCCTBa NpW Kaxkaowm nepenpoaxe COOTBETCTBYHOLLEro opurnHana, B KOTOpOK B
KayecTBe NOCpedHMKa y4acTByeT lopnanveckoe nmuo Unv MHAMBNAYyanbHbI
npeanpvHMMarens (B YaCTHOCTU, ayKUMOHHBIN JOM, ranepes n3odpasnTenbHOro
WCKYCCTBa, Xy[AOXXECTBEHHbIV CarnoH, MarasuH), asTop MMeeT NPaBo Ha Mosy4YyeHne oT
npoAaBLa Bo3HArpaxxaeHusi B BUAE NPOLEHTHbLIX OTYMCIEHUI OT LieHbl NePENpPOaaxu
(npaBo crnegoBaHust). PaaMmep NpoLEHTHBIX OTYUCIIEHWIA, YCITOBUSA U MOPAZ0K UX
BbiNNaTbl onpegenstotca MNpasutenbsctBom Poccuiickon epepauuu.

2. ABTOpbI NOMb3yOTCS NPABOM CrieJOBaHUS B NOpsSAKE, YCTAHOBIEHHOM NMyHKTOM 1
HacTosLLeN CTaTby, TaKKe B OTHOLUEHUN aBTOPCKNX pykonucen (aBTorpadoB)
nUTEpPaTypHbIX N My3blKarbHbIX NPOVU3BEAEHWIA.

3. I'IpaBo cnenoBaHnA HeOTHYyXOaemMo, HO nNepexoaunT K HacnegHnkam aBTopa Ha CpOK
OENCTBUSA UCKITIOYNTENBHOMO npaBa Ha npouseseneHune.

Cratbsa 1294. lpaBa aBTOpa NpousBeAeHUs1 apXUTEKTYpPbI,

rpagocrtpouTtenbCTBa UK Caa0BO-NMAPKOBOIro UCKycctBa
1. ABTOp NpomnsBeaeHUs apXUTEKTYpPbI, rPagoCTPONTENLCTBA UMM Ca0BO-NapkoBOro
WCKYCCTBa MMeeT UCKIIYMUTENbHOE NMPaBo UCMNoSb30BaTh CBOE Npomn3BedeHne B
COOTBETCTBUK C NyHKTamu 2 n 3 ctatbu 1270 HacToswero Kogekca, B TOM Yucne nytem
pa3paboTkn JOKYMEHTauuu st CTPOMTENbCTBA M NYTEM peanu3aummn apxXMTeKTYpHOro,
rpagoCTPOUTENbHOIO UM CafoBO-NapPKOBOro NpoeKTa.

Mcnonb3oBaHWe apXUTEKTYPHOTO, FpagoCTPOUTENBHOMO UMM CafoBO-NapKoBOro NPOeKTa
LNsi peanusauum JonyckaeTcsl TONbKO OAHOKPAaTHO, ECAIN MHOE HE YCTaHOBINEHO
[OrOBOPOM, B COOTBETCTBUW C KOTOPLIM CO3AaH NPOeKT. MPOeKT 1 BbINOMHEHHas Ha ero
OCHOBE [OKYMEHTaLMs AN CTPOMTESIbCTBa MOrYT GbiTh UCMOMb30BaHbl MOBTOPHO TOMBKO
C cornacus aBTopa npoekTa.

2. ABTOp NPOU3BEAEHUSI apXUTEKTYPbI, TPafoCTPOUTENbCTBA UK CafoBO-MapKOBOro
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WCKyCCTBa MMEET NpaBo Ha OCYLLEeCTBIEHNE aBTOPCKOrO KOHTPONS 3a paspaboTkown
AOKYMEHTaLuMn ons CTpoMTenbCTBa M NpaBo aBTOPCKOro HaA3opa 3a CTPOUTENbCTBOM
3[aH1sA UNKN COopYeHUsA NMBO MHOW peann3aLmen COOTBETCTBYIOLLIErO NPOeKTa.
Mopsagok ocyLlecTBNEeHNss aBTOPCKOrO KOHTPOMS M aBTOPCKOro Hag3opa
yCTaHaBnvBaeTcs hegepanbHbIM OpraHOM UCMOMNHUTENBbHOW BNACTWN MO apXUTeKType u
rpagoCcTpoUTENLCTRY.

3. ABTOp Npov3BeaeHUss apxXUTEKTYpbI, FPagoCTPOMTENLCTBA UMK Cad0BO-NapKoOBOro
MCKycCTBa BrpaBe TpeGoBaTb OT 3aKasymka apXUTEKTYPHOrO, rpagoCTPOUTENBHOIO UK
CafoBO-NMapKOBOro NpoekTa NpeaocTaBeHMs NpaBa Ha y4acTue B peanunsaumm CBoero
npoekTa, ecnv 4OroBOpoM He NpeayCMOTPEHO MHOE.

Cratbsa 1295. CnyxxeGHoe npousBeaeHune
1. ABTOpCKME NpaBa Ha Npou3BeAeHNe Hayku, nuTepaTypbl NN UCKYCCTBA, CO34aHHOe
B npefenax ycTaHOBMeHHbIX Ans paboTHuka (aBTopa) TpyaoBbiX 06A93aHHOCTEN
(cnyxebHoe npoussegeHve), NpuHaanexaT aBTopy.

2. VicknioumtensHoe npaBo Ha crnyxebHoe npov3BeneHne NpuHaanexuT
paboTogaTtento, ecrnv TpyAOBbIM UINN rpaxaaHCKO-NpPaBoOBLIM JOFOBOPOM MeXay
paboTogaTtenemM u aBTOPOM He NpeayCMOTPEHO MHOe.

Ecnu paboTogartens B TedeHue Tpex NET Co OHs, Koraa cnyxebHoe npounssegeHme 6bino
npegocTaBfeHo B €ro pacrnopsikeHne, He HauyHeT UCMOoNb30BaHME 3TOrO NPOU3BEAEHNS,
He nepegacT UCKIMIYUTENbHOE NPaBo Ha Hero Apyromy NuLy Unn He CooBLUMT aBTopy O
COXpaHeHW Npov3BeaeHNs B TaliHe, NCKIIoYNTENbHOE NpaBo Ha crykebHoe
npounsseaeHve NpuHaanexuT aBTopy.

Ecnu paboTogaTenb B cpok, NPeayCMOTPEHHbI B ab3aLie BTOPOM HacCTOSILLEro NyHKTa,
HayHeT MCnonb3oBaHWe cry>kebHoro NpousBeaeHNs Ny NnepeaacT UCKIOYUTENBHOE
npaso Apyromy nuly, aBTop UMEET NpaBo Ha Bo3HarpaxaeHue. ABTop npuobpeTtaet
yKasaHHOe NpaBo Ha BO3HarpaxaeHue U B crnydae, korga pabotogatens NpUHSN
peLlLeHne 0 COXpPaHeHUM cnyxebHoro Npon3BeAeHUst B TalHe U N0 3TON NPUYMHE He
Hayan Ucnonb3oBaHWe 3TOro NPOU3BEAEHUS B YKa3aHHbIA cpok. Pasmep
BO3HarpaxaeHus, ycnoBusi U NOPSIAOK ero BbiMnaTthl paboTogaTenem onpeaenstorcs
[IOrOBOPOM Mexay HUM 1 paboTHUKOM, a B cry4ae cnopa - Cy4oM.

MpaBo Ha Bo3HarpaxaeHve 3a crnyxebHoe Npon3BeeHNe HEOTHY)XAAEMO U He
nepexoauT Mo HacneAcTBY, OOHAKO NpaBa aBTopa Mo JOrOBOpPY, 3aKMOYEHHOMY UM C
paboTogartenem, 1 He NOy4YeHHbIe aBTOPOM AOXOAbl MEPEXOAST K HacnegHUKaMm.

3. B cniyyae, ecnm B COOTBETCTBMU C MYHKTOM 2 HACTOSLLEN CTaTbW UCKITHOYUTENBHOE
npaBo Ha cnyxebHoe npon3BeaeHne NpUHaAnexuT asTopy, paboTogaTens MMeeT NpaBo
MCcnosfib3oBaHMA COOTBETCTBYHOLLErO CJ'Iy)Ke6HOF0 npoun3eeaeHmna Ha ycrnoBumax I'IpOCTOI7I
(HeucknuYNTENBHON) NULIEH3UW C BbiNiaTon NpaBoobnagaTento BO3HarpaxaeHus.
Mpeaensl MCNonb3oBaHWA CRYXeBHOro NponsseaeHns, pasmep, YCnoBus U NOPSAoK
BbIMnaTbl BO3HarpaxaeHnsi onpeaensioTcs A0OroBOpoM Mexay paboTogatenem u
aBTOPOM, a B Cfy4yae crnopa - Cygom.

4. PaboTopatenb MOXeT 06HapoaoBaTh cnyxebHoe npom3BeaeHWe, ecnv JOroBopoM
MeXay HUM 1 aBTOPOM He NpeayCMOTPEHO MHOE, a Takke yKkasblBaTb Npu
MCnonb3oBaHUK Crye6GHOro Npon3BeeHUsI CBOE MMSI UMW HanMeHoBaHue nnMbo
TpeboBaTb Takoro ykasaHusl.

Cratba 1296. NNponsBeaeHuns, co3faHHble NO 3aKa3y
1. NcknountenbHoe npaBo Ha nporpammy ans 3BM, 6a3y gaHHbIX UM nHoe
npounsseaeHve, co3gaHHble No AOroBopy, NpeaMeToM KOTOporo 6610 co3gaHue Takoro
npounssefeHns (Mo 3akasy), NPUHaAANEXNT 3aKa3vuKy, eCnmn JoroBopomM Mexay
noAapsgYMKoM (MCNONHUTENEM) U 3aKa34YMKOM He MpegyCcMOTPEHO MHOE.
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2. B cny4ae, ecnu ncknountensHoe NpaBo Ha NpoussegeHne B COOTBETCTBUM C
NyHKTOM 1 HacTosWen cTaTby NPUHAANEXUT 3akasyunky, noapaguuk (MCnomnHUTEnb)
BrpaBe, MOCKONbKY AJOrOBOPOM HE NPEeAyCMOTPEHO MHOE, UCMONb30BaTh Takoe
npoussefeHne Ans cO6CTBEHHbIX HYXA Ha yCrnoBusx 6e3803mesaHon NpocTon
(HeucknYNTENBLHON) NULEH3NN B TEYEHME BCEro CPOKa OENCTBUSA UCKITHOYUTENBHOMO
npasa.

3. B cny4ae, korga B COOTBETCTBMM C JOTOBOPOM MeXAy NoapPSAYNKOM

(ncnonHuTenem) 1 3akas4yMKkoM UCKMYUTENBHOE NPaBO Ha NPOU3BEAEHME NPUHAONEXNT

noapsg4YmKy (MCNONHUTENIO), 3aKa34vumKk BNpase NCMOoNb30BaTb Takoe NpoM3BeaeHne B
uensx, Ans AOCTUXEHMS KOTOPbIX ObIn 3aKnioYeH COOTBETCTBYIOLLMI JOrOBOP, Ha

ycnosusix 6e3803Me3aHOM NPOCTON (HEUCKIIOYUTENBHOM) NNLIEH3NM B TEYEHME BCEro
CpoKa AeNCTBUSA NCKMIOYUTENBHOMO NpaBa, ecrin 4JOroBOpOM He NpeayCcMOTPEHO MHOE.

4. ABTOp CO3aHHOro Nno 3akasy Npou3BeaeHus, KOTOPOMY He MPUHALNEXUT
UCKMIOYMTENBbHOE NPaBo Ha NponsBeadeHne, UMeeT NpaBo Ha BO3HarpaxgeHue B
cooTBeTCTBMM C ab3auem TpeTbum nNyHkTa 2 ctatbh 1295 HacToswero Kogekca.

5. MNpaBuna HacTosLLen cTaTbl He PacnpOCTPaHSATCS Ha JAOroBOpPbI, B KOTOPbIX
noapsaUMKoM (MCNonHUTENeM) ABMsSieTCA caM aBTop nNpousBeneHus (ctaTbs 1288).

Cratbsa 1297. NMpousBeneHus, co3gaHHble NPU BbINOJIHEHUN

paboT no AOoroBopy
1. NcknountenbHoe npaso Ha nporpammy Ansa 3BM, 6a3y gaHHbIX Ui nHoe
npovnssefeHve, co3gaHHble Npu BbINOSIHEHWMW AOroBopa noapsaa nnbo gorosopa Ha
BbIMOSIHEHWNE HAaY4YHO-UCCNeaoBaTeNbCKNX, OMNbITHO-KOHCTPYKTOPCKMX MNN
TexXHonornyecknx paboT, KoTopble MPSMO He nNpegycMaTpuBany cosgaHne Takoro

npoun3BeaeHns, NPUHAANEXUT NOAPSAYUKY (MCMOMHUTENIO), €CN LOTOBOPOM MEXAY HUM

N 3aKa3vynMkomMm He npeaycMoTpeHO NHOe.

B aTom cny4ae 3aka3uumk Bripase, €CNU JOrOBOPOM HE NpPeayCMOTPEHO MHOe,
ncnonb3oBaTb CO34aHHOE NPOU3BeAeHME B LENsX, Anst AOCTUXEHMST KOTOPbIX Obl
3aKNio4YeH COOTBETCTBYIOLLMIA JOrOBOP, HA YCIOBUSAX NPOCTON (HEUCKNIOYUTENBbHOW)
NNLEH3MN B TEYEHNE BCErO CPOKa AENCTBUS UCKMNIOYMTENBbHOro Npaea 6e3 Bbinnathl 3a
Takoe 1CNonb30oBaHNe Npon3BeAeHNsT AONONTHUTENBHOrO Bo3HarpaxaeHus. Mpu
nepegave nogpsa4mMkom (MCNonHUTENEM) UCKMOYMTENBHOIO NpaBa Ha Npoun3BeaeHne
OPYromy nuuy 3akasdmk COXpaHsieT NpaBo UCMONb30BaHUS NPOM3BEOEHNS.

2. B cnyyae, korga B COOTBETCTBUM C JOrOBOPOM MeXAy NoapsavMKoM
(McnonHUTENEeM) M 3aKa3yMKOM UCKIOYMTENBHOE NPaBO Ha NPOU3BEAEHUE NepefaHo
3aKa34yuKy UM ykazaHHOMY UM TpeTbeMy nuLy, Noapsadvk (MCNonHWTENb) Bnpase
Mcnonb3oBaTh CO3aHHOE MM Npou3BeaeHWe AN CODCTBEHHbIX HYXA Ha YCIOBUSIX
6e3B03mMe34HON NPOCTON (HEUCKMIYNTENBHON) NMULEH3MM B TEYEHUE BCEro cpoka
AEeNCTBUSI UCKMHOYUTENBHOTO NpaBa, eciv JOrOBOPOM He NPeAyCMOTPEHO MHOE.

3. ABTOp yKkasaHHOro B NyHKTe 1 HacTosLen ctaTbM NPON3BEAEHUSA, KOTOPOMY He
NPUHAANEXUT UCKNIOYNTENBHOE NPaBO Ha NPou3BeaeHne, MMeEeT NpPaBo Ha
BO3HarpaxxgeHvne B COOTBETCTBUM C ab3auem TpeTbMM NyHKTa 2 ctatbn 1295
HacTtosiwero Kogekca.

Cratbsa 1298. [NponsBeaeHnAa HayKu, nutepaTypbl U UCKYCCTBA,
co3flaHHble NOo rocyaapCcTBEHHOMY UMK MyHULUNAaNbHOMY

KOHTPAaKTy
1. UckntounTensHoe npaBo Ha npouseseneHne Haykuy, nurtepatypbl UM NCKYCCTBA,
CO3aHHOE No rocyaapCTtBeHHOMY Ui MyHMUmMnarnbHOMY KOHTPAKTY ONnA
rocyaoapcCTtBEeHHbIX NN MyHUUMNAanbHbIX HY>XA, NPUHAANEXUT UCNONTHUTENIO,
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ABMNSAIOLLEMYCSH aBTOPOM NMBO VMHBIM BbIMONTHALUM rOCY4apCTBEHHbIN UK
MYHULMMAMNbHBIA KOHTPaKT MLOM, ECIIN FOCYAAPCTBEHHBIM UMW MyHULMNANbHBIM
KOHTPaKTOM He NpeayCMOTPEHO, YTO 3TO NpaBo NpuHaanexuT Poccuiickon depepavmm,
cybbekTy Poccuinckon ®egepaumm nnm myHuumnansHOMy obpasoBaHuio, OT UMeEHN
KOTOPbIX BbICTYNaeT roCy4apCTBEHHbIN UMM MyHULMNAanNbHbIV 3aKka3yumk, NMMb6o COBMECTHO
ucnonHuTento n Poccuinckon ®egepaummn, nCNonHUTENO U cydbekTy Poccumnckon
degepaumm UM UCNOMHUTENIO U MyHULMNANbHOMY 06pa3oBaHuio.

2. Ecnn B cOOTBETCTBUM C rOCY4apCTBEHHbBIM UMW MyHULMNANbHbIM KOHTPAKTOM
UCKINIOYNTENBbHOE NPaBo Ha NPOM3BEAEHNE HAaYKKM, NUTepaTypbl UM NCKyCCTBa
npuHaanexunt Poccuinckon ®epepauun, cydbwekty Poccuiickon ®epepaum unu
MyHULMNanbHOMY 06pa3oBaHu1I0, UCMONMHUTENb 0653aH NyTeM 3aKnioveHUs
COOTBETCTBYIOLLNX JOrOBOPOB CO CBOUMM paboTHMKaMMK U TPETbMMU Nl amMu npnobpectun
BCe npasa unu obecneunTtb Ux npuobpeTeHne ons nepegavm COOTBETCTBEHHO
Poccuiickon ®epepauun, cydbbekty Poccuiickon degepaumm n MyHULMNansHoMy
o6paszoBaHmio. [pu 3TOM NCMONMHUTENb UMEET NPaBO Ha BO3MELLiEHME 3aTpar,
NMOHECEHHbIX UM B CBSA3W C NpUodpeTeHMeM COOTBETCTBYHOLLNX NPaB y TPETbUX Nuy,.

3. Ecnn nckntoumTenbHOEe NpaBo Ha NPOU3BEAEHME HAaYKKU, NUTepaTypbl UM UCKYCCTBA,
CO3aHHOE MO rocy4apCTBEHHOMY MMM MyHULMNANbHOMY KOHTPaKTy Ans
rocyaapCTBEHHbIX UM MyHULMMNANbHbLIX HYXXA, NPUHAONEXUT B COOTBETCTBUMN C NMYHKTOM
1 HacTosiwen ctaTbn He Poccuiickon Pegepaummn, He cybbekTy Poccuinckon degepaunm
UI He MyHMUMNanbHOMy o6pa3oBaHuio, NpaBoobnagartens No TpeboBaHuto
rocyaapCTBEHHOrO UM MyHMLMNANbHOro 3akas4ynka 06s13aH NpegocTaBUTb ykazaHHOMY
UM nnuy 6e3B03Me34HY0 MPOCTYO (HEUCKITHYNTENBHYH) NTMLEH3NIO0 Ha UCMOSb30BaHMe
COOTBETCTBYIOLLIErO NPOU3BEAEHMS HAYKN, NMUTEPATYPbl UM UCKYCCTBA ANs
rocyaapCTBEHHbIX UM MYHULIMMNANbHbBIX HYXA.

4. Ecnn ucknountenbHoe nNpaso Ha Npou3BeaeHne Hayku, nuTepaTypbl UM UCKYCCTBA,
C03JaHHOoe Mo rocyaapCTBEHHOMY MM MyHULMMNANbHOMY KOHTPaKTy Ans
rocyAapCTBEHHbIX UM MyHMUMNANbHBIX HYXXA, NPUHAANEXUT COBMECTHO UCMONHUTENIO U
Poccuiickon ®egepaunn, ncnonHutento n cydbbvekty Poccurickon ®eagepauum nnm
WCMNOMHMTENO U MyHMLUNanbHOMy 06pa3oBaHuio, rocygapCTBEHHbIN Unm
MYHUUMMAnNbHBLIN 3aKka3ynk BpaBe NpeaocTaBuTb 6e3B03Me3aHY0 MPOCTYIO
(HEeUCKNIYNTENBHYIO) NIULEH3NIO Ha MCNOMNb30BaHWE TaKoro NPon3BeaeHNs Hayku,
nuTepaTypbl NNy UCKYCCTBa ANSA roCyAapCTBEHHbIX UM MyHULUNAMbHbIX HYXKA,
yBeAOMMB 00 3TOM UCMONHUTENS.

5. PaboTHuK, nckniountensHoe npaBo KOTOPOro Ha OCHOBaHWUM MyHKTa 2 HacTosLLen
CcTaTby NepeLuno K UCMOMHUTENIO, UMEET NPaBo Ha BO3HarpaxaeHne B COOTBETCTBUN C
ab3auem TpeTbUM NyHKTa 2 ctaTbn 1295 HacToswero Kogekca.

6. MNpaBuna HacTosILLEN CTaTbU TakkKe NPUMEHSIOTCS K NnporpamMmmam ans 3BM n 6asam
AaHHbIX, CO3[4aHNE KOTOPbIX HE ObINO NPeAYCMOTPEHO rOCY4apCTBEHHBIM UMNN
MYHULMNAanbHBIM KOHTPAKTOM AN roCyAapCTBEHHbIX UMW MyHULMNAnNbHBLIX HYX4, HO
KoTopble 6binv co3gaHbl NP BbINOMHEHUN TaKOro KOHTPaKTa.

Cratba 1299. TexHUn4Yeckmne cpeacTBa 3aWmUThbl aBTOPCKUX NpaB
1. TexHn4yecknmm cpencrteamMin 3allnTbl aBTOPCKUX NpaB Npu3HakTcA nooble
TeXHONnornmn, TexHn4eckume yCTpOI7ICTBa NI X KOMNOHEHTbI, KOHTpOoJMpyloLwine OocTtyn K
npoun3BeaeHno, NpeaoTBpaLlaLLme NMbdo orpaHNYMBaloLLIME OCYLLIECTBIIEHNE OENCTBUN,
KOTOpble He pa3peLlleHbl aBTOPOM U UHbIM npaBoo6na,u,aTeneM B OTHOLWLEHUn
npoun3sengeHuns.

2. B oTHOLWEHMN npom3Be,u,eH|/||7| HEe [OoNyCKaeTCA:

1) ocyuiecTBneHve 6e3 paspelLeHUss aBTopa U1 UHoro npasooGnagaTens
[AENCTBUI, HanpaBneHHbIX Ha TO, YTOObI YCTPaHUTb OFPaHUYEHUST UCMOb30BaHUS
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npon3seneHunsa, yCtaHoBJ1E€HHbIE NyTEM NMPUMEHEHUNA TEXHNYECKUX CpencTB 3allnTbl
ABTOPCKUX Mpas;

2) U3roToBrneHue, pacnpocTpaHeHne, caada B NpokaT, NpeaocTaBrneHne Bo
BpeMeHHoe 6e3Bo3Me3aHOe Nofb3oBaHne, UMMNOPT, peknama noboi TEXHOIormu,
nto60oro TEXHNYECKOro YCTPOMCTBA UMM MX KOMMOHEHTOB, UCMOJIb30BaHWE TaKux
TEXHUYECKUNX CPEACTB B LIENsX NonyveHus npubbiny nnbo okaszaHue
COOTBETCTBYHOLLUX YCIYT, €CNU B pesynbTaTe Takux AeACTBUIA CTaHOBUTCS
HEeBO3MOXHbIM UCMOMb30BaHME TEXHUYECKMX CPeACTB 3allUTbl aBTOPCKUX Npas Nnéo
3TN TEXHUYECKNE CPEACTBa He CMOryT 06ecneynTb Haanexatllyro 3almTy ykasaHHbIX
npas.

3. B cnyyae HapyLleHWsi MONOXEHUIN, NPEeAYCMOTPEHHbIX MYHKTOM 2 HacTOsILLEN
cTaTtbu, aBTOp UNKU MHOW NpaBoobnagaTenb Bnpase TpeboBaTh N0 CBOEMY BbIOOpPY OT
HapyLIUTENsi BO3MELLIEHNST YObITKOB MM BbIMaThl KOMMNEHCAUUN B COOTBETCTBUM CO
ctatben 1301 HacToswero Koagekca.

4. B cny4vae, ecnu nyHkTamu 1 - 3 ctatbn 1274 n ctatben 1278 HacToswero Kogekca
paspeLLeHo ncnonb3oBaHne Npon3seaeHns 6e3 cornacmsi aBTopa unm MHoro
npaBoobnagartensi U Takoe UCMNOoNb30BaHMe HEBO3MOXXHO OCYLLLECTBUTb B CUIY HanMuns
TEXHUYECKNX CPEACTB 3alUMTbl aBTOPCKMX NpaBs, NIMLO, NPaBOMEPHO NpeTeHayoLLee Ha
OCYLLIECTBIEHME TaKOro MCMonb3oBaHusl, MoXeT TpeboBaTb OT aBTOpa UM MHOTO
npaBoobragaTtensi CHATb OrpaHUYEHMs UICNONb30BaHNSA NMPON3BEAEHWS, YCTAHOBIEHHbIE
nyTemM NPUMeHeHNs1 TEXHUYECKNX CPeACTB 3alUnTbl aBTOPCKMX NMpae, NMMbo NpeaocTaBUTb
BO3MOXHOCTb TaKoro ncnosb30BaHus Nno BbIboOpy npaBoobnagarens npu ycnosuu, 4To
3TO TEXHUYECKN BO3MOXHO M He TpebyeT CyLleCcTBEHHbIX 3aTpar.

CraTtbsa 1300. UH¢opmauma o6 aBTOpCKOM npaBe

1. Hdopmaumein 06 aBTopckoM rnpase NpusHaeTcs nobas nHdopmaums, kotopas
naeHTUULMpYeT NPpon3BeaeHe, aBTopa UnNn MHoro npasoobnaaartens, Nnéo
uHdopmaums o6 ycrnoBmax UCNOMb30BaHNS NPOM3BEAEHNS, KOTOpast COAEPXKNTCS Ha
opurnHane nnu aKkaemnnsape nponsseneHud, npurnoxeHa K Hemy 1Unm noaBnAeTca B CBA3N
¢ coobLieHmeM B acbmp unum no kabento nnbo JoBeaeHMEM Takoro NpoM3BeaeHnst 4o
BceoOLLero ceefeHuns, a Takke nobble unudpbl 1 Kodbl, B KOTOPbIX COAEPXKUTCS Takast
MHdopMaLuS.

2. B oTHOLWEHWHN npom3Be,u,eH|/||7| HEe [OoMNyCKaeTCA:

1) yoaneHve unm nameHeHne 6e3 pa3peLleHns asTopa U MHoro
npasoobnagartens nHgopmauum o6 aBTOpCKOM Npase;

2) BocnpousBeneHue, pacnpoctTpaHeHne, MMNopT B LiENsiX pacnpoCcTpaHeHus,
nyGrMyHoOe ncnonHeHme, coodLeHne B achmp nnm no kabento, JjoBeaeHne oo
BCeoOLLlEero ceejeHns Npon3BeaeHunii, B OTHOLLEHMM KOTOPbIX 6e3 paspeLueHus
aBTOpa UM MHOro nNpaesoobnagarens Obina yganeHa unvm naMeHeHa nHgpopmaumsi 0o
aBTOPCKOM Mpase.

3. B cnyyae HapyLleHus NonoxeHuin, NpeayCMOTPEHHbIX MYHKTOM 2 HacTOsILLEN
cTaTbu, aBTOp WM UHOW NpaBoobnagaTens BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT
HapyLIUTENs BO3MeELLLEHUS YObITKOB UK BbINnaThl KOMMNEHcaLUM B COOTBETCTBUM CO
ctatben 1301 HacToswero Kogekca.

Cratba 1301. OTBEeTCTBEHHOCTb 3a HapyLleHUe UCKITIYUTESTbHOro

npaBa Ha Npon3BeneHune B cnyyasax HapyLLeHNs UCKITIOYUTENBHOMO Npasa Ha
npousseneHve aBTop UnNu MHow npasoobnagartens Hapsay ¢ UCMOSMb30BaHMEM APYrnX
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NPMMEHNMBbIX CMOCOB0B 3alUMThl U MEP OTBETCTBEHHOCTU, YCTAHOBMNEHHbBIX HACTOSALLUM
Kopekcom (ctaTtbm 1250, 1252 1 1253), BnpaBe B COOTBETCTBUU C MYHKTOM 3 cTaTbu 1252
HacTodwwero Kogekca TpeboBaTb N0 CBOEMY BbIGOPY OT HApyLUUTENsi BMECTO BO3MELLIEHNS
yObITKOB BbINNAaThl KOMNEHCALUN:

1) B pa3Mepe OT AecsATU TbicaY pyGnen 4o Nt MUNIMOHOB py6reid, onpeaensieMomM
MO YCMOTPEHMIO CyAa UCXOAsA U3 XapakTepa HapyLIEeHUs;

2) B ABYKpaTHOM pa3Mepe CTOMMOCTM KOHTpadaKkTHbIX 3K3EMMIISAPOB NPou3BeaeHus;

3) B ABYKPATHOM pa3mMepe CTOMMOCTU NMpaBa UCMNoJib30BaHNA nNpon3BeneHu,
OﬂpeﬂeﬂﬂeMOVI ncxoga n3 LeHbl, KoTopad npu cpaBHUMbIX obcToaTenbcTBax 06bIYHO
B3MMAETCA 3a NpaBoOMepHOE NCNoJib3oBaHMe npon3seneHnsa TemMm crnocobowm, KOTOprVI
ncnosb3oBall HapyLwnTesb.

CraTtbsa 1302. O6ecneyeHne Ucka no genam o HapyLueHUn

aBTOPCKUX npaB
1. Cyp, MOXEeT 3anpeTnuTb OTBETHUKY WU LY, B OTHOLLEHNN KOTOPOro MMerTCA

OOCTaTO4YHble OCHOBaAHUA nonaraTtb, YTO OHO ABNIAETCA HapyLwnTenem aBTOPCKMX Nnpas,
coBepLaTb onpeaerexHHble aencreums (VI3I'OTOBJ'IeHl/Ie, BOcCnpou3seaeHne, npoaaxy,
caadvy B npokat, uMmnopt nunbo nHoe npegycMoTpeHHoe HacToALMM Kogekcom
MCcnosyib3oBaHue, a Takxke TPpaHCNOPTUPOBKY, XpaHeHne nnm Bnap,eHme) B Lenax
BBEeAEHNA B Fpa)KD,aHCKVIﬁ 060pOT 9K3eMMnApoB npon3seaeHnsA, B OTHOLLEHUN KOTOPbIX
npegnoniaraeTcd, 4TO OHU ABAKOTCA KOHTpad)aKTHbIMVI.

Cypn Takke MOXeT NPUHATL CopasMepHble 06bEMY 1 XapakTepy NpaBoHapyLLUEHUS
obecneynteneHble Mepbl, HanpaBreHHbIE HA NPeceYeHne HenpPaBoMepHOro
NCNonb30BaHUS NPOM3BEAEHNI B MHOPMALIMOHHO-TENEKOMMYHUKALMOHHBIX CETSX, B
YaCTHOCTU Ha OrpaHUYeHne JoCTyna K MaTepuanam, CoaepXalimm He3aKkoHHO
ucnonb3yemble Npon3BefeHus. NMopagok orpaHudeHns 4OocTyna K Takum maTepuanam
yCcTaHaBnMBaeTCsa 3akoHofaTenscTBoM Poccuiickon ®eaepaunm 06 nHdopmaumm.

2. Cyﬂ, MOXEeT HalmtoXUTb apecCT Ha BCE 3K3eMNNApbl Npon3BeaeHnd, B OTHOLLEHUN
KOTOpPbIX NMpeanonaraeTcd, YTO OHU ABNAKTCA KOHTpa(baKTHbIMM, a TaKkkKe Ha MmaTtepuarnbl
n o6opy/:|,OBaH|/|e, ncnosfibdyemblie uin npegHasHavyeHHble 1A X n3rotoBneHna ninn
BOCnpoun3seaeHuA.

Mpn HanMuMU JOCTaTOYHbIX AaHHBIX O HApPYLUEHWN aBTOPCKMX NPaB opraHbl 4O3HAHUS
unu crnencTeusi 06s13aHbl NPUHATL MePbl A5l PO3bICKa U HAMNOXEHUS apecTa Ha
3K3eMNNsipbl NPOU3BEAEHNS, B OTHOLLEHUN KOTOPbIX NPeanonaraeTcs, YTO OHU SABNSATCH
KOHTpadpaKkTHbIMK, a Takke Ha MaTepuansl 1 obopygoBaHue, UCNONb3yeMble U
npegHasHavYeHHbIe A4S BOCMPOM3BEAEHUS YKa3aHHbIX 3K3EMMIISIPOB NPOU3BEAEHNS,
BKIMoYasi B HE0OX0OMMbIX Crydasix Mepbl Mo UX U3BSTUIO U Nepeaaye Ha OTBETCTBEHHOE
XpaHeHue.

3. YTpartun cuny.

naea 71. NpaBa, cMeXHble C aBTOPCKUMMU
§ 1. O6Gwume nonoxeHusn

Ctatbsa 1303. OCHOBHbIE NOJIOXEeHUs
1. iHTennekTyanbHble npaBa Ha pe3ynbTaTbl UCNOMHUTENbCKOW AESTENBHOCTU
(ncnonHeHms), Ha oHOrpammbl, Ha coobLleHre B apmp unu no kabeno pagno- u
Tenenepenad (BellaHme opraHmsaLmi 3¢oMpHOro n kabenbHOro BellaHunsl), Ha
copepxaHve 6a3 AaHHbIX, a Takke Ha NPOMU3BEAEHUS HAaYKK, NUTepaTypbl U
UCKyCCTBa, BrnepBble 06GHapoAoBaHHbIE MOCNe X nepexoda B obLecTBEHHOe
[OCTOsIHME, SIBMISIOTCS CMEXHBLIMWU C aBTOPCKUMU NpaBaMu (CMEXHbLIMK Npasamu).
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2. K cMexXHbIm npaBaM OTHOCUTCA UCKINIOYNUTENbHOE NpaBo, a B Cly4vasx,
npenycMoTpPpeHHbIX HAacToALWNM Kogekcom, OTHOCATCA Takke NnYHble
HenmyuleCTtBeHHbIe npasa.

3. CmexHble NpaBa OCYLIECTBNATCA C CObMnioaeHnemM aBTOPCKMX Npas Ha
NpoV3BEeAeHWs HayKW, NUTepaTypbl U UCKYCCTBA, UCMONb30BaHHbIE NMPU CO34aHMK
06BHEKTOB CMEXHBIX NpaB. CMeXHble NpaBa NPU3HAOTCHA U AeNCTBYIOT HE3AaBUCMMO OT
Hanuuns 1 JenNCcTBUS aBTOPCKMX MPaB Ha Takue NpPou3BEeaeHUs.

Crtatbs 1304. O6BbEeKTbl CMEXHbIX NpaB
1. O6beKTaMM CMEXHbIX NpaB ABMASOTCS:

1) ncnonHeHns apTUCTOB-UCMONHUTENEN U OUPWKEPOB, NMOCTAHOBKN PEXUCCEPOB
- MOCTaHOBLLIMKOB CreKkTaknein (MCNonHeHns1), eCnn 3TU UCMNONHEHUS BblpaXatoTcst
B chopme, AonycKatoLwe X BOCNPOU3BEAEHME N pacrpoCTpaHeHe C MOMOLLbIO
TEXHUYECKNX CPeacCTB;

2) hoHOrpammebl, TO eCTb Nt0Bble NCKMIYNTENBHO 3BYKOBbIE 3aN1CKN NCMOSTHEHWI
UMW UHBIX 3BYKOB MO0 MX OTOOPaxKeHMN, 3a NCKINIOYEHNEM 3BYKOBOW 3anmcu,
BKIIIOYEHHOW B ayanoBmu3yansHoOe nponsseaeHve;

3) coobLieHnsa nepegay opraHnsaumii apMpHOro unu kabenbHoro BeLaHus, B
TOM 4ucre nepenad, co3faHHbIX Camoi opraHusaumeit 3UpPHOro nnm kabenbHoro
BelllaHna Nnbo no ee 3akasy 3a CYET ee CPEACTB ApYroi opraHusaumen;

4) 0asbl JaHHbIX B 4acTU UX OXpaHbl OT HECaHKUMOHNPOBAHHOIO N3BJ1E€4EHNA U
NMOBTOPHOIo UCMNOJIb30BaHNA COCTaBNALWNX UX CcoOepXaHne MmaTepunanos;

5) npon3BeaeHUs HayKku, NMTepaTypbl K UCKYCCTBA, OOHAPO4OBaHHbIE NOCIE UX
nepexoa B 00LLECTBEHHOE AOCTOSIHME, B YaCTW OXpaHbl NpaB NnyGrnMkaTopoB
Takux Npou3BegeHun.

2. [insi BO3HWKHOBEHMS!, OCYLLECTBMNEHMS 1 3aLLUTLI CMEXHBIX NpaB He TpebyeTcs
perucTpaums x obbekTa unm cobnogeHne Kakux-nméo UHbIX dhopManbHOCTEN.

3. MNMpepocTaBneHne Ha Tepputopumn Poccuiickon ®egepaumm oxpaHbl o0bekTam
CMEXHbIX NpaB B COOTBETCTBUM C MeXAyHapoaHbIMK AoroBopamu Poccuiickon
dPepepaLmmn ocyLLEeCTBNSAETCS B OTHOLIEHWUW UCTIONHEHNIA, (DOHOrPaMMm, COOOLLEHMI
nepegay opraHnsaumin 3UpHOro nnm KabenbHOro BellaHus, He nepeLleawmnx B
06LLEeCTBEHHOE OCTOSIHNE B CTpPaHe NX MPOUCXOXAEHUS BCNEACTBUE NCTEYEHMS
YCTaHOBIEHHOrO B TAKOW CTpPaHe CpoKa AEeNCTBMSA UCKITHYUTENBHOMO NpaBa Ha 3Tu
00ObEKTLI U HE Nepelleawnx B o6LLeCTBEHHOE AocTosiHNE B Poccuiickon ®eagepaunm
BCIEACTBME UCTEYEHMS NPeayCMOTPEHHOro HacTosAwmm Kogekcom cpoka aencTeunst
WCKITHOUNTENBHOTO NpaBa.

CraTtbsa 1305. 3HaK npaBOBOM OXpPaHbl CMEXHbIX

MpPaB V3rotoButens oOHOrpaMmbl U UCMIOMNHUTENb, @ Takke MHOW obnaaartens
WCKNIOYNTENBHOMO NpaBa Ha (hoHorpamMmmy Unm UCNonHeHe BnNpase s ONoBeLLeHUs O
npuHaanexatiem emy UCKMUYNTENBHOM NpaBe UCMNOMNb30BaTh 3HAK OXPaHbl CMEXHbIX
npas, KOTOPbIN NOMeLLLaeTCHa Ha KaXaoM OpuriHane nunu skdemnnsape oHorpammbl U
(nnn) Ha Kaxxgom copepxalem ee yTnspe NMbo nHeiM 06pa3omM B COOTBETCTBMM CO
ctatben 1310 HacTosawero Kogekca npu Mcnonb3oBaHnn hoHorpaMmmMbl MW UCNOSTHEHUS
N COCTOMUT U3 TPEX SMEMEHTOB - TaTUHCKON ByKBbI "P" B OKPY)XHOCTU, UMEHU NN
HavMeHoBaHus obragaTenst UCKMIYUTENbHOro Npaea, roga NepBoro onyormMKoBaHWs
doHorpammel. [pn 3TOM NoA 3K3EMMNSAPOM POHOrpamMMbl MOHUMAETCSH €€ KOMus Ha
nobomM MaTepuanbHOM HocuTene, M3roToBNEHHAs HEMOCPEeACTBEHHO UMM KOCBEHHO C
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oHOrpamMmbl 1 BKITHOHAKOLLLAA BCE 3BYKM UMK YacTb 3BYKOB NOO MX 0TOOpaXxeHus,
3achmkcupoBaHHble B 9Ton ooHorpamme. o oTobpaxeHnem 3BYKOB MOHMMAaETCH UX
npeacTtaeneHve B umudpoBor hopme, Ans NpeobpasoBaHnst KOTOPOW B hopMmYy,
BOCMPVHMMAaEMYH0 CyxoM, TpebyeTcsl ICMONb30BaHMEe COOTBETCTBYIOLLMX TEXHUYECKUX
cpencTs.

Crartba 1306. Ucnonb3oBaHue 0OHLEKTOB CMEXHbIX nNpaB 6e3
cornacua npaBoo6naparens n 6e3 Bbinnarbl

BO3HarpaxgeHus lcnonb3oBaHne o6bLEKTOB CMEXHbIX Npas 6e3 cornacus
npasoobnapartens v 6e3 BbiNnaTbl BO3HarpaXaeHust AonyckaeTcs B cnyyasx cBob6oaHOro
ncnonb3oBaHWsa nNpousseaeHunn (ctatbn 1273, 1274, 1277, 1278 n 1279), a Takke B UHbIX
cny4vasix, npegyCMOTPEHHbIX HAaCTOSILLEN rNaBoMn.

Cratbsa 1307. [loroBop 06 OTYYXXAEHUUN UCKITIOYUTENBHOIO

npaBa Ha 00BLEKT CMEXHbIX npaB lNo goroeopy 06 oTuyXAEHUN
WCKIMIOYUTENBHOIO NpaBa Ha OO bEKT CMEXHbIX MPaB 0gHa CTOPOHA - UCMOSTHUTEND,
N3roToBuTENb (POHOrPaMMbI, OpraHM3aLms 3GQUPHOro NN kabenbHOro BeLLaHus,
narotoBuTenb 6asbl JaHHbIX, NyGrMKaTop NPOU3BEAEHMS HAYKKU, NUTEpPaTypbl UNx
nckyccTtea nmbo nHon npaBoobnagatens nepegaet unu obsisyeTca nepefartb CBoe
WCKIMIOYUTENBHOE NPaBo HA COOTBETCTBYHOLLMIA OOBEKT CMEXHBIX NPaB B NOMIHOM 00beme
APYron CTOpOHe - NpuobpeTaTento NCKMYUTENBHOTO Npasa.

Cratbs 1308. JIMLEeH3NOHHbIN OOroBOpP O NpPeaoCcTaBleHUU

npaBa UCcnosfib3oBaHuA 00BbEeKTa CMEeXHbIX npaB
1. Mo NMUEH3MOHHOMY AOrOBOPY OfHA CTOPOHA - UCMOSHUTENb, N3rOTOBUTEND
doHOrpamMmebl, opraHusaums 3hMpHOro UM KabenbHOro BellaHus, U3roToBUTESNb
0asbl fJaHHbIX, NyONMKaToOp NPOM3BEAEHUS HAYKNU, NMUTEPaTypPbl UMK UCKyCCTBa Nnbo
WHOW NpaBoobnagaTens (NMueH3nap) npegoctaBnsaeT unm obsa3yeTcsa npefocTaBUTb
OpYron CTopoHe (NueH3naTy) npaBo NCMONb30BaHNSt COOTBETCTBYOLLIErO 00beKTa
CMEXHbIX MpaB B YCTAHOBIEHHbLIX AOrOBOPOM npeaenax.

2. JInueH3noHHbLIN JoroBop, N0 KOTOPOMY NpefocTaBnseTcs npocras
(HenckniounTEnNbHas) NMLEH3NS Ha UCMONb30BaHMe 0OBbEKTa CMEXHbIX NPaB, MOXeT
ObITb 3aKnOYEH B yNpoLeHHOM nopsake (OTKpbiTasd nuueH3ns). K Takomy gorosopy
NPUMEHSIOTCA MOSNOXEHUSA O NPEeAOCTaBEHNN OTKPLITON NULEH3NN Ha
1Cnonb3oBaHve NPOM3BEAESHNS HayKW, nuTepaTypbl UK uckycctea (ctatbs 1286.1).

Cratbsa 1308.1. NMepexon UCKNOYUTENbHbIX NMPaB Ha OO BHLEKTbI

CMEeXHbIX npaB No HacneaACTBY K uckniountenbHbIM Npasam Ha
ncnonHeHuns, hoHorpammsl, coobLLeHns B acpup nnm no kabento paguno- 1 Tenenepenay,
Ha cofepxxaHue 6a3 AaHHbIX, a Takke Ha NPOU3BEAEHUS HayKn, NMTepaTypbl 1
nckyccTea, obHapofoBaHHble nocrne nx nepexoga B 06LLECTBEHHOE JOCTOSHME,
COOTBETCTBEHHO MPUMEHSIOTCHA MOMOXEHUSA O Nepexoae UCKIIUYNTENbHOro npasa Ha
npouseeneHne no Hacneactsy (ctartbsa 1283).

Cratba 1309. TexHU4YecKkune cpeacTBa 3aliUTbl CMEXHbIX NMpaB. K
noodbIM TexXHonornam, TeXxHn4eCckKknm yCTp0I7ICTBaM N nX KOMNOHeHTam,
KOHTPONMpyroLWmnM 0OCTyn K O6'b8KTy CMEXHbIX npas, npegoTspallarolnm nuéo
orpaHmnymnBavOLWMM ocyulecTBrieHne ﬂ,eVICTBMVI, KOTOpble HE pa3peLllueHbl
npasooGnap,aTeneM B OTHOLLUEHUWN Takoro oobekTa (TeXHI/NeCKMe cpencTtea 3alUThbl
CMEXHbIX MpaB), COOTBETCTBEHHO NPUMEHSIOTCA NONoXeHus ctaten 1299 n 1311
HacTtosiwero Kogekca.

Cratba 1310. UHcpopmMaLms o cMeXHOM npaBe B otHowweHnn nioboit
WHpopmaumm, koTopas naeHTudnunpyeT o6 beKT CMEXHbLIX NMpae Uy npasoobnagaTens,
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nmbo nHdopmaumm 06 yCnoBmsiX MCMONb30BaHUS 3TOr0 0ObEKTa, KOTOpas COAEPXKUTCS
Ha COOTBETCTBYIOLLEM MaTepManbHOM HOCUTENE, NMPUIOXKEHa K HEMY MW NOSIBNSAETCA B
CBA3K ¢ coobLieHnem B achup nnm no kabento nMbo goBeageHnem atoro obbekTa 4o
BceobLLero ceefieHuns, a Takke nobbix LGP 1 KOOOB, B KOTOPbLIX COAEPXKUTCH Takas
UHpopmaums (MHpopmaLnsa 0 CMEXHOM NpaBe), COOTBETCTBEHHO NMPUMEHSIOTCSA
nonoxeHus craten 1300 n 1311 HacToswero Kogekca.

Cratba 1311. OTBEeTCTBEHHOCTb 3a HapyLleHue

UCKINMIO4YNTENIbHOro npaBa Ha 00BbEeKT CMEeXHbIX npasB B cny4asx
HapyLLEHMWS UCKITIYNTENBHOMO NpaBa Ha 06BLEKT CMEXHbIX NpaB obnagartens
WCKINIOYNTENBHOMO NpaBa Hapsify C UCNONb30BaHUEM APYrMX NPMMEHMMbIX CrnocoboB
3alMThl U1 MEep OTBETCTBEHHOCTU, YCTAHOBMNEHHbIX HacTosAwmm Kogekcom (ctatbm 1250,
1252 1 1253), BnpaBe B COOTBETCTBUM C NYHKTOM 3 cTaTbh 1252 HacToswero Kogekca
TpeboBaTb NO CBOEMY BbIOOPY OT HApyLUUTENSi BMECTO BO3MELLEHMS YObITKOB BbINnaThl
KOMMeHcauumn:

1) B pa3mepe OT gecdaTu Thicsad pybnen 4o naTn MUNNnoHoB pybnen,
onpegensieMoM no YCMOTPEHWIO CyAa NCXOAA U3 XapaKTepa HapyLLeHus;

2) B ABYKpaTHOM pa3Mepe CTOMMOCTU KOHTpadaKTHbIX 3K3eMMISPoB (DOHOrpaMMbl;

3) B ABYKpaTHOM pa3mepe CTOMMOCTM MpaBa UCMOMb30BaHUsi OGbEKTA CMEXHBIX
npae, OnpeaensieMoin NCXoas U3 LieHbl, KoTopas Npy CPaBHUMbIX 06CTOSTENbCTBAX
06bI4YHO B3MaeTCs 3a NPaBOMepPHOE MCMOorb30BaHWe Takoro obbekTa TeM cnocobom,
KOTOPbI MCMONb30Bas HApPYLLUTESb.

CraTtbs 1312. O6ecneyeHne UcKa no genam o HapyLieHUn

CMEXHbIX MpPaB B uenax obecneyeHns ncka no genam o HapyLEeHUN CMEXHbIX
npas K OTBETYMKY UMK K NULLY, B OTHOLLEHMUM KOTOPOro MMEKTCH A0CTaTOYHbIE OCHOBaHUS
nonarartb, YTO OHO SABMSIETCS HAPYLUMTENEM CMEXHbIX NMPaB, a Takke K 00bekTam
CMEXHbIX NpaBs, B OTHOLLEHMM KOTOPbIX NpeanofniaraeTcd, YTO OHU SABMSTCA
KOHTpadaKkTHbIMW, COOTBETCTBEHHO MPUMEHSAIOTCH Mepbl, NPegyCMOTPEHHbIE CTaTbewn
1302 HacToswero Kogekca.

§ 2. NpaBa Ha ucnonHeHue

Crtatbsa 1313. UcnonHuTenb Vicnonuutenem (aBTOPOM MCMONHEHMS)
NPU3HaETCs rpaXaaHuH, TBOPYECKMM TPYAOM KOTOPOro CO34aHO UCMOSTHEHME, -
apTUCT-UcnonHuTenb (akTep, NneeeL, My3blKaHT, TaHLOP UK Apyroe nuuo, KoTopoe
UrpaeT ponb, YATaEeT, eKNamMupyeT, NOET, UrpaeT Ha My3blKarbHOM UHCTPYMEHTE MUnn
WHbIM 06pa3oM y4acTBYeT B UCMOSNTHEHUMN NPOU3BEAEHNSA NUTEPATYpPbl, UCKYCCTBA MUK
HapOLHOro TBOPYECTBA, B TOM YMCIEe 3CTPAAHOro, LIMPKOBOIO UM KYKONbHOTO HOMepa), a
TakkKe pexmnccep-nocTaHoBLUMK CMEKTAKMs (L0, OCYLLECTBUBLUEE NOCTAHOBKY
TeaTparnbHOro, LMPKOBOrO, KYKONbHOro, 3CTPagHOro Un MHOrO TeaTparbHO-3PENULLHOIO
NpeacTaBneHust) u oupwxep.

Cratba 1314. CMeXxHble npaBa Ha COBMECTHOE UCMOJSTHEHNE
1. CmexHble npaBa Ha COBMeCTHO€E UCMOJIHEHNE NpuHaanexat cCoBMeCTHO
NPpUHMUMaBLLMM y4HacTue B ero Co3gaHuun 4rieHam Konnektuea ncnonHuTenen
(aKTepaM, 3aHATbIM B CMEKTakre, OpKecTpaHTamM n ApyruMm 4neHam KosrekTtmea
WCMOSTHUTENEN) HE3ABNCUMO OT TOro, 06pasyeT Takoe UCMOMHEHNE HEPA3PbIBHOE
Lienoe ninm coctont n3 aNnemMeHToB, Ka)K,D,bII7I N3 KOTOPbIX NMeEeT CaMOCTOATEIIbHOE
3Ha4eHune.

2. CMexHble npaBa Ha COBMeCTHOE UCMOJTHEHUE OCYLUECTBIAKTCA pykoBOAUTENEM
KOSMeKTMBa UCNoNHUTEnen, a npun ero oTCyTCTBUN - YNleHaMu KoJIJ1iekTuBa
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WCMONTHUTENEN COBMECTHO, ECIN COrnalleHneM Mexay HAMKN He NpegyCMOTPEHO
nHoe. Ecnu coBmecTHoe ucnonHeHne obpasyeTt HepaspbIBHOE Lierioe, H OaunH U3
YIIEHOB KONMEKTMBA UCMNOSTHUTENEN He BNpaBe 6e3 OCTaTOYHbIX OCHOBaHWUN
3anpeTuTb ero UCNonb3oBaHMeE.

OnemMeHT COBMECTHOIO UCMONHEHUS!, UCMOMb30BaHNe KOTOPOro BO3MOXHO
HEe3aBMCUMO OT APYrX 3/IEMEHTOB, TO €CTb 3NIEMEHT, MEIOLLMIA CAaMOCTOATESIbHOE
3HayYeHne, MOXeET ObITb MCMONb30BaH CO34aBLLMM €70 UCMONTHUTENEM MO CBOEMY
YCMOTPEHUIO, ECIN COTNalLeHMEM MEXAY YNeHaMM KOJTIeKTUBA UCMONTHUTENEN He
NpeaycMOTPEHO MHOE.

3. K oTHOLLEHMAM YNEeHOB KONMNEKTUBA UCMONHUTENEN, CBSA3aHHbIM C
pacnpegeneHMemMm 4OX040B OT UCMOfb30BaHWs COBMECTHOMO UCMOMHEHNUS,
COOTBETCTBEHHO NPUMEHSIOTCA NpaBuna nyHkTa 3 ctatbn 1229 HacTosawero Kogekca.

4. Kaxxabli N3 YneHOB KOMNeKTuBa UCnonHuTenen BrnpaBe CaMOCTOATEJIbHO
NPUHUMAaTb Mepbl NO 3aWnTe CBOUX CMEXHbIX NpaB Ha COBMEeCTHO€e UCnoJiHeHne, B
TOM Yucne B criyydae, Kkorga takoe UcrnoJiHeHune o6pa3yeT Hepa3pbIBHOE LieJ1oe.

Cratbsa 1315. NpaBa ucnonHurtens
1. UcnonHutento npuHagnexart:

1) UcKNoYnTENBHOE NPaBO Ha UCMOSTHEHME;
2) NpaBo aBTOPCTBA - NPABO NPU3HABATLCA aBTOPOM UCMONHEHUS;

3) NpaBo Ha M4 - NpaBOo Ha yKasaHWe CBOEro UMeHU unu nceeaoHnMa Ha
3aK3emnsipax oHorpaMmmbl 1 B MHbIX CrydYasax MCNONb30BaHUS UCNOSTHEHMUS, a B
cnydvae, npegycMoTpeHHOM nyHkToM 1 ctaTtbn 1314 HacTosiwero Kogekca, npaso
Ha yKkasaHue HaMeHOBaHUS KONeKTMBa UCMOMNHUTENen, KpoMe criydaes, Korga
XapakTep UCMOoMb30BaHWS UCNONMHEHUS UCKOYaeT BO3MOXHOCTb YKa3aHUs UMEeHU
WUCMOMNHUTENS UM HAMMEHOBAaHUS KONMEKTUBA UCMOMNHUTENEN;

4) npaBo Ha HEMNPUKOCHOBEHHOCTb NUCMOJTHEHUA - NpaBO Ha 3alnUTy UCMOJTHEHUA
OT BCSIKOTO UCKaXXEHUSI, TO €CTb OT BHECEHUS U3MEHEHMWI, MPUBOAALLMX K
M3BpalleHnto CMbicna nin K HapyLeHuo LLenoCTHOCTN BOCNPUATUA UCMOJTHEHNUA, B
€ro 3anucb, B coobLleHne B acup unu no kabeno, a Takke nNpy 4OBeOEHUN
MCNONHEHUs A0 BCceobllero cBeaeHuns.

2. icnonHntenu OCYyLLECTBJIIAKT CBOM MNMpaBa C cobniogeHnem npaB aBTOPOB
NCNnosnHAeMbIX I'IpOVI3BeD,eHVIl7I.

3. I'IpaBa NUCNOJTHUTENA NPU3HAKOTCA U D,eIZCTByI'OT HEe3aBUCUMO OT Hann4na n
nencTeuns aBTOPCKUX NMpaB Ha UCnoJsiHaemMoe npounssegeHue.

Cratba 1316. OxpaHa aBTOpCTBa, UMEHU UCMOSTHUTENSA U
HEeNPUKOCHOBEHHOCTU UCMNOJSTHEHUSA NMOCSIe CMepPTHn

uncnonHutTensA
1. ABTOPCTBO, MMSI UCMONHUTENS U HEMPUKOCHOBEHHOCTL UCMOMHEHWUsI OXpaHstoTCs
©eccpoyHo.

2. cnonHutenob Bnpase B nopsagke, npeayCMoTpeHHOM A5d Ha3HavYeHua
NCNOJNTHNTENA 3aBeLllaHnA (CTaTbﬂ 1134), yKasaTb JM1Ml0o, Ha KOTOPO€E OH BO3JaraeT
OXpaHy aBTOpPCTBA, UMEHN UCNONMHUTENA N HENPUKOCHOBEHHOCTU UCNONTHEHUA Nocne
CBOEM CMepTH. 3710 Nnuo ocyuiecTBndeT CBOU NOJTHOMO4YUA NOXKU3HEHHO.

I'Ipvl OTCYTCTBUU TAKUX yKa3aHMl71 nnu B crny4yae OoTkas3a Ha3Ha4eHHOro ncnonHutenem
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nga oT ocylecTBIIeHnA COOTBETCTBYHOLLNX NOJSTHOMOYUIA, a TaKke nocrne cmMepTun
3TOro nuua oxpaHa MMeHu ncnosfiHnTena n HenpMKoCHOBEHHOCTU UCTOJTHEHNA
OCYyLLEeCTBNAETCA ero HacneaHuKkamMuy, nx npasonpeeMHuUKamm n opyrumun
3anHTepeCcoBaHHbIMU NTLIAMWA.

Crtatbsa 1317. UckniounTtenbHOe NpaBoO Ha UCMNOJTHEHne
1. NcnonHuTento NpuHaanexuT UCKMIoYNTENbHOE NPaBo UCMOMNb30BaTb MCMOSTHEHME
B COOTBETCTBUM CO cTaTbeln 1229 HacTodwero Kogekca nobbiM HE NnpoTUBOpeYvaLLum
3aKOHy cnocobom (MCKNIYUTENBHOE MPaBo Ha UCMOMHEHME), B TOM Yncrne
cnocobamu, ykazaHHbIMU B NYHKTE 2 HAcTosALLEen cTaTbn. ACnonHMUTENb MOXET
pacnopsikaTbCs UCKMHOYMTENBHBIM MPABOM Ha UCMOSTHEHME.

2. Nlcnonb3oBaHMEM UCMOMHEHNS CcHUTaETCS:

1) coobLieHne B 3dhmp, TO eCTb COOBLLIEHNe UCTIONHEHNs ANs BceobLuero
cBefeHus NocpeacTBOM ero nepegayu no pagmo unu TenesngeHunio (B ToOM Yncne
nyTemM peTpaHcrnauum), 3a UCKnodeHmemM cooblueHms no kabento. MNpu 3TomM nog
coobLieHnem noHnmaeTcs noboe gencTene, NOCPEACTBOM KOTOPOro UCTMOMHEHNE
CTaHOBUTCHA AOCTYMHbIM ANS CAYyXOBOro U (Mnn) 3puTenbHOIo BOCNPUATUS
HEe3aBMCKMMO OT ero hakTn4ecKoro BocnpusaTusa nydbnuvkon. Mpu cooblieHun
NCMONHEHNs B MNP Yepes CNyTHUK Nof, coobLueHneM B 3np NOHUMAalOTCS npmem
CUrHarnoB C Ha3eMHOW CTaHLUMWN Ha CMYTHWK 1 Nepedaya CUrHasnoB CO CMyTHWKa,
NnocpeacTBOM KOTOPbIX UCMOMIHEHNE MOXeT ObiTb A0BEAEHO A0 BCceobLuero
CBe[leHVs He3aBNCKMMO OT ero akTuyeckoro npuema nyénukon. CoobuieHne
KOOMPOBaHHbIX CUrHaNoB NpusHaeTcs coobleHnemM B achmp, ecnu cpeacTea
AeKoaNpPOBaHMSA NPeaoCcTaBnAlnTCA HeOrpaHUYEeHHOMY Kpyry nvL opraHm3aumen
3MPHOro BeLLaHMs Uinm ¢ ee cornacus;

2) coobueHune no kabento, To ecTb coobLLEeHMe NCMONHEHNs Ans BceobLuero
CBefieHVs MOCPeACTBOM ero nepeaaydv no pagmo Unm TeneBugeHuo ¢ NOMOLLbIO
kabensi, npoBoAa, ONTUYECKOrO BOSTIOKHA MW aHarnornyHblx cpeacts (B TOM yucne
nyTem peTpaHcnsauuu);

3) ooBeaeHne NCNonHeHNs 0o BCeobLuero ceBegeHus Takmum obpasom, 4To noboe
NMLO MOXET MONY4YUTb K HEMY AOCTYN 13 noboro MecTa u B noboe Bpemsi no
cobcTBeHHOMY BbIBGOpY (D0BeAeHMe 0 BCeobLLero cBeeHuns);

4) 3anncb UCMONHEHUS], TO eCTb DUKCALIMS 3BYKOB U (MNN) N306paKeHUst Unm mnx
OTOBpPaXKeHMI C MOMOLLBI0 TEXHUYECKMX CPEACTB B KaKoii-nMbo MaTepuarnbHo
dopme, No3BONSAOLWEN OCYLLECTBIATL X HEOOQHOKPATHOE BOCNpUSTHE,
BOCMpPOU3BEAEHWE N COOBLLEHME;

5) BocnpousBeaeHne 3annucu UCronHEHUs, TO eCTb U3roTOBMIEHNE OAHOMO U
Gonee ak3emnnspa 3anucy UCNONTHEHUS UK ee YacTh B Ntoboi maTepuanbHow
cdopme. Mpu 3TOM 3anucb UCNONMHEHWUSI HA 3NEKTPOHHOM HOCUTENE, B TOM YucCre
3anuck B namsaTb IBM, Takke cuntaeTtcs BocnponsseaeHmemM. He cuntaetcs
BOCMNPOU3BEAEHNEM KpaTKOCPOYHas 3anucb UCMONHEHUS, KOTopasi HOCUT
BPEMEHHbIN UMK CRyYaiHbliA XapakTep U COCTaBNSieT HEOTbEMITEMYIO U
CYLLECTBEHHYIO YacTb TEXHOMOMMYECKOro npoLecca, MMeLLero e AMHCTBEHHOM
Lenbio NPaBOMEPHOE MUCMONb30BaHWe 3annucy UcnonHeHust Nnnbo nepegady
UCMNOHEeHUsi B MHOPMaLMOHHO-TENEKOMMYHUKALIMOHHOWM CETU, OCYLLLECTBNSIEMYIO
VMHOPMALIMOHHBIM NOCPEAHMKOM MeXAY TPeTbMMM Nnuamm, Npu YyCnoBuK, YTo
Takas 3an1cb He UMeeT CaMOCTOSATENbHOIO 3KOHOMUYECKOTO 3HAYEHNS;

6) pacnpocTpaHeHne 3anncu NCMNONHEHWS MyTEM NPOLAXKM NGO MHOTO
OTHYXOEHUA ee opurnHana unn aKk3emMnndapos, npeacraBnAroLnX cobow konuu
Takou 3anucu Ha NnbomMm mMatepmnanbHOM HocuTene;
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7) BencTeme, OCYLLIECTBMASIEMOE B OTHOLLEHUN 3anncy UCMOMHEHUS U
npeaycMoTpeHHoe noAanyHkTamu 1 - 3 HacTOsILLEro NyHKTa;

8) nybnn4yHoe NCcnosHeHne 3anucu UCNOMHEHUS, TO ecTb Noboe coobLueHne
3anncu ¢ NOMOLLbIO TEXHUYECKUX CPEACTB B MECTE, OTKPLITOM AN cBOGOAHOrO
noceLleHnsl, UNn B MecTte, rae NpucyTCTBYeT 3HAaYUTENbHOE YMCIO NuL, He
npuHagnexatumx K 06bI4HOMY KpYry CeMbM, HE3aBUCMMO OT TOro, BOCMPUHUMAETCS
3anncb B MecTe ee coobLLeHNs nnu B ApYroM MecTe 04HOBPEMEHHO C ee
coobLeHnewm;

9) npoKaT opurnHana ninmn 3Kk3emMmnnAapoB 3anncun NCrnosfiHeHUA.

3. NcknioumTensHoe npaBo Ha UCMOJSIHEHME HE pacrnpoCcTpaHaeTCcs Ha
BOCMNpou3BeneHne, cooblieHre B acup unu no kabento 1 nyénnuyHoe UcnosiHeHne
3anncun UcnonHeHuna B cny4vaax, korga takaa 3anucb Obina npoun3eefeHa c cornacua
WCNONHUTENS, a ee BoCcnpounsseaeHune, coobLleHne B acmp munum no kabento nnbo
I'Iy6]'||/|‘-IHO€ MCMNOoJIHEHNE OCYLLLECTBIAETCA B TEX Xe uenax, aAna KOTopbix ObI10
nony4eHo cornacune ncnonHnTend npu 3anmcu NCNofiHeHuA.

4. MNpwn 3aKnNOYEHUN C UCNOMHUTENEM A0roBopa O Co34aHun ayauoBmnsyanbHoro
Npoun3BeLEHNs cornacue UCMONMHUTENSI HA UCMONb30BaHME NCMOMNHEHNS B COCTaBe
ayauoBmasyanbHoOro npovsseaeHvs npeanonaraetcd. Cornacue UCNONHUTENS Ha
OTAenbHOE MCMOMb30BaHKe 3ByKa Unu n3obpaxeHus, 3apMKCMpoBaHHbIX B
ayaonoBmsyanbHOM NPOU3BEAEHUN, OOIMKHO ObITb NPSIMO BbIPAXXEHO B JOrOBOpE.

5. Mpwn ncnone3oBaHMM UCNOMHEHUS NIULOM, HE ABMASIOLWUMCS €ro UCNOSTHUTENEM,
COOTBETCTBEHHO NPUMEHSAIOTCA Npasmna nyHkTa 2 ctatbn 1315 HacToswero Koaekca.

Cratba 1318. CpoK AeMCTBUA UCKITIOYUTENbHOrO npaBa Ha
MCMONHeHue, nepexoa 3Toro npaea no HacneacTBy U Nepexoa

UCNOJTIHEeHUA B OﬁmeCTBeHHoe AOCTOAHME
1. UckntounTenbHoe npaso Ha UCMNOSNIHEHNE AENCTBYET B TeYEHUe BCEN XU3HN
UCNONHUTENS, HO HE MeHee NATUAECATU NeT, cumTada ¢ 1 aHBaps roga, cnegyoLwero
3a rooM, B KOTOPOM OCYLLECTBIEHbI UCMOSTHEHWE, MO0 3anMCb NCMOSMHEHNS, NGO
coobLeHne ucnonHerns B 3domp unm no kabento.

2. Ecnu ucnonHutens Gbin penpeccupoBaH 1 NocMepTHO peabunMTMpoBaH, CPoK
[AeiCTBUSI UCKIIOYUTENBHOIO NpaBa cYnTaeTCsl NPOANEHHbIM, U NATbAECAT neT
ncuncnsioTea ¢ 1 sHBapsa roga, creaytoLlero 3a roqoM peadbunutaumMm UCToNHUTENS.

3. Ecnn ncnonHntens paboTan Bo Bpemsi Benukon OTevecTBEHHOM BONHbLI UK
y4yacTBoOBan B HEW, CPOK AENCTBUSA UCKMOYUTENBHOIO NpaBa, yCTaHOBMEHHbIN
NyHKTOM 1 HacTosiLen ctaTbu, NPOAfieBaeTCcsa Ha YeTblpe roga.

4. K HacnegHWkaM UCNOMNHUTENS UCKITYNTENbHOE NPaBo Ha UCMONHEHNE
nepexoauT B Npegenax ocTaBLUeNncs YaCcTu CPOKOB, YKa3aHHbIX B NyHKTax 1 - 3
HacTosLWEN CTaTbu.

5. MNocne npekpalleHns AeiCTBUA UCKNIOYNTENBHOMO Npasa UCMNONHEHWE nepexoauT
B 06LlecTBeHHOe JocTosHue. K ncnonHeHumio, nepeluewemy B obLecTBeHHoe
AOCTOsIHME, COOTBETCTBEHHO NPUMEHSIIOTCS NpaBuna nyHkTa 2 ctatbu 1282
HacTtosiwero Kogekca.

CraTtbsa 1319. O6pawieHne B3bICKaHMA Ha UCKITIOYUTENbHOE

npaBo Ha UCnoJyiHeHe U Ha NpaBoO UCNOJIb30BaHUA
ncnosiHeHuA nNo fIMueH3Inum
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1. Ha npuHaaneXxatiee UCrnosiHNTento NCKN4YnTenbHoe npaBo Ha UCMONIHEHNE
o6pau.|,eH|/|e B3bICKaHUA HE JonyCKaeTCAd, 3a UCKIIoYEeHNEM CIly4ad OGpaLLl,eHVIFI
B3bICKaHMA NO OOroBOpYy 3anora, KOTOprI7I 3aKrr4yeH ncrnonHuTenemMm n npeamMmeTom
KOTOPOro ABNndAeTCA yKa3aHHOe B OroBope 1 npnHaanexaiwee UCNoNMHUTEN
UCKINIOYUTESNIbHOE NPaBO Ha KOHKPETHOE NUCMNOJIHEHUE. Ha npasa TpGGOBaHVIH
ncnonHuTena K gpyrum nmuam no goroeopam o6 OTHYXOEHUN UCKNHOYUTETbHOIO
npasa Ha ncnonHeHune 1 no NMUeH3NoHHbIM AOoroBopam, a Takkke Ha 40XO0bl,
nony4yeHHble OT NUCNOJIb30BaHNA UCMOJNTHEHUA, MOXET ObITb o6pau.|,eHo B3bIiCKaHWue.

Ha uckntountensHoe npaBo, NpuHagnexatiiee He caMoMy UCMONHUTENIO, a ApYroMy
N1y, 1 Ha NpaBo UCMOSb30BaHNS UCTIONHEHUs, NpuHaanexallee NMUeH3naTy, MoxeT
ObITb OOpaLleHo B3biCKaHMeE.

Mpaeuna ab3ala NepBoOro HacTOSALLEro NyHKTa PacnpoCTpaHsIloTCA Ha HacneHUKOB
MCMOMHUTENS, MX HAcNeQHVKOB M Tak Aanee B npedenax cpoka AencTaus
WCKIIOYMTENBHOrO npasa.

2.B criy4dae npoaaxu npunHagnexatiiero nmueH3naTty npasa Ucnosyib3oBaHUA
UCnosnHeHua c I'Iy6J'IVILIHbIX TOProB B Lendax 06pau.|,eHv|;| B3bICKaHMA Ha 3TO npaBo
NCnoNHNTEenN NnpeaocTaBndaeTcAa npenmmyllecteeHHoe npaBo ero npmo6peTeva.

Cratbsa 1320. UcnonHeHue, co3gaHHoOe B NopsiaKke BbINONTHEHUA

cny>|<e6Horo 3aAaHuUA K npaBam Ha ncnonHeHne, co3gaHHoe B npegenax
yCTaHOBMEHHbIX Ans paboTHUKa (MCNONHUTENS) TPYAOBbIX 0693aHHOCTEN, B TOM YMCre K
npasaM Ha CO3[laHHOE B TaKOM Mopsiike COBMECTHOE MCIMOSIHEHNE, COOTBETCTBEHHO
npuMeHsoTCa npasuna ctaten 1295 HacToswero Kogekca.

Crtatbs 1321. [lencTBUE UCKNMOUYUTESILHOIO NpaBa Ha
UCnoJsiHeHne Ha TeppuTopun Poccumuckomn

d>e.qepau,ww WcknoumTenbHoe NpaBo Ha UCMOMHEHUe OeNCTBYET Ha TeppuTopun
Poccuiickon ®egepauun B cnyyasx, korga:

NCNONHNTENb ABNAeTCA rpaxaaHnHom Poccuinckon degepauuu;
NCMonHeHne BnepBble MMEeNo MecTo Ha Tepputopun Poccuickon Pegepaumu;

NcnosnHeHne 3adhnKCMpoBaHO B OOHOrpaMme, OXpaHSAeMOn B COOTBETCTBUN C
nonoxeHusamm ctatbn 1328 HacTodwero Kogekca;

ncrnonHeHue, He 3adnKCUpoBaHHOE B (hoHOrpaMmme, BKIMOYEHO B COObLLEHME B
aup nnm no kabento, oOxpaHseMoe B COOTBETCTBMM C NOMNOXEHUAMY cTaTbm 1332
HacTtosLlero Koaekca;

B MHbIX Cny4vasx, NpefyCcMOTPEeHHbIX MexXayHapoaHbIMK forosopamun Poccumnckon
depepauymun.

§ 3. NpaBo Ha poHOrpammy

Cratbsa 1322. UsrotoButesnb hoHOrpamMMbl Vsrotosutenem
CbOHOFpaMMbI npu3sHaeTca nmuo, B3dBLlee Ha cebs MHUUMATUBY N OTBETCTBEHHOCTb 3a
nepBylo 3anncb 3ByKOB MCMOJTHEHMS UMW APYrMX 3BYKOB MO0 0TOBpaXeHWn aTUX 3BYKOB.
|_|pI/I OTCYTCTBUM OOKa3aTeslbCTB UHOIO N3rotoBmUTENEM (bOHOFpaMMbI npu3HaeTcd nmuo,
nva N HamMmeHoBaHMe KOTOPOro ykasaHo 0ObIYHBbIM 06pa30M Ha 3K3emMnnape
(bOHOFpaMMbI n (MJ‘II/I) €ro ynakoBke n1B0o MHbIM 06pa3OM B COOTBETCTBUMN CO CTaTbeWN
1310 HacTosiwero Kogekca.

Cratbsa 1323. [lpaBa nsroroButens oHorpammbl
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1. NsroToBuTento boHorpammbl NMpuHaanexar:

1) ucknuyuTeEnNsHOE NPaBo Ha hOHOrpaMmy;

2) NpaBo Ha ykasaHWe Ha ak3emnnsipax ooHorpammel 1 (UNn) UX ynakoBke
CBOEr0 MMEHU UM HaVMEHOBaHWUS,

3) NpaBo Ha 3alWmnTy YOHOTrPaMMbl OT UCKaXKEHWSI NPY e NCMONb30BaHNK;

4) npaBo Ha obHapoaoBaHue poHOorpamMMbl, TO €CTb Ha OCYLLIECTBMEHME
AENCTBUSA, KOTOPOE BMepBble AenaeT hoHorpaMmMy AOCTYMHONM Ans BceobLiero
cBefieHus nyTem ee onybnukoBaHus, nybnuyHoro nokasa, nyérnmyHoro
UcnonHeHus, coobLueHns B ahmp nnm no kabento nmubo uHeiM cnocobom. MNpu
3TOM onybnukoBaHuem (BbiNyCKOM B CBET) ABMSIETCS BbINyCcK B obpalleHne
3K3eMnnspoB YOHOrPaMmbl C COrfacus N3roToBUTENS B KONUYECTBE,
AOCTaTOYHOM ANS yAOBMEeTBOPEHMS pa3yMHbIX NoTpebHocTen nyénuku.

2. N3rotoBuTens hoHOrpamMmmbl OCYLLIECTBASIET CBOM Npasa ¢ cobniogeHmem npas
aBTOPOB NPOU3BEAEHWI U MPaB UCMONHUTENEN.

3. I'IpaBa n3rotosuTena CbOHOI'paMMbI NPU3HAKTCA U D,eIZCTBleT He3aBUCUMO OT
HanM4nsa n gencTend aBTOPCKUX MnMpas U npaB MCMNONHUTENEN.

4. NpaBo Ha ykasaHue Ha ak3emMnnsapax oHorpamMmmbl U (UNKN) X ynakoBKe CBOEro
WUMEHU NI HAMMEHOBAaHWS 1 NMPaBo Ha 3aWwnTy (POHOrpamMMbl OT UCKAXKEHUS
AENCTBYIOT M OXPaHSAIOTCHA B TEYEHME BCEM XU3HW rpaxgaHuHa nubo 0o npekpalleHus
HOPVMANYECKOro NuUa, ABMSIOWErocs N3rotoBntenem oHOrpaMmmei.

Cratbsa 1324. UckniountenbHoe npaBo Ha hoHorpammy
1. N3roTtoBuTento (bOHOI’paMMbI NPpUHAONEXUT UCKIMIYNUTESTbHOE NpaBo
NCMoJb30BaThb (bOHOI’paMMy B COOTBETCTBUMN CO cTaTben 1229 HacTogdLllero Ko,u.eKca
nobdbIM He npoTnBopevalinm 3akKoHy crnocobom (VICKJ'HO‘-IMTeJ'IbHoe npaBo Ha
(bOHOFpaMMy), B TOM 4ucne CI'IOCOGaMVI, YKa3aHHbIMU B MYHKTE 2 HaCTOFILLl,eVI CTaTbMu.
N3rotoBuTenb (bOHOI'paMMbI MOXEeT pacnopaxXaTtbCA UCKIMIOYUTETTbHBIM NPaBOM Ha
doHOorpammy.

2. Nicnonb3oBaHnem (bOHOI'paMMbI cynTaeTcAd:

1) ny6nmyHoe vncnonHeHue, To ecTb Noboe cooblieHne hoHorpaMmbl ¢
MOMOLLIbIO TEXHUYECKMX CPeaCcTB B MecTe, OTKPbITOM Arsi CBOGOAHOr0 NoceLleHus,
WUnu B MecTe, rae NpUCyTCTBYET 3HAaYUTENbHOE YMCHO MWL, He NpuHaanexallmx K
06bIYHOMY KpYry CEMbW, HE3aBMCUMO OT TOrO, BOCNPUHMMaeTcst (hoHorpaMmMa B
MecTe ee COOBLLEeHMS UNK B APYroM MecTe OHOBPEMEHHO C ee COOBLLEHNEM;

2) coobueHune B achup, TO ecTb coobLieHne hoHorpammbl ansi BceooLero
cBeeHMs NOCpecTBOM ee nepefayn no paguo unm TeneBuaeHuto (B TOM Yucre
nyTeMm peTpaHcnsauun), 3a UCKIYeHneM coobLleHns no kabento. Mpu atom nog
coobLieHneM NoHUMaeTcs ntoboe AencTerne, NOCPEACTBOM KOTOpOro hoHorpaMmma
CTaHOBUTCH AOCTYMHOW st CMYXOBOrO BOCMNPUATUS HE3aBUCUMO OT ee
dakTuyeckoro BocnpuaTusa nyénukown. MNpu cooblieHmn poHorpaMmmbl B 3coup
yepes CnyTHMK nog coobLLeHnem B 3up NOHMMAaeTCs NpUem CUrHarsnoB C
Ha3eMHOW CTaHuuM Ha CNYTHWK U Nepedaya CUrHasnoB CO CMyTHWKA, MOCPeaCcTBOM
KOTOpbIX pOHOrpamma MoxXeT ObITb AoBedeHa A0 BceobLlero ceegeHus
He3aBMCKMMO OT ee dhakTudeckoro npuema nybnukon. CoobLieHne KoaNPOBaHHbIX
CUrHanoB npu3HaeTcsa coobleHnem B achmp, ecnv cpeacTsa 4eKOAMPOBaHNS
NpegoCTaBnAAOTCA HEOTPaHUYEHHOMY KPYTy L, opraHnsauuen apmpHoro
BeLLaHWs UNn C ee cornacus;

59



3) coobLueHure no kabento, TO ecTb coobLieHne poHorpammbl s BceobLuero
CBe[eHNs MOCPeACTBOM €€ Nepefayn No pagmo Unm TeNEBUOEHUIO C MOMOLLIbHO
kabens, NpoBoAa, ONTUYECKOrO BOSIOKHA MITM aHanorM4YHbIX CPeAcTB (B TOM Yncne
nyTem peTpaHcnsauuu);

4) poBeaeHve hoHorpamMmmbl 4O BCeobLLero ceefeHns Takum obpasom, YTo
nto6oe NULUo MOXeT NoNy4MTb JOCTYN K dhoHorpaMmme 13 noboro Mmecta u B noboe
BpeMs o co0CTBEHHOMY BbIOOPY (OoBeAeHMe 4O BCeoOLIEro CBeAeHs);

5) BocnpousseneHve, To eCTb U3roToBrneHne ogHoro u 6onee ak3emnnsapa
doHOorpamMmbl Unn ee Yactu B Ntobon maTtepmansHon dopme. Npu 3TOM 3anmcb
doHOrpamMmbl UM 4acTn poHorpaMMbl Ha SNIEKTPOHHOM HOCUTENE, B TOM Yucre
3anvcb B namatb IBM, Takke cuntaeTcs Bocnpov3segeHnem. He cumtaetcs
BOCMpoOM3BeAEeHMEM KpaTKOCpOYHas 3anncb hOHOrpaMmebl, KOTopasi HOCUT
BPEMEHHbBIN UNn Cry4yanHbln XapakTep U COCTaBMNSeT HEOTbEMITEMYIO U
CYLLLECTBEHHYIO YaCTb TEXHOMNOrMYECKOro npoLecca, MMEerLLEero eanHCTBEHHON
Lenblo NpaBoMepHoOe NCnonb3oBaHme hoHorpammel NGO ee nepenady B
WMHOPMALMOHHO-TENEKOMMYHUKaLMOHHON CEeTH, OCYLLECTBNSEMYIO
WHOPMALMOHHBIM NOCPEAHMKOM MeXAy TPeTbMMM Nuuamm, Npyu yCnoBmK, 4YTo
Takas 3anucb He UMeeT CaMOCTOATENbHOIO 9KOHOMUYECKOTO 3HAYEHNS;

6) pacnpocTpaHeHue boHorpaMMbl MyTEM NPOAAXKM UITU MHOTO OTYYXXAEHMWS
opurnHana unun K3emnnsapoB, NPeaCTaBNALLMX cCOBOoN Konmo hoHOrpaMmbl Ha
nobom matepuanbHOM HOCUTENE;

7) MMNOPT OpuUrMHana unu 3K3emnnsapoB YOHOrpamMmbl B Liensix
pacnpoCcTpaHeHuda, BKIo4ada ak3eMnnapbl, N3roToBJi€HHbIE C pa3peLleHns
npaesoobnagarens;

8) NpokaT opurMHana n ak3eMnnsapoB POHOrpaMmbi;

9) nepepaboTka POHOrpaMmbl.

3. Iluyo, npaBoMepHO ocyLlecTBuBLLEE NepepaboTky hoHOrpaMmmsbl, NnpuobpeTaeT
CMeXHOoe MpaBo Ha nepepaboTaHHy0 oHOrpamMmy.

4. [Mpwn ncnonb3oBaHun hoHOrpaMmMbl JIMLIOM, HE ABIIAIOLWMMCS ee U3roTOBUTENEM,
COOTBETCTBEHHO NPUMEHSAIOTCH npasuna nyHkTa 2 ctatbn 1323 HacToswero Kogekca.

Cratbsa 1325. PacnpocTpaHeHne opurMHana umnu 3Kk3emMnssipoB

ony6nvu<osa|-||-|0|7| ¢poHOrpaMmbI Ecnm opurusan unm aksemnnspsi
doHOrpamMmmbl NPaBOMEPHO BBEAEHbI B rpaXaaHckuin o6opoT Ha TeppuTtopumn Poccuinckon
Pegepaummn nyTem Ux NPOAAXKM UM MHOTO OTHYXXAEHUSA, AalNbHENLLee pacnpocTpaHeHne
opuvrmHana unu 3k3emnnsapoB gonyckaetca 6e3 cornacus obnagatens UCKNIYUTENBHOro
npaea Ha poHorpaMmmy 1 6e3 BbinnaTbl eMy BO3HArpaxaeHus.

CraTtbsa 1326. Ucnonb3oBaHne poHOrpamMmbl, onyGrIMKoBaHHOWM

B KOMMep4YeCKUux uensax
1. Ny6nn4yHoe ncnonHeHne hoHOrpaMmbl, ONyONMKOBaHHOW B KOMMEPYECKUX
uensx, a Takke ee coobuieHve B adhmp nnum no kabento gonyckaeTtca 6e3 paspeLleHuns
obnagaTens UCKNIOYNTENBHOrO Npasa Ha hoHorpaMmMy 1 obnagartens
UCKIMIOYUTENBLHOIO NpaBa Ha 3adMKCMPOBaHHOE B 3TOW (DOHOrpaMme UCMOSTHEHME, HO
C BbINNATon UM BO3HArpaxgeHus.

2. C6op c nonb3oBarenen BO3HArpaXxaeHus, NpegyCMOTPEHHOro NyHKTOM 1
HacTosILLEN CTaTby, U pacnpeaeneHme 3Toro Bo3HarpaxaeHns ocyLecTBnsSTCs
opraHusaumsmMu no ynpaefieHno NpaBamMmmn Ha KOMNEKTUBHOW OCHOBE, MMELLMMM
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rocyAapCTBEHHYIO akKpeaMTaLmMio Ha OCYLLECTBIIEHNE COOTBETCTBYHOLUMX BUAOB
aesatenbHocTu (ctatbs 1244).

3. BosHarpaxgeHue, npegyCMOTPEHHOE NYHKTOM 1 HacTodLen ctaTbu,
pacnpegensietca mexay npasoobnagaTensmu B Nponopuun, CoCTaBnsoLLEn
NATbOECAT NPOLEHTOB - UCMOMHUTENAM, NATbAECAT NPOLEHTOB - N3rOTOBUTENSIM
doHorpamm. PacnpegeneHune Bo3HarpaxaeHus Mexay KOHKPETHbIMU
WCMOSNTHUTENSAMMW, N3FOTOBUTENSAMIN POHOrPaMM OCYLLIECTBNSAETCS NPOMNOpPLUMOHAbHO
aKTMYeCKOMY MCMOMNb30BaHMIO COOTBETCTBYIOLLMX hboHOorpamm. [paBnTenbLCTBO
Poccuiickon ®efepauunun BnpaBe ycTaHaBNMBaTb CTaBKM BO3HArpaXKaeHUs, a Takke
nopsigok cbopa, pacnpeneneHus 1 Bbinnatbl BO3HArpaXXaeHus.

4. Monb3oBaTtenu PoHOorpaMmm AOMKHbI MPeacTaBnaTb B OpraHM3aumio no
ynpaBneHuto NpaBaMmn Ha KONNEKTUBHON OCHOBE OTYeTbl 06 MCMOMb30BaHWM
doHOrpamm, a TakKe MHble CBeAEeHUS U JOKYMEHTbI, Heobxoanmble Ansa cbopa un
pacnpegeneHus Bo3HarpaxaeHus.

Crtatbs 1327. CpoK 4eMCTBUSA UCKITIOYUTESNILHOIO NpaBa Ha
doHorpammy, nepexoa 3TOro npaBa K NnpaBonpeeMHUKaM 1

nepexon ¢poHorpamMmbl B 0OLLEeCTBEHHOE JOCTOSAHNE
1. NcknountenbHoe NpaBo Ha (hOHOrpaMMy OEeNCTBYET B TEYEHNE NATUAECATH feT,
cunTas ¢ 1 aHBapsa roga, cneayroLLero 3a rogqomM, B KOTOpoM Gbinia ocyLlecTBeHa
3anuck. B cnyyae obHapogoBaHus hoHOrpaMMbl UCKIOYMTENBHOE NPaBo AeNCTBYeT
B TeYeHMe NATMAECHaTH neT, cuntas ¢ 1 sHBaps roga, cneayroLulero 3a rogom, B
KOTOpPOM OHa Obinia obHapogoBaHa npu ycrnosun, 4to hoHorpamma bbina
obHapogoBaHa B TeveHve NATUAECHATU feT Nocre OCYLEeCTBNEHUs 3anuncy.

2. K HacrnegHukam 1 Apyrum npasornpeemMHukamM U3rotosuterns doHorpaMmmel
UCKIMIOYNTENBbHOE NPaBo Ha PoHorpaMMy nepexoamT B npefenax octaBLUencs YacTu
CPOKOB, yKa3aHHbIX B NYHKTe 1 HacTosLwen cTaTtbu.

3. Mocne npekpalleHnst A4eiiCTBUS UCKIIOYUTENBHOrO NpaBa gooHorpamma
nepexoamT B 06LLECTBEHHOE AOCTOsIHME, TO €CTb MOXKeT CBOGOAHO MCMOb30BaTbCS
nobbIM oM 6e3 Ybero-nnGo cornacus Unn paspeLleHust u 6es3 BoinnaThbl
BO3HarpaxxaeHus.

Crtatbs 1328. [lencTBUE UCKNOYMUTESILHOIO NpaBa Ha
c¢doHorpammy Ha Tepputopumn Poccumuckon

d>e.qepa|.mu UcknoumTensHoe npaBo Ha hoHOrpaMmy AeNCTBYET Ha TeppUTOpUK
Poccuiickon ®egepauuu B criyyasax, koraa:

N3roToBuTENb hOHOrPaMmMbl ABNAETCA rpaxkgaHnHomM Poccuinckon deaepaumm nnm
POCCUIACKUM IOPUANYECKUM JINLIOM;

cdoHorpamma obHapogoBaHa uUnu ee AK3eMNNspbl Bnepeble NyonnyHo
pacnpocTpaHsanumcb Ha Tepputopun Poccuiickon ®epepaunu;

B VHbIX Crny4vasix, MpefyCMOTPEHHbIX MeXayHapoaHbIMM gorosopamu Poccuickon
denepaumn.

§ 4. NMpaBo opraHnsauumn acpupHoOro n KabenbHOro BeLaHnA
CraTtbsa 1329. OpraHusaums achMpHOro unm KabenbHoro

BeLWwaHUsA Oprannsaumen apMpHOro unu kabenbHOro BeLaHnst NpusHaeTcs
topuan4eckoe n1Lo, CamoCTOATENbHO onpeaensiollee cogepxaHme pagmo-
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Tenenepenay (COBOKYNMHOCTU 3BYKOB U (UITN) N300PaXKEHWI UM UX OTOBpaXKeHUn) u
OCyLLeCTBRIsitOLLEE X COOBLLEHNE B 3CMp UK No kabento CBOMMM cunaMmm unm ¢
NMOMOLLbIO TPETbUX NNLL.

Crartbsa 1330. UcknountenbHoOe NnpaBo Ha cOOOLWeHne paguno-

unu Tenenepenad
1. Opranunsauum apMpHOro Unu kabenbHOro BeLLaHNs NPUHaAIEXUT

WCKIMOYNTENbHOE NPaBo MCMONb30BaTb NPABOMEPHO OCYLLECTBISIEMOE UMK
OCYLLECTBIEHHOE el0 coobLueHre B adpmp unm no kabento nepegay B COOTBETCTBUM
co ctatben 1229 HacTosawero Kogekca nobbiv He MpOTMBOpPEYaLLNM 3aKOHY
cnocobom (MCKMUYUTENBHOE NPAaBO Ha COObLLEeHNe paano- unu Tenenepegayu), B
TOM 4Yucne cnocobamu, ykasaHHbIMW B NyHKTE 2 HacToswen ctaTbn. OpraHnsaums
3MpHOro nnun kabenbHOro BeLaHUs MOXET pacrnopsKaTbCs UCKIMIYNTENbHBIM
npaBoM Ha coobLLeHNe pagno- unu Tenenepegaydn.

2. Vicnonb3oBaHneM coobLeHs pagno- nnun tenenepenadun (BeLLI,aHVIﬂ) cynTaeTcqd:

1) 3anucb coobLeHna pagmo- unu Tenenepenayn, To ecte mkcauusi 3ByKOB U
(Mnn) n3obpaxeHns unm nx oTobpakeHn C NOMOLLBI0 TEXHUYECKMX CPEACTB B
Kakon-nnbo maTepmanbHon dhopme, NO3BOSIAIOLLEN OCYLLECTBNATL €€
HEeOHOKpaTHOE BOCMpUATME, BOCNPOU3BEAEHNE UMW COOBLLIEHUE;

2) BocnpousBeaeHne 3anucy coobLleHns pagno- unu Tenenepegayn, To ectb
N3roToBneHne ogHoro u bonee ak3emnnsipa 3anucu coobLleHns pagno- nnu
Tenenepegaym nubo ee yactu B Nobon matepuansHon dopme. [Npn aTOM 3anuch
coobLeHns pagmo- unu Tenenepenayn Ha aNeKTPoOHHOM HocuTerne, B TOM Yucre
3anuck B namaTb ABM, Takke cuntaeTtcsa BocnponssegeHvemM. He cuntaetcs
BOCMNpOU3BeAEeHNEeM KpaTKOCPOYHas 3anucb, KOTopasi HOCUT BPEMEHHbIV Unn
CNyYanHbIN XapakTep 1 COCTaBMseT HEOTbEMIIEMYIO U CYLLEECTBEHHYIO YacTb
TEXHONOrMYecKoro npowecca, MMelLero eANHCTBEHHOW Lenblo NpaBoMepHoe
ncnonb3oBaHne coobLLeHns paguo- Unu Tenenepegaydn nnbo nepegavy
coo6LeHns pagno- unu Tenenepegayn B
WMHOPMALMOHHO-TENEKOMMYHUKaLMOHHON CEeTH, OCYLLEeCTBNSEMYHO
WHOPMALMOHHBIM NOCPEAHMKOM MeXAy TPeTbMMM Nuuamm, Npyu yCrnoBumu, 4To
Takas 3anucb He UMeeT CaMOCTOATENbHOr0 9KOHOMUYECKOTO 3HAYEHNS;

3) pacnpocTpaHeHue coobLeHnst pagmo- Unu Tenenepegadn nyTem npogaxm
nmbo nHoro OTYHYXXOEHUA opUrnHana nnn aK3emMnndapoB 3anncu COO6LLI,€HVIF| paauno-
Unun Tenenepepayu;

4) peTpaHcnsauus, TO eCTb NpMeM U 0OQHOBPEMEHHOE coobLieHne B 3dup (B TOM
yncne Yyepes CNyTHYK) UK No Kabemno NofIHON U HEM3MEHHON Pagmno- UIn
Tenenepenayn nnbo ee CyLECTBEHHON YacTn, coobLuaemon B 3¢omp unm no
kabento opraHmsaumen aUpPHOro Unn kabenbHOro BeLLaHus;

5) ooBeaeHne coobLeHns pagno- unu Tenenepenaymn 0o BceobLlero cBeaeH s
Takum obpasom, 4To noboe NULL0 MOXKET NONYYUTb AOCTYN K COOOLLEHUNIO paano-
unu Tenenepegayn U3 noboro mecta v B fno6oe Bpemsi No co6cTBEHHOMY BblGoOpy
(ooBepeHue 0o Bceobulero cBeaeHus);

6) nybnuyHoe ncnorHeHue, To ecTb Ntboe coodLieHne paguo- unm
Tenenepenayn ¢ NOMOLLbI0 TEXHUYECKNX CPeACTB B MecTax C NaTHbIM BXOO40M
He3aBUCUMO OT TOro, BOCNPUHMMAETCS OHO B MECTe COOGLLEeHNS Uin B APYroM
MecTe OOHOBPEMEHHO C COOBLLEHNEM;

7) npokaT opurMHana u ak3eMnsipoB 3anucu coobLleHns paguo- Unm
Tenenepenayu.
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3. YTpatun cuny.

4. K npaBy ncnonb3oBaHus coobLleHns pagno- unv Tenenepenayn COoTBETCTBEHHO
npUMeHsTCA Npasuna nyHkta 3 ctatbn 1317 HacToswero Kogekca.

5. OpraHusaumm achupHOro 1 kabenbHOro BeLLaHMs OCYyLLECTBISAIOT CBOM NMpaea ¢
cobntogeHnem npas aBTOPOB NPOM3BEAEHUN, NpaB UCnonHuTenen, a B
COOTBETCTBYIOLLMX Cryyasx - obnagatenen npas Ha poHOrpammMy 1 npae Opyrux
opraHusaumi aonpHOro n kabenbHoOro BelwaHnsa Ha coobLeHms paguo- n
Tenenepenau.

6. MNpaBa opraHu3aummn 3PUPHOro UM KabernbHOro BeLlaHns Npu3HaTCcs U
OEVNCTBYIOT HE3aBUCUMO OT HanNu4unst 1 4enNCcTBUSA aBTOPCKUX nNpas, Npas
UCNoNHUTENEN, a TaKkke NpaB Ha hOHOrpamMmy.

Cratba 1331. CpoK AeUCTBUA UCKITIOYUTESILHOro npaBa Ha
cooOLeHne paguo- unu Tenenepeaaym, nepexon 3Toro npasa K
npaBornpeeMHMUKaM U nepexon coodLleHns paano- unm

Tenenepegaviun B obLecTBeHHOe AOCTOsSIHUe
1. NcknounTensHOe npaBo Ha coobLLeHne pagno- unu Tenenepenaym 4encTByeT B
TeYeHue NATUAECATU NeT, cunTtas ¢ 1 sHBaps roga, criegQyroLLero 3a rogqom, B KOTOpoMm
MMEeNo MecTo coobLLeHNe pagmo- unu Tenenepegaydv B acomp unm no kabento.

2. K npaBonpeeMHykamM opraHusaumm aupHOro unm kabesnbHOro BeLLaHus
WCKNoYMTEnNbHOE NpaBo Ha coobLeHne paauo- Unv Tenenepeaaydn nepexoaunt B
npeaenax ocTaBLLERcs YacTu CpoKa, YKa3aHHOro B MyHKTe 1 HacTosLLei cTaTbu.

3. MNMocne npekpalleHns 0encTBUS UCKITIOYUTENBHOMO NpaBsa coobLleHne paguo- unm
Tenenepegaym nepexogut B obLLEeCTBEHHOE 4OCTOAHME, TO €CTb MOXET CBOBOAHO
ucnonb3oBaTbcAa NtobbIM NULOM 6e3 Ybero-nMbo cornacus nnu paspeLueHns n 6es
BbINNaTbl BO3HArpaxaeHusl.

Crtatbs 1332. [lencTBUE UCKINOYUTESILHOIO NpaBa Ha
coobLeHne paguno- unu Tenenepenavum Ha TeppuTopun

Poccumnckomn CDe.qepau,MM VckntounTtenbHoe nNpaBo Ha coobLLeHne pagno- unm
Tenenepenadn AencTByeT Ha Tepputopum Poccunckon defepaumm, ecnu opraHnsaums
3chmpHOro unu kabenbHOro BeLaHNsa MMEET MECTO HaX0XOEHUs Ha TeppuTopmm
Poccuiickon ®epepauum n ocyLecTenseT coobLieHe ¢ NOMOLLbI0 NepeaaTymnkos,
pacnonoXxeHHbIX Ha TeppuTopun Poccunckon ®epepauun, a Takke B MHbIX CRyyasx,
NpeaycMOTPEHHbIX MeXAyHapoaHbIMY goroBopamu Poccunckon Gegepaumn.

§ 5. NpaBo nsroroBuTensa 6asbl AaHHbIX

Crtatba 1333. U3rotoButenb 6a3bl AaHHbIX
1. NsrotoBuTenem 6asbl AaHHbIX NPU3HAETCH NULO, OpraHM3oBaBLLEee Co34aHue
0a3bl gaHHbBIX 1 paboTy no cbopy, 06paboTke 1 pacnonoXeHNO COCTaBMNSALWNX ee
mMaTepunaros. |_|pl/| OTCYTCTBUWU AOKa3aTesIbCTB NHOIO N3rotoBnTesniem 0asbl AaHHbIX
Npu3HaeTCcd rpaXgaHnuH nnu ropnagmndyeckoe nuuo, nma nnn HamMmeHoBaHuUe KOTopPbIX
yka3aHo 0b6bl4HbIM 06pa3oM Ha ak3emnnApe 6a3bl 4aHHbIX U (UNK) ero ynakoBKe.

2. VsrotoButento 6asbl faHHbIX NpUHaanexar:
NCKINIOYNTENBbHOE NPaBo U3rotoButens 6asbl 4aHHbIX;

NpaBo Ha yKa3aHue Ha ak3emMnnspax 6asbl 4aHHbIX 1 (MnK) UX yNakoBKax CBOEro
UMEHW UM HAMMEHOBaHUS;
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npaeo Ha obHapogoBaHue 6a3bl AaHHbIX, TO €CTb Ha OCYLLIECTBNEHNE OENCTBUS,
KOTOpoe BrnepBble AenaeTt 6a3y AaHHbIX AOCTYNHOW Ans Bceoblero ceegeHust
nytem ee onybnvkoBaHus, JOBeAEHMS OO BceobLlero ceeaeHus, coodLeHns B
achmp mnum no kabento Nnu6o nHbIM cnocobom. Mpu aTom onybnmMkoBaHMeM
(BbINYCKOM B CBET) ABMSETCH BbINYCK B 0OpaLLeHne ak3emnnsapos 6a3bl AaHHbIX C
cornacus U3roToBUTENsi B KONMYecTse, JOCTAaTOMHOM ANS yA0BNEeTBOPEHUS
pasyMHbIX NOTpebHoCcTEN Nyonuku.

MpaBo Ha ykasaHWe Ha aK3eMmnspax 6a3bl AaHHbIX U (UNK) UX yNakoBKe CBOEro
VMEHM UM HaMeHOBaHMWS OeACTBYET N OXPaHAETCH B TeYeHNe CpoKa AencTBums
WCKINIOYMTENbHOro Npasa U3roToBuTens 6asbl AaHHbIX.

Cratbs 1334. UcknounTtenbHoOe NpaBo usrotoeurtens 6asbl

AaHHbIX

1. N3rotoBuTento 6a3bl AaHHbIX, CO34aHNe KOTOpoWn (BKrtovas obpaboTky mnu
npeacTaBneHne COOTBETCTBYHOLLMX MaTepunanos) TpebyeT CyLeCTBEHHbIX
P1HaAHCOBBIX, MaTepuarnbHbIX, OPraHU3aLNOHHbIX UMW UHbIX 3aTpaT, NPUHaaNexXnT
UCKMIOYNTENBHOE NPaBo U3BnekaTb U3 6a3bl AaHHbIX MaTepuanbl N OCYLLECTBNSATL UX
nocneayowiee NcnonbL3oBaHme B nobon dopme 1 nobsiM cnocobom
(ncknoumTenbHOE NpaBo M3rotoBuTens 6asbl AaHHbIX). M3roToBuTens 6a3bl AaHHbIX
MOXET pacnopskaTbCs yKadaHHbIM UCKIMIOYUTENbHBIM NpasBoMm. Npu oTCcyTCTBUM
AokasaTenbCTB MHOro 6a3on AaHHbIX, CO3A4aHne KOTOPON TpebyeT CyLLEeCTBEHHbIX
3aTparT, npu3HaeTcs 6a3a gaHHbIX, codepxallas He MeHee ecsTu ThicaY
CaMOCTOATENbHbIX UHPOPMALIMOHHLIX 3NEMEHTOB (MaTepranos), COCTaBNALLMX
cogepxaHue 6a3bl gaHHbIX (ab3au BTOpor nyHKTa 2 ctatbh 1260).

HukTo He BnpaBe nsBnekatb 13 6a3bl AaHHbIX MaTtepuarbl U OCYLECTBNSATb UX
nocneaytwoulee ucnons3osaHve 6e3 paspelueHns npasoobnagartens, Kpome crnyyaes,
npeaycMoTpeHHbIX HacTosAwmMM Kogekcom. Mpu aTom nof nssneyvyeHnem matepuanos
NMOHMMAaeTCs NepeHOC BCero cogepaHus 6a3bl AaHHbIX UK CYLLECTBEHHON YacTu
COCTaBMALWNX ee MaTepuanos Ha Apyron MHHPOPMaLMOHHbIA HOCUTENb C
MCMNonb3oBaHMeEM MObIX TEXHUYECKUX CPeacTB v B nobow hopme.

2. NckntountenbHoe npaBo n3rotoButensa 0asbl aHHbIX npu3HaeTca n ﬂeV’ICTByeT
HEe3aBMCMMO OT Hannunga n gencTem aBTOPCKUX U UHBIX UCKIMKYNTENbHbIX NMpaB
n3rotoBuTens 6asbl AaHHbLIX U Opyrux nuu Ha coctaendwouwme 633y OaHHbIX
mMaTtepuarnbl, a TakkKe Ha 663y AaHHbIX B LEJIOM KaK COCTaBHO€E npoun3seneHue.

3. B TeyeHune cpoka AerCTBMA UCKNIOYNTENBHOrO Npaea Ha 6a3y AaHHbIX
npasoobnagaTenb Mo CBOEMY XeNnaHWIo MOXeT 3apernctTpnpoBatb 6a3y AaHHbIX B
denepanbHOM opraHe UCMOSTHUTENBHOW BIacTy NO UHTENNEKTyansHoN
cobcTBeHHOCTW. K Takon permctpauny NpuMeHsI0TCS npasuna craten 1262
HacTtoswwero Kogekca.

Cratba 1335. CpoK AeMcTBMA UCKITIOYUTENBbHOroO npasa

n3roroBuTens 6asbl AaHHbIX
1. VickniountenbHoe NpaBo M3rotoBuTens 6asbl AaHHbIX BO3HUKAET B MOMEHT
3aBepLUeHNss ee co3aHua U OEeNCTBYET B TeYeHne naTHaguaTu net, cumrtasa ¢ 1
SAiHBaps rofga, crieayoLlero 3a rogomM ee cosfaHus. MicknountensHoe npaso
nsrotoBmTenst 6asbl AaHHbIX, 0OHApPO4OBaHHOM B yKa3aHHbIV Nepuno, 4eNCTBYeT B
TeyeHue nATHaauaTu neT, cyntas ¢ 1 aHBaps roga, cnegyoLero 3a roqom ee
obHapoaoBaHus.

2. Cpoku, npegycMoTpeHHble NyHKTOM 1 HacTosiwen ctaTby, BO30GHOBMSOTCS Npu
Kakgom obHoBreHnn 6asbl aHHbIX.
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Cratbsa 1335.1. [lencTBUA, He ABNAIOLWMNECA HAPYLUEHUEM

UCKNK4YNTENbHOro npaBa U3rotoBuTens 0a3bl AaHHbIX
1. Jlnyo, npaBomMepHO nonbayloLleecss 0bHapogoBaHHOW 6a3ol AaHHbIX, BpaBe 6e3
paspeLueHnsa obnagartens NCKNYMTENBHOro nNpasa - nsrotoButens 6asbl JaHHbIX U B
TOM Mepe, B KOTOPOWN TakMe AENCTBUSA He HapyLlalT aBTOPCKUE npaBa U3rotoBuTens
0a3bl JaHHbIX U OPYTUX NnL, U3BMekaTb 13 6a3bl JaHHbIX MaTepuarbl U OCyLLeCcTBAATb
ux nocrneayoLiee NCnonb3oBaHme:

B Llensx, Ans KOTopbix 6a3a AaHHbIX eMy NpeaocTaBneHa, B tobom obbeme,
€CInn MHOE He NpeayCMOTPEHO AOTOBOPOM;

B JIMYHbIX, HAY4HbIX, 06pa30BaTeﬂbelX uensx B obbeme, onpasgaHHOM
YKa3aHHbIMU LeNnAaMu;

B MHbIX LIeNsiX B 00beme, COCTaBMSAOLLIEM HeCyLEeCTBEHHYIO YacCTb ©asbl JaHHbIX.

WMcnonb3oBaHue mMmaTtepunanoB, N3BJi€4EHHbIX U3 6a3bl gaHHbIX, CNocobom,
npegnonarakrownm nony4yeHne K HUM goctyna HeorpaHM4eHHoro Kpyra nuu, A0oJKHO
COMNnpoBOXOAaTbCA YKa3aHNeM Ha 6a3y OaHHbIX, N3 KOTOpOVI 3TN MaTepuarnbl
n3BrneYyeHbl.

2. CoBeplueHne AeNCTBMUI, OXBaTbiBAEMbIX UCKITHYNTENBHBIM NPaBOM
na3rotoBuTens 6asbl AaHHbIX, APYIMM NULOM HE CHUTAETCS HapyLUEHUEM TaKoro
npaea, ecnm 370 NNL0 JOKaXeT, YTO OHO He MOTO YCTAaHOBUTb JIMYHOCTb
nsrotoBuTens 6asbl JaHHbIX UMK YTO OHO, UCXOOSA U3 OOCTOATENbLCTB Aena,
0DOCHOBaAHHO CYMTArO, YTO CPOK AENCTBUSA UCKIIOYMTENBHOrO Npaea Ha 6a3y AaHHbIX
UCTEK.

3. He [onyckaeTcda Heoa4HOKpaTHOe n3BlievyeHmne nnn ncnoribaoBaHne matepuaros,
COCTaBJIALWNX HECYLL,ECTBEHHYIO YacCTb 6a3sbl AaHHbIX, ECNN Takne OeNcTBUs
npotnBopedaTt HopmMasibHOMY UCNOJ1Ib30BaAHUIO 6a3bl JaHHbIX U yweMnawT
HeobOCHOBaHHbIM o6pa30M 3aKOHHbIE NHTEepeChl N3roToBUTENA 0a3bl AaHHbIX.

4. N3rotoBuTenb 6a3bl AaHHbIX HE MOXET 3anpewaTtb ncnonb3oBaHUe OTAENbHbIX
MaTepunanoB, XO0TA U cogepXXallnxcd B 6ase gaHHbIX, HO npaBoOMeEpPHO NOJTy4YEeHHbIX
MCenosnb3yrowmnm nx inuomM U3 UHbIX, 4eMm 3Ta 0asa gaHHbIX, UCTOYHMKOB.

Crtatbs 1336. [lencTBUE UCKITIOYUTESILHOIO NpaBa
n3roroBuTens 6asbl AaHHbIX Ha TeppuTopun Poccmmnckom
Pepnepauunn
1. AckntountenbHoe npaBo n3rotoButensa 6asbl AaHHbIX D,eVICTByeT Ha Tepputopumn
Poccuiickon ®epepauuu B criyyasx, koraa:

N3roToBUTEmNb 6a3sbl AAHHLIX ABMAETCA rpaxaaHuMHoM Poccuiickon depepaumm
W POCCUACKUM FOPUANYECKUM FIULOM;

N3roToBUTENDb 6a3bl aHHbIX ABNSIETCA MHOCTPAHHbLIM FpaXKaaHUHOM UK
WHOCTPaHHbIM FOPUANYECKAM FILIOM MPU YCAOBUU, YTO 3aKOHOAATENbCTBOM
COOTBETCTBYHLLENO MHOCTPAHHOMO rocygapcTea NpeaocTaBnseTca Ha ero
TEPPUTOPUN OXPaHa UCKIIOYMTENBHOMY NpaBy N3roToBUTENST 6a3bl AaHHbIX,
N3roToBUTENEM KOTOPOW ABNSAETCA rpaxxaaHuH Poccuickon degepaumm nnm
POCCUINCKOE topnandeckoe nmuo;

B MHbIX CNy4asx, NpegycMOTPEHHbIX MEXAYHAaPOAHbIMU JOroBOpamMu
Poccuiickon degepaumm.

2. Ecnun nsrotoeutenb 6a3bl AaHHbIX ABNsieTcs nuuom 6es rpaxaaHcTea, B
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3aBMCMMOCTU OT TOrO, MMEET 3TO MU0 MECTO XUTENbCTBA Ha TEPPUTOPUM
Poccuiickon ®egepauum nnm MHOCTPaAHHOIO rocyaapcTBa, COOTBETCTBEHHO
NPUMEHSAIOTCA NpaBuna NyHkTa 1 HacTodALen cTaTbn, OTHOCSLLMECS K rpaXaaHaMm
Poccuiickon ®epepauumn unm MHOCTPaHHbIM rpaXkaaHam.

§ 6. NpaBo nybnukaTtopa Ha npou3BeAeHUe HaykKn, nuTepaTypbl
WM UCKyccTBa
Crartbsa 1337. Ny6nukaTtop

1. MybnmkaTopom NpusHaeTcs rpaxaaHvH, KOTOpbIN NpaBoMepHO obHapoaosan unu
opraHusosan obHapogoBaHWe NPOU3BEAEHUS HAYKW, NUTEpPaTypbl UM UCKYCCTBA,
paHee He 0bHapoaOBaHHOMO 1 NepeLlesLlero B 06LLECTBEHHOE JOCTOsHME (CTaTbs
1282) nnbo HaxoasLerocs B 06LWECTBEHHOM OOCTOSHHUN B CUITY TOFO, YTO OHO He
OXPaHSANOCb aBTOPCKUM MPaBOM.

2. NpaBa nybnmkaTopa pacnpocTpaHSATCA Ha NPOM3BeAEeHUS, KOTopble
HEe3aBMCKMMO OT BpeMEHU X Co3aaHns Mornn BbiTe NpM3HaHbl 06 beKTaMn aBTOPCKOro
npaBsa B COOTBETCTBUM C NpaBunamm ctatbh 1259 Hactoswero Kogekca.

3. MNMonoxeHus, NpegycMOTPEHHbIE HacToSAWMUM naparpadom, He
pacnpoCcTPaHAOTCHA Ha NPOU3BeaEeHUs, HAXOAALWMECS B rOCYAapCTBEHHbIX U
MYHUUMNAnNbHbLIX apXuBax.

Crartbsa 1338. paBa nybnukaTtopa
1. My6nukatopy NpuMHagnexar:

1) ncknouuTensHoe npaeo nybnvkaTopa Ha obHapoJoBaHHOE UM NPOU3BEAEHME
(nyHkT 1 cTtaTtbun 1339);

2) NpaBo Ha yka3aHWe CBOEro MMeHMW Ha 3k3eMrrisipax 0GHapo4OBaHHOIO UM
Npov3BeaeHMsl U B MHbIX CIly4asx ero UCrnosib3oBaHusi, B TOM Ynicrie Npy nepesoae
Unu apyron nepepaboTke NponsBeaeHus.

2. MNpun obHapoaoBaHWK NponsBeaeHns nydbnukatop obs3aH cobniogaTe YCnoBus,
npeaycMoTpeHHble NyHKToM 3 ctaTbk 1268 HacToswero Kogekca.

3. NybnukaTop B Te4eHne cpoka AeNCTBUS UCKNIOYUTENBbHOro npasa nybnvkaropa
Ha npousBegeHne obnagaeT NpaBOMOYNSAMM, YKa3daHHbIMM B ab3aLue BTOpOM nyHkTa 1
ctatbn 1266 HacToswero Kogekca. Takumu xe npaBoMounsiMm obnagaet nuuo, K
KOTOPOMY MEPELLIIO UCKMIYNTENBHOE NpaBo NybrmkaTtopa Ha Npon3BeaeHune.

Crartbsa 1339. UckniountenbHoe npaBo nybnukatopa Ha

npou3segeHue
1. My6nukatopy Npou3BeaeHnst NPUHAONEXUT UCKIKOYUTENBHOE MPaBo
ncnonb3oBaTh Npou3sefeHne B COOTBETCTBUM CO cTaTben 1229 HacToswero Kogekca
(ncknoumTenbHOE NpaBo NybnukaTtopa Ha Npov3BeaeHne) cnocodbamu,
npegycMoTpeHHbIMU nognyHkTamun 1 - 8.1 u 11 nyHkTa 2 ctaTtbn 1270 HacToaLWwero
Kogekca. NMybnukaTtop Nnpon3BegeHNss MOXeT pacnopsikaTbCs YKasdaHHbIM
WCKITHOUNTENBHBIM NPaBOM.

2. NcknioumTensHoe npaBo nybnukatopa Ha nponsBedeHne NpM3HaeTcs u B TOM
cnydvae, korga npouseeneHue 6uino obHapogoBaHoO Ny6rMKaTopoM B NEPEBOAE UK B
BUAE MHOW nepepaboTku. NckniountensHoe npaso nybnukaTopa Ha npousBedeHue
npu3HaeTca n p,eVICTByeT He3aBNCUMO OT Hannyma un p,eVICTBI/Iﬂ aBTOpPCKOro npaea
nyénukaTopa unu Apyrux Nl Ha NnepeBog Unn UHyo nepepaboTKy Npon3BeaeHHUs.
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Ctatbsa 1340. CpoK AeMCcTBMA UCKITIOYUTENBbHOrO nNpasa

nybnukaTtopa Ha npou3BeneHue
1. UckntountenbHoe npaso ny6nMKaTopa Ha npounsseneHmne BO3HMKaeT B MOMEHT
obHapoaoBaHusa 3TOro NPomM3BeaeHUs 1 eNCTBYET B TedeHre ABagLaTu NaTu ner,
cumTad ¢ 1 aHBap4 roga, cnegyloLwero 3a roaom ero obHapogoBaHus.

2. MNocne npekpaleHns OencTBUSA UCKITIYMTENBHOrO Npaea nybnvkaropa
npovsseneHne MoxeT cBO6OAHO NMCNONb30BaThCs NOObIM NuLOM 6e3 Ybero-nmbo
cornacusa nnu paspeLueHus n 6e3 BolinnaTbl BO3HArpaxaeHus.

Crartbsa 1341. [leucTtBME UCKNIOYMTENBLHOIO NpaBa nyonukaropa

Ha npou3BeageHue Ha Tepputopumn Poccunckon Pepgepaunm
1. NcknountensHoe npaBo nybnukatopa pacnpoCcTpaHsieTcs Ha Npon3BeaeHue:

1) obHapogoBaHHOe Ha Tepputopun Poccuiickon ®egepaunn, He3aBUCUMO OT
rpaxgaHcTea nybnukartopa;

2) obHapogoBaHHOe 3a npegenamu tepputopun Poccuiickon deagepaunm
rpaxxgaHnHom Poccuinckon degepaumu;

3) obHapoaoBaHHOEe 3a Npegenamu Tepputopun Poccunckon ®egepaunm
WHOCTPaHHbIM rPaXXAaHUHOM UK NMuom 6e3 rpaxgaHcTBa, Npy YyCroBuK, YTO
3aKOHO4AaTENbCTBOM MHOCTPAHHOIO rocyapcTBa, B KOTOPOM 06HapoaoBaHO
npou3sefeHne, NPeaoCTaBNsAETCA Ha ero TeppUTOPUN OXpaHa UCKITKYMTENBHOMY
npaBy nybnukaTopa, aensLerocst rpaxaaHmHom Poccuiickon ®eaepaunu;

4) B MHbIX cny4vasix, NpeayCMOTPEHHbIX MeXayHapoaHbIMK LOroBOpamm
Poccuinckon denepaumm.

2. B cnyyae, ykasaHHOM B noAnyHkTe 3 NyHKTa 1 HacToswen ctaTbn, CPOK OENCTBUSA
WCKIMIOYUTENBHOIO Npasa nybrvkaTopa Ha npousBeneHne Ha Tepputopun Poccuiickomn
defepaumm He MOXET NMpeBLILATh CPOK AENCTBUS UCKINKOYNTENBHOMO Npasa
nybnvkaTopa Ha NpousBeaeHne, YCTaHOBMEHHbIV B rOCYAapCTBe, Ha TEPPUTOPUN
KOTOPOro nmMer MecTo IpUANYECKUN PakT, NOCIYXNBLUNA OCHOBaHWEM Ans
npMobpeTeHNs TaKOro UCKITHYNTENBHOMO Npaea.

Cratbsa 1342. [locpoyHOe npeKkpalieHMe UCKINYUTEeNTbHOro

npaBea I1y6]1VIKaTOpa Ha npousBeneHue cknountensHoe npaso
nybnmkatopa Ha npoussegeHne MoXeT 6blTb NpekpaLleHo JOCPOYHO B cyaebHoM
nopsiike Nno UCKy 3anHTEePeCcOBaHHOrO NnLa, ECINy NPV UCMONb30BaHMKN NPOU3BEOEHUS
npasoobnaaaTens HapywaeT TpebosaHus HacTosLero Kogekca B OTHOLLEHUN OXPaHsbl
aBTOPCTBA, UMEHWN aBTOpPa U HENPUKOCHOBEHHOCTW NPOU3BEaeHNs.

Cratbsa 1343. OTuyXAaeHue opuruHana npousseneHus u

UCKNo4YMTeNnbHOE NpaBo nybrnukartopa Ha npousBeaeHue
1. Mpwu oTUyXAEHUM OpUrMHana NpounsBeaeHns (PyKONUcKu, opuriHana
Npoun3BeaeHUs XMBONUCK, CKYNbATYPbI U ApYroro nogobHoro NponsBeaeHns) ero
COBCTBEHHUKOM, 0BnagarLwmUM UCKMIOYNTENBHBIM NPpaBoM NybnvkaTopa Ha
OTYYXAAaeMoe NpoM3BEAEHME, 3TO UCKIMIOYUTENBHOE NPaBO NEPEXOANT K
npuobpeTaTento opuriuHana Npou3BeAeHUs!, ECNU JOFOBOPOM HE NPeayCMOTPEHO
WHOE.

2. Ecnv uckntountenbHoe npaBo nybrnvkatopa Ha Npou3BeaeHNe He NepeLuno K
npuobpeTaTernto opuriHana npov3sedeHusi, npuobpetarens Bnpaee 6e3 cornacus
obnagartens UCKMNIYUTENBLHOIo Npaea NybnmkaTopa UCNoNb30BaTb OpUrMHan
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npouseeneHus cnocobamu, ykasaHHbIMU B NyHKTE 2 cTaTbh 1291 HacTosLero
Kopekca.

Crtatbsa 1344. PacnpocTpaHeHMe OpuUruHana umnm 3K3emMnnsapos
npou3BegeHus, oxpaHdaeMoro UCKnr4vuntTeribHbIM NpaBoOM
ny6nMKaTopa Ecnwn opuruHan unu aksemnnapsl npon3segeHnsi, 06HapogOBaHHOIO B
COOTBETCTBUWN C HACTOALWMM naparpadom, NpaBoOMEpPHO BBEAEHbI B rpayKaaHCKnin obopoT
nyTemM UX NPOAAXKMN UMM MHOMO OTYYXAEHUS, AanbHeNLee pacnpocTpaHeHe opuruHana

unu ak3emMnnspoB gonyckaetcs 6e3 cornacus nybnukatopa n 6e3 Bbinnatbl eMy
BO3HarpakaeHus.

MnaBa 72. [laTeHTHOE NpaBo
§ 1. OcCHOBHbIe NONOXEeHUSA
CratbAa 1345. NaTeHTHbIe NpaBa

1. HTennekTyanbHble NpaBa Ha n3obpeTeHust, None3Hble Moaenu u
NPOMbILLIEHHbIE 06pasLbl ABNSOTCA NATEHTHLIMU NPaBamu.

2. ABTOpY 1306peTeHNs1, MONe3HOW MOAENN UK NMPOMbILLNIEHHOro obpasua
npuvHagnexar creaytoLme npaea:

1) nckntounTenbHoe NpaBso;

2) npaBo aBTOpCTBa.

3. B cnyyasx, npeaycMoTpeHHbIX HacTosilwmMM Kogekcom, aBTopy M3006peTeHus,
norfesHow MoAeny Unu NpomblLLNEHHOro obpasua NpuHagnexaTt Takke Apyrve npaea,
B TOM 4YMCrie NPaBo Ha Nosfy4yeHne naTeHTa, NpaBo Ha Bo3HarpaxaeHue 3a crnyxebHoe
n306peTeHne, NONE3HY MOAENb MU NPOMBILLIEHHbIA oGpaseL,.

Cratbsa 1346. [leucTBME UCKNIOYUTENBbHbIX NpaB Ha
n3ob6peTeHUs, nonesHble MoAENn U NPOMbILLSIEHHbIe 0bpa3Lbl

Ha Tepputopumn Poccunmckon ®epepaumm Ha tepputopun Poccuiickoit
®epepaummn NpUsHaKTCA UCKMNOYMTENBbHBIE NPaBa Ha M300peTeHus, NofnesHble MOAENN 1
NpOMbILLIEHHbIE 06pa3subl, YAOCTOBEPEHHbIE NaTeHTamMu, BbiAaHHbIMY dhedeparnbHbIM
OpraHoOM UCMOMHUTENBbHON BNACTW NO MHTENNEKTyanbHON COBCTBEHHOCTH, UK
naTteHTamu, umMetL MmN cuny Ha Tepputopun Poccniickon degepaumm B COOTBETCTBUM C
MexgyHapoaHbiMu gorosopamu Poccuickon ®egepavun.

Cratba 1347. ABTOp n3obpeTteHus, NoNIe3HOMU Moaenu unm

NMPOMbILWIIeHHOIo o6pa3u,a ABTOpPOM M306pEeTEHNS, NONE3HON MOLENN UMK
NPOMBbILLITEHHOrO obpasLa NPU3HAETCA rpaXKaaHuH, TBOPYECKUM TPYLOM KOTOPOTo
€034aH COOTBETCTBYIOLLMIN pe3ynbTaT MHTENMNeKTyanbHou gesatensHocTu. Jlnuo,
yKa3aHHOe B Ka4eCTBe aBTOpa B 3asiBKe Ha Bblgayy NateHTa Ha u3obpeTeHune, NonesHyo
MoZenNb U NPOMbILLIEHHBIN 0OpaseL, cHMTaeTcs aBTOPOM M300peTeHMs, MONE3HON
MOZEeNn Ny NPOMBILLNIEHHOrO 0bpasLa, ecnmn He JoKa3aHo MHOE.

CraTtbsa 1348. CoaBTOpbI U300peTeHUs, NONe3HON MoAenu unum

NPOMbILIEHHOro obpasua
1. MNpaxpaHe, co3gaBLune N300peTeHne, NOMEe3Hy MOLENb UMM NPOMBbILLSIEHHbIN
obpaseL, COBMECTHbIM TBOPYECKUM TPYLAOM, NPU3HAIOTCS COaBTOPaMM.

2. Kaxxgbln 13 COaBTOPOB BMpaBe MCMNOJb30BaTh N3006peTeHne, NoNe3Hyo MOAENb
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nnn I'IpOMbILUJ'IGHHbIVI 06paaeu, Nno CBOEMY YCMOTpPEHUIO, ECITN COorTalleHnem Mmexny
HAMWM HE NpenyCcMOTPEeHO NHOE.

3. K oTHOLWEHNsIM COaBTOPOB, CBSI3aHHbLIM C pacnpegeneHmem goxon0B oT
NCMoNb30BaHUSA N300peTeHUs], NONe3HONn MOAENN Ui NMPOMBILLNIEHHOro obpasua u ¢
pacnopsiKeHUeM UCKIIOYMTENbHBIM MPaBOM Ha M300peTeHne, NoNe3Hy Moaenb Unu
NMPOMBILLIIEHHbIV 00paseL, COOTBETCTBEHHO NPUMEHSIIOTCS NpaBuna NyHkTa 3 ctaTbu
1229 HacTtosiwero Kogekca.

PacnopsikeHre npaBoM Ha nonyyYyeHne nateHTa Ha n3obpeTeHue, NoMne3Hy Moaernb
U1 NPOMBILLIIEHHBbIV 0BpaseL, OCyLLeCTBASETCA aBTOpaMm COBMECTHO.

4. Kaxxabli N3 COaBTOPOB BrpaBe CaMOCTOATENbHO NPUHMMATL MepbI Mo 3almTe
CBOMX NpaB Ha M306peTeHne, NONE3Hy MOAErNb MY NPOMbILLNEHHbIN obpaseL.

Crtatbs 1349. O6beKTbl NaTeHTHbIX NpaB
1. O6bekTaMuM NaTEHTHLIX MpaB SBMAKTCSA pe3ynbTaTbl UHTENNEKTYanbHOM
AEeATENbHOCTU B HAay4YHO-TEXHUYECKON cdhepe, OTBEYaloLLMe YCTaHOBNEHHbIM
HacTosAwmmM Kogekcom TpeboBaHMaM K M306peTeHnaM 1M NonesHbIM MOSEeNsaM, 1
pe3ynbTaTbl MHTENNEKTYaNbHON OeATeNbHOCTU B cdhepe An3aliHa, oTBevalLme
yCTaHOBMEHHbIM HacTos MM Kogekcom TpeboBaHUSAM K NPOMBILLSIEHHBIM 06pasLam.

2. Ha nsobpetenus, cogepallne CBeAeHWs1, COCTaBMSAOLLNE rOCYyaapCTBEHHYIO
TanHy (cekpeTHble n3obpeTeHuns), NonoxeHns HacToswero Kogekca
pacnpoCTpaHATCS, eCriM MHOE He NPeayCMOTPEHO cneumnanbHbIMY NpaBunamMmm
ctaten 1401 - 1405 HacTosiwero Kogekca u nagaHHbIMK B COOTBETCTBUM C HAMM
WHbIMM MPaBOBbIMUW aKTaMW.

3. MonesHbIM MoAeNsM U NPOMBILLIEHHLIM 06pa3sLam, coaepxalliyuMm CBeaeHus],
COCTaBnNsoLLME FOCYQAaPCTBEHHYIO TaliHy, MpaBoBas oXxpaHa B COOTBETCTBUM C
HacToswMM Kogekcom He npedocTasnsieTcs.

4. He moryT 6bITb O6bEKTaMM NaTeHTHbIX Mpas.:

1) cnocobbl KINTOHMPOBAHUS YeroBeEKa U €ro KIoH;

2) cnocobbl MoaUMUKALMM FrEHETUYECKON LLeNTOCTHOCTU KINETOK 3apoablLLEeBOW
NNHWUM YenoBeka;

3) McnoJjib3oBaHMe 4enoBe4vyeCknx 3M6pl/IOHOB B MPOMBILLUNIEHHbIX U
KOMMeEpP4YEeCKNX LEeNAX;

4) pe3ynbTaTbl UHTENNEKTYaNbHOW OEATENbHOCTH, YKa3aHHble B NyHkTe 1
HacTosILLEN CTaTby, €CMNW OHM NPOTMBOPEYaT 0BLLECTBEHHBIM UHTEPECAM,
NPUHLMNaM ryMaHHOCTM 1 Moparnw.

Cratbsa 1350. YcnoBus naTeHTOCNOCOOHOCTU u3obpeTeHus
1. B kauecTBe N300peTEHNSA OXpaHSIETCA TEXHUYECKOE pelleHre B Niobon obracTuy,
OTHOCSILLIeeCH K NPOAYKTY (B YaCTHOCTU, YCTPOMCTBY, BELLECTBY, LUTaMMy
MUWKpPOOPraHu3ma, KyrbType KNeToK paCTeHU UIm XXUBOTHBIX) v cnocoby (mpoueccy
OCYLLIECTBNEHMS OENCTBUN Hag MaTepuarnbHbIM OOBbEKTOM C MOMOLLbIO
MaTepuarnbHbIX CPEACTB), B TOM YMCIE K NPUMEHEHMIO NPOAYKTa unm cnocoba no
onpenerieHHoOMY Ha3Ha4YeHuto.

N306peTeHunto NpeaocTaBnaeTcs NpaBoBas oxpaHa, ecrii OHO SBNAETCA HOBbIM,
nMeeT n3obpeTaTenbCkuii YypoBeHb Y MPOMbILLTIEHHO NPUMEHUMO.

2. I/I306peTeH|/|e ABNAETCA HOBbIM, €CJ1M OHO HE N3BECTHO N3 YPOBHA TEXHUKN.
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N306peTeHre nmeeT n3obpeTaTenbCKuii ypoBEHb, ECIW AN CreumanmcTa OHO SIBHbIM
o6pasom He criefyeT U3 YPOBHS TEXHUKU.

YpoBeHb TEXHUKM AN n3006peTeHns BKItovaeT nobble cBeaeHns , CTaBlume
obLwenocTynHbIMU B MUpe A0 AaTbl npuoputeTa n3obpeTteHuns.

Mpu ycTaHOBNEHMN HOBU3HbLI N306PETEHUS B YPOBEHD TEXHUKN TaKXkKe BKMOYaTCA
npu ycnosun nx 6onee paHHero npuopuTeTa Bce nogaHHble B Poccuickon
®Pegepaumun Apyrummn nuuaMy 3asBku Ha Bblgadvy NaTeHTOB Ha U306peTeHus,
nonesHble Mogenn 1 NPoMbILNEeHHbIe 06pasLbl, C AOKYMEHTaMy KOTOPbIX Bnpase
03HaKOMMUTLCH NBOE NULIO B COOTBETCTBUN C MYHKTOM 2 cTaTbu 1385 unmn nyHKTOM 2
ctatbn 1394 HacToswero Kogekca, n 3anateHToBaHHble B Poccuiickon depepauum
nsobpeTeHuns, nonesHble MoOAENM U NPOMbILLIIEHHbIE 06pa3supbl.

3. PackpbITve nHdopmauumn, OTHOCALLENCS K M300peTeHnto, aBTOPoOM n3006peTeHus,
3agButeneM nmodo nobbiM NONYYMBLUUM OT HUX NPSIMO UIN KOCBEHHO 3Ty
WHGOPMaLMIO NIMLOM (B TOM YnCne B pe3ynbTaTe 3KCNOHMPOBaHUSA n3obpeTeHns Ha
BbICTaBKe), BCNIeACTBUE Yero CBeeHus O CyLLHOCTU N3006peTeHns ctanm
06LLea0CTYNHbIMU, HE ABNAETCA 06CTOATENBCTBOM, NPENATCTBYIOLMM NPU3HAHWUIO
NaTeHToCnoCcoBHOCTM M306peTeHmns, MpU YCroBUMK, YTO 3asiBKa Ha BblAady naTeHTa Ha
nsobpeTeHne nogaHa B peaepanbHbl OpraH UCMOMHUTENBHOW BriacTu Mo
WHTENNeKTyanbHOW COGCTBEHHOCTM B TEYEHME LLECTU MECALEB CO AHSA PaCKPbITUS
nHdopmaummn. bpemsi gokasbiBaHWSA TOro, YTO OBCTOATENLCTBA, B CUMY KOTOPbIX
packpbITVe nHopMaummn He NPenAaTCTBYEeT NPU3HAHMIO NAaTeHTOCNOCOBHOCTH
n30bpeTeHns, UMenuM MecTo, NEXMT Ha 3aaBuUTene.

4, l/I3o6peTeH|/|e ABNAETCA NPOMbILLUNIEHHO NPUMEHUMbIM, €CJITM OHO MOXET ObITb
MCNoJ1ib30BaHO B NMPOMBbILLUJIEHHOCTHN, CE€JIbCKOM X035InCTBE, 34paBoOoXpaHeHnn, opyrmx
oTpacinax 3KOHOMUKK UInn B coumnanbHon ccbepe.

5. He aBnstoTcs M3obpeTeHnsamMu, B HaCTHOCTH:
1) OTKpbITHS;
2) Hay4Hble TeOpMM N MaTeMaTM4eckne MeToabl;

3) peLLeHusi, KacatloLmecs TONbKO BHELLHEro BUAA U3AENWUIA U HanpaBneHHble Ha
YOOBMNETBOPEHME SCTETUYECKUX NOTPeBHOoCTEN;

4) npasuna n MeToAbl Urp, UHTENMNEKTYanbHOW NN XO3ANCTBEHHON
AEeATENbHOCTY;

5) nporpammbl ans 9BM;
6) peLueHus, 3aKnoYaoLLMecst TONbKO B NpeacTaBneHnm nHdopmaumnu.

B cooTBeTCTBMM C HACTOALLNM MYHKTOM UCKIKO4YaeTcA BO3SMOXHOCTb OTHECEHUA 3TUX
00BEKTOB K I/I306peTeHI/IF|M TOJ1bKO B Clly4ae, Korga 3adBKa Ha BblAady NaTteHTa Ha
|/|306peTeHV|e KacaeTcsl 3TUX OOBbEKTOB Kak TaKOBbIX.

6. He npenocTaBlideTcd nNpaBoBasd OXpaHa B Ka4ecTBe M306peT8HMﬂZ

1) copTam paCTeHI/lIZ, nopoaaMm X1UBOTHbIX U BGuonormyecknm cnocobam mx
nony4yeHua, To eCTb cnocobam, NONTHOCTbI COCTOALLMM U3 CKpelwnBaHua 1
0T6opa, 3a UCKI4eHnem MMKpO6I/IOJ'IOFI/ILIeCKI/IX cnocoboB 1 NOoNy4YeHHbIX TaKUMUN
cnocobamu NPOAYKTOB;

2) TONOJ1IOTMAM UHTErparibHbIX MUKPOCXEM.

CtaTtbsa 1351. YcnoBua naTeHTOCNOCOOHOCTU Nofne3Hon moaenum
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1. B kauecTBe None3Hon MOAENn OXpaHaeTCs TEXHUYECKOe peLleHne, OTHoCcsLLeecs
K YCTPOWCTBY.

MonesHon Moaenu NpeaocTaBnsieTcs NpaBoBasi 0XpaHa, ecrnv OHa SIBNSIETCS HOBOW U
NPOMBbILLNEHHO NPUMEHMMOIA.

2. Nones3Hast mogenb sIBNSIeTCA HOBOW, ecrn COBOKYMNHOCTb €€ CyLeCTBEHHbIX
NPU3HAKOB HE N3BEeCTHa N3 YPOBHA TEXHUKN.

YpoBEHb TEXHWKU B OTHOLLEHMW MOME3HON MOAENN BKNoYaeT nobble ceBeaeHus,
CTaBLUMe 06LLeaoCTyNHBIMY B MUpe A0 AaTbl MpuoputeTa nonesHon mogenu. B
YPOBEHb TEXHWKWN TakxKe BKIoYarTcs (npy ycrnosuu 6onee paHHero npyuoputeTa) Bce
3asBKM Ha Bblgavy nateHTa Ha nsobpeTeHune, NONe3Hy MoAaernb NN NPOMbILLIEHHbIN
obpaseL, koTopble NogaHbl B Poccuickon ®egepauuv ApyruMy nuuamm n ¢
AOKYMEHTaMmn KOTOpPbIX BpaBe 03HaKoMUTbCA Moboe nuuo B COOTBETCTBUN C
nyHKTOM 2 cTaTtbn 1385 mnum nyHkTom 2 ctatbn 1394 HacToswero Kogekca,
3anaTeHToBaHHble B Poccuiickon ®epepaumm n3obpeTteHns n nonesHbie Mogenu.

3. PackpbITve nHdopmauumn, OTHOCALLENCS K MOMNe3HOoM MOAenn, asTopoM Nosnes3Hom
Mogenu, 3assutenem nnoo nobbIM NONMYYNBLLMM OT HUX MPSMO UM KOCBEHHO 3Ty
WHGOPMaLMIO NMLOM (B TOM YUCne B pe3yrnbTaTe 3KCNOHMPOBaHUS NONE3HON Moaenu
Ha BbICTaBKe), BCNEeACTBME Yero CBeAEeHUs O CYLLHOCTM NONe3HON MoAenn cTanm
06LLea0CTYNHbIMU, HE ABNAETCA 06CTOATENBCTBOM, NPENATCTBYOLUMM MPU3HAHWUIO
NaTeHTOCNOCOBHOCTM NONEe3HON Modenu, Npy yCnoBuK, YTO 3asiBKa Ha Bblgady
naTeHTa Ha NoNnesHy Moaenb NofaHa B dheaepanbHbIvi OpraH NCNOMHUTENBHON
BMNacTu NO MHTENNeKTyansHon CO6CTBEHHOCTM B TEYEHUE LLIECTN MECSALEB CO AHSA
packpbITa nHdopmaummn. bpems fokasbiBaHWsA TOro, YTo 0OCTOATENLCTBA, B CUMY
KOTOPbIX pacKkpbITe MHpopMaumnn He NPensaTCTBYET NPU3HAHMIO NAaTEHTOCNOCOBHOCTH
nones3How MOAEenu, UMENN MecTo, NEXNT Ha 3asBUTeNe.

4. MonesHas Moaenb ABMNSEeTCA NPOMbILLNEHHO NPUMEHUMOW, EClM OHa MOXeT OblTb
1crnosb3oBaHa B NPOMbILLIIEHHOCTUN, CENbCKOM X035IACTBE, 34paBOOXpPaHEHUN, APYrMX
OTpacnsix 3KOHOMWKX UN B coLnarnbHol cdepe.

5. He aBnswTca nonesHbiMy MOAENsMM, B HaCTHOCTU, OObEKTbI, YKa3aHHble B
nyHkTe 5 ctatbn 1350 HacToswero Kogekca.

6. He npepocTaBnsieTcs npaBoBas oxpaHa B kayecTsBe NonesHon Moaenu
obbekTam, ykasaHHbIM B nyHkTe 6 cTaTbm 1350 HacToswero Kogekca.

Cratbsa 1352. YcnoBus NnaTeHTOCNOCOOHOCTU NPOMBbILLIIEHHOIO
obGpasua
1. B kayecTBe NpOMbILLIEHHOr0 06pasLa OXpaHAeTCs peLleHe BHELLHEro Buaa
n3genna NPpoMbILLINIEHHOIO UM KyCTapHO-peMeCiieHHOro npon3soacTea.

npOMbIUJJ'IeHHOMy o6pa3u,y npegocTaBdeTCd npaBoBad oxpaHa, ecryii No CBOUM
CyLWEeCTBEHHbIM NMpn3Hakam OH ABNAEeTCA HOBbIM U OPpUTUHAITbHbIM.

K CylWeCTBEHHbIM NMpnU3Hakam NpoMbILLIITEHHOro 06pa3ua OTHOCATCA NPU3HAKH,
onpegenaLline acteTn4eckme 0COOEHHOCTM BHELLHEro BMaa U3aenusi, B YacTHOCTH
cbopma, KOH(*)VIpraLI,I/IH, OpHaMEHT, co4YeTaHune LBEeTOB, NNHUA, KOHTYpPbI U3aenu4,
TEeKCTypa unun cbaKTypa MaTtepuana n3genud.

Mpun3Hakn, 00yCrNOBMEHHbIE UCKIMIOUYUTENBHO TEXHMYECKOW DYHKUMEN n3genus, He
ABNAIOTCHA OXPAHSEMbIMY NMPU3HAKaMy NPOMbILLSIEHHOro obpasua.

2. MNMpomebiwneHHbIV 0bpasel ABASETCA HOBbIM, €CITU COBOKYMHOCTb €10
CYLLLECTBEHHbIX MPU3HAKOB, HaLleALWNX OTpaXKeHe Ha U306paxxeHnsix BHELLHero Buaa
n3genuvs, He 3BeCTHa U3 CBeAEHMN, CTaBLUMX OOLWeAoCTYNHbIMY B MUpEe A0 AaThl
npuoputeTa NpPoMbILLNEHHOro obpasua.
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3. MpombiwneHHbI obpasel, ABNSETCS OpUrMHanbHbIM, €CMN ero CyLLeCTBEHHbIEe
npu3Hakn obycrioBrneHbl TBOPYECKMM XapaKTepoM 0COOEHHOCTEN usgenus, B
YaCTHOCTW eCrnv U3 CBeeHUn, CTaBLInX o6Lef0CTYMHbIMY B MUPE 0 AaTbl
npuopuTeTa NPOMBbILLIIEHHOro obpasLa, HeM3BECTHO peLLEHME BHELLHEro Buaa
n3genus CXOAHOro HasHavyeHus, nponssoasilee Ha MHPOPMMPOBAHHOIO
notpeburtens Takoe xe obLiee BneyaTneHne, kKakoe NPonU3BOANT MPOMbILLEHHbIN
obpaseu, Haweawnn oTpaxxeHne Ha n3obpakeHnsiX BHELLHEro BMaa nsgenus.

4. Mpwn ycTaHOBMEHNN HOBU3HbI U OPUTMHANBLHOCTM NPOMBILLEHHOrO obpasua Takke
yunTbiBatoTCA (Npy ycnosun 6onee paHHero npuopuTeTa) BCe 3asBKM Ha
nsobpeTeHuns, nonesHble MoAenu, NPOMbILLNIEHHbIE 06pa3ubl U 3asiBKM Ha
rocygapCTBEHHYIO0 PEermcTpaLmio TOBapHbIX 3HAKOB, 3HaKOB 06CNY)KMBaHUS, KOTOPbIE
nogaHel B Poccuiickon ®eaepaumm apyrumm nuuamm u ¢ LOKYMeHTaMu KOTOpbIX B
COOTBETCTBUMU C MYHKTOM 2 cTaTtbn 1385, nyHKTOM 2 cTaTbn 1394, nyHKTOM 1 cTaThn
1493 HacTosiwero Kogekca BnpaBe 03HAaKOMUTLCS fto6oe nunuo.

PackpbiTe nHpopmaumm, OTHOCSALLENCS K MPOMbILLSIEHHOMY 06pasLy, aBTOPOM
npombILLEHHOro obpasua, 3assutenem NMbo nMdsbIM NONYYUBLLUM OT HUX NPAMO
UIN KOCBEHHO 3Ty MHGOpPMaLUMIo NMLOM (B TOM YMcne B pe3yrbTaTe 3KCMOHUPOBaHUSA
NPOMBbILLIEHHOro obpasLa Ha BbICTaBKe), BCNEACTBME YEero CBEAEHNS O CYLLHOCTU
NPOMBbILLIEHHOro obpasua ctany obLwefoCTYNHbIMMY, HE ABMSeTCS 06CTOATENBCTBOM,
NPenaTCTBYHOLLUM NPU3HAHMIO NATEHTOCNOCOBHOCTM NPOMBILLNEHHOrO 06pasua, npu
YCIoBuW, YTO 3asiBKa Ha Bbl4ayy NaTeHTa Ha NPOMbILIMEHHbIN obpa3sel nogaHa B
denepanbHbI opraH UCMONHUTENBHON BNACTU NO MHTENNeKTyanbHOM COBCTBEHHOCTHU
B TEYEHMe ABeHaALaT MecsLEB CO AHSA packpblTvs MHopmaunn. Bpems
AOKa3blBaHUS TOro, 4To 06CTOATENLCTBA, B CUIMY KOTOPLIX PacKpbITUE MHGOPMaLMK
He NpenaTCTBYEeT NPU3HAHWUIO NAaTEHTOCNOCOOHOCTU NPOMBbILLIIEHHOrO obpasua, Mmenu
MEecCTO, NEXWUT Ha 3aaBuTene.

5. He npenocTaBlidAEeTCA NpaBoBad OXpaHa B Ka4eCTBe NPOMbILLJIEHHOIo o6pa3u,a:

1) peLlueHusM, BCe NPU3HAKM KOTOPbIX 0OYCNOBMEHbI UCKIMIOYMTENBHO
TEXHUYEeCKon PyHKLMen nsgenus;

2) pelueHusiM, cnocobHbIM BBECTU B 3abnyxaeHne notpedbutens nsgenus, B Tom
yucne B OTHOLLEHUN NPON3BOAUTENS U3AENUs, UM MecTa NPon3BOACTBa U3denus,
unu ToBapa, Ans KOTOporo U3fernue CNy>xXuT Tapown, YyrNakoBKOW, STUKETKON, B
YaCTHOCTU PELUEHUSAM, OAEHTUYHBIM 0OBbEeKTaM, yKa3aHHbIM B MyHKTax 4 - 10
ctatbn 1483 HacTosiwero Kogekca, nnbo npon3BoasLmMM Takoe xe obliee
BrevaTneHve, NMbo BKNOYaLWMM yKkazaHHble 06beKTbl, ecnu npaea Ha
yKa3aHHble 0ObeKTbl BO3HWKITM paHee AaTbl npuopuTeTa NPOMbILLIIEHHOTO
obpasLa, 3a UCKITIYEHNEM CIy4aeB, eCnv NpaBoBas OXpaHa NPOMbILLIIEHHOTO
obpasua ucnpalumeaeTcsl IMLOM, UMEIOLLUM UCKITIYNTENBHOE NPaBOo Ha Takon
OObEKT.

MNpepocTaBneHne NpaBoBOW OXpaHbl NMPOMBbILLMEHHbIM 06pa3suam, MAEHTUYHbBIM
o6bekTaMm, ykasaHHbIM B NyHKTe 4, nognyHkTax 1, 2 nyHkTa 9 ctaTen 1483
HacTosuero Kogekca, nnbo npon3soadaLmnmM Takoe xe obllee BnevatneHme, nmbo
BKITHOYAIOLLMM yKa3aHHble 00BbeKTbl, JOMYCKaeTCs C cornacms CO6CTBEHHNKOB MIn
YMONTHOMOYEHHbIX COBCTBEHHUKaMU nuw, Nnbo obragatenen npae Ha yKasaHHble
0ObEKTI.

CraTtbsa 1353. FlocypapcTBeHHas perucrpaumsa nsobpeTeHun,

nonesHbIX Moaenen U NPOMbILLIIEHHbIX 06Pa3LLOB VckniounTtensHoe
npaBo Ha U306peTeHne, NONE3Hy MOAENb UM NPOMBILLEHHBLIN 0bpa3el, Npu3HaeTcs n
OXpaHsieTCs NpU YCIoBUM rocy4apCTBEHHOM perncTpauum COOTBETCTBYOLLMX
n3obpeTeHunsl, MONe3HON MOLENN UMW NPOMBILLNIEHHOro obpasua, Ha OCHOBaHUM KOTOPOW
denepanbHbI OpraH UCMONHUTENBHOWM BNACTU NO MHTENNeKTyanbHOM CO6CTBEHHOCTH
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BblOAET NaTeHT Ha VI306peT9HV|e, NOoJ1Ie3HYH MoAeslb Uinn I'IpOMbILUJ'IGHHbIVI o6pa3eu,.

Crartbsa 1354. [NaTeHT Ha n3obpeTeHne, NOe3HY MoAesnb Unun

NpoMbILWSIeHHbIN OOpasew
1. MaTeHT Ha n3obpeTeHune, NOMNe3Hy Moaenb NN NPOMbILLIEHHbIA 06pa3sey,
yAoCTOBEpSeT NpuopuTeT n3obpeTeHuns, Nones3Hon Moaenu Unm NPOMbILLNEHHOrO
obpasua, aBTOPCTBO U UCKNIOYUTENBHOE NPaBo Ha N30bpeTeHne, NoNnesHy Moaesnb
W NPOMBILLINEHHbIN 0Opa3seL.

2. OxpaHa uHTennekTyanbHbIX NpaB Ha N30bpeTeHne nnn NonesHy Moaerns
npefocTaBnseTcd Ha OCHOBaHWM NaTeHTa B 00beme, onpegensieMom cogepkallencs
B naTeHTe popmynon nobpeteHms unm coOOTBETCTBEHHO NonesHon moaenu. [ns
TONKOBaHWSA POpMYribl M306peTeHnst 1 HOPMYnbl NONE3HOW MOAENN MOTyT
MCNonb30BaTbCs onucaHne n vyepTexu (MyHKT 2 ctaTbmn 1375 n nyHKT 2 cTtaTbmn 1376).

3. OxpaHa uHTennekTyanbHbIX NPaB Ha NPOMbILLNEHHbIV 0bpaseL,
npegocTaBnseTcs Ha OCHOBaHWMM NaTeHTa B 06beme, onpeaensemMomM COBOKYMHOCTbIO
CYyLLLECTBEHHbIX NPU3HAKOB NMPOMbILLIIEHHOro obpasua, HaleAWwmnx OTpaxeHue Ha
n3obpakeHnaxX BHELUHEro Buaa U3genus, CoaepXallmxcs B naTeHTe Ha
NPOMbILLIEHHBIN obpa3seL,.

Cratbsa 1355. locyaapcTBeHHOe CTUMYNMpOBaHUe CO34aHUA U
MCNOJIb30BaHUA U300peTeHNNn, NOoNe3HbIX MoAenen m

MPOMbILWINIeHHbIX 06pa3L|,OB ["ocyoapcTBO CTUMYNUpyeT Co3faHne u
ncnonb3oBaHve n3obpeTeHnid, None3HbIX Mogenen n NPOMbILLIIEHHbIX 06pasLoB,
npegocTaBnsieT ux aBTopam, a Takke naTteHToobnagatenam n nuueH3naTam,
MCMONb3YIOLWUM COOTBETCTBYIOLLNE N306peTeHus, NofnesHble Mogeny N NPOMbILLIIEHHbIE
o6pasubl, NbroTel B COOTBETCTBMU C 3aKOHOAaTeNnbCTBOM Poccuiickon Pegepaumm.

§ 2. NaTeHTHbIE NpaBa
Cratbsa 1356. NpaBo aBTOpCTBa Ha N30bpeTeHne, NOsIe3HY0

MoAenb UNu NPoMbILLNIEHHbIN 0Opa3seL Mpaso aBTopcTRa, TO €CTh NPaBO
npusHaBaTbCs aBTOPOM U306pETEHUS], MONE3HOW MOAENN Uy NPoMbILLIIeHHOro obpasua,
HeoTYy)xgaemo 1 HerepeaaBaemo, B TOM YWCHe Npuv nepeaade Opyromy nuy unm
nepexofe K HeMy UCKIYMTENbHOMO Npaea Ha u3obpeTeHne, NonesHyo Mogerb Unu
NpPOMBbILLEHHBIN 06pasel, 1 Npu NpefocTaBNeHUn ApyroMy nuuy npaea ero
ucnonb3oBaHusi. OTka3 OT 3TOro NpaBa HUYTOXEH.

Crartbsa 1357. MpaBo Ha nony4yeHue naTteHTa Ha n3odbpeteHue,

nonesHy moaenb UK NPOMbILLSIEHHbIN oGpa3el,
1. NpaBo Ha nony4yeHne naTeHTa Ha n3obpeTeHre, NONe3Hy Moadernb Unm
ﬂpOMbILLIJ'IeHHbII7I o6pa3eu, nepeoHa4valribHO NPUHaANexXuT aBTopy I/|306peTeHI/IF|,
nonesHomn Moaenn nnm npomMblLLIieHHOro 06pa3u,a.

2. MNpaBo Ha nonyyeHue naTeHTa Ha M306peTeHNeE, NMONE3HYI0 MOAENb UMK
MPOMBILLIEHHEI 0Bpa3eL, MOXeT NepenTH K ApyroMy nuuy (NMpaBoNpeeMHIKY) Unu
GbITb eMY NepefiaHo B Cryyasix U Mo OCHOBaHUSIM, KOTOPbIE YCTaHOBMEHbI 32KOHOM, B
TOM 4uCre B NOpsiike YHUBEPCANbLHOrO NPaBoNpeemMcTBa, Uy no oroBopy, B TOM
yucre no Tpy4oBOMY JOTOBOPY.

3. JoroBop 06 oTuyykaeHWM npaea Ha Nnony4YyeHne nateHTa Ha usobpeteHue,
NMone3Hylo MoAernb UK NPOMbILLIEHHbIN 0Opa3eL AOMKEH ObiTb 3aKMOYEH B
nnucbMeHHol oopme. HecobntogeHne nncbMeHHoM hopMbl BrieveT
HeJeNnCcTBUTENbHOCTb JOroBOpa.
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4. Ecnu cornalleHneM CTOpoH Aorosopa 06 oTYy)XAeHUU NpaBa Ha NonyyYeHne
naTeHTa Ha n3obpeTeHne, NONe3Hy0 MOAENb UMK NPOMbILLSIEHHbIN 06pa3eL He
npeaycMOTPEHO MHOE, PUCK HENATEHTOCNOCOBHOCTH HeceT npuobpeTaTenb Takoro
npaea.

Cratbsa 1358. UcknounTtenbHOe NpaBoO Ha nsobpeTteHune,

None3Hy mMmoaenb UIu NPOMbILLSIeHHbIN o6pa3seu
1. I'IaTeHT006na,u,aTemo NpUHaANEXUT UCKINIYUTENTbHOE NMPaBO UCMONIb30BaHNA

n306peTeHUs, NONE3HON MOAENN UM NPOMbILLIIEHHOrO o6pasua B COOTBETCTBUM CO
ctatbel 1229 HacTosiwero Kogekca ntobbiM He NpoTUBOpeYaLL MM 3akoHy cnocobom
(McknoYMTENBHOE NPaBO Ha M300peTEHNE, NOMNE3HYH MOAENb UITU MPOMbILLIEHHINA
obpaseu), B TOM 4yncrne cnocobamu, npefyCMOTPEHHBIMU MYHKTOM 2 HAcTosLLEN
CTaTbW. I'IaTeHToo6nap,aTenb MOXeT pacnopaXxaTbCA UCKMIOYUTENbHbIM NpaBOM Ha
nsobpeTeHmne, NONEe3Hy MoAenb NNy NPOoMbILLIEeHHbI obpasey,.

2. Ncnonb3oBaHnem n3obpeTeHus, Nones3Hon Mmogeny Unv npoMbILLIIEHHOTO
obpasua cuntaeTcs, B HaCTHOCTU:

1) BBO3 Ha TeppuToputo Poccunckon degepaumm, N3rotoBneHne, npuMeHeHne,
npeanoXxeHne o Npogaxe, npogaxa, Hoe BBEAEHME B rpaXKaaHCKUn o6opoT nnm
XpaHeHue Ansi 3TUX uenen npoaykra, B KOTOPOM MCMNOfb30BaHbl M3obpeTteHne nnm
nonesHast Mogenbs, Mo U3genus, B KOTOPOM MCMOSb30BaH NMPOMBbILLIEHHbIN
obpaseu;

2) coBeplueHne OeNCcTBUN, NpeayCMOTPEHHbIX MOANYHKTOM 1 HacTosLwero
NyHKTa, B OTHOLLEHUWN NPOAYKTa, MOMYyYE€HHOro HENoCPeACTBEHHO
3anaTeHTOBaHHbIM CnOcobom. Ecnn npoaykT, nonyyaembln 3anaTteHTOBaHHbIM
crnocobom, SIBNAETCA HOBbIM, MAEHTUYHBIN NPOAYKT CYMTAETCS NOMYYEHHbIM NyTeM
MCMONb30BaHMA 3anaTeHTOBaHHOro cnocoba, NOCKOMbKY He JoKa3aHo MHOE;

3) coBepLueHne OenCcTBUIN, NPeayCMOTPEHHbIX MOANYHKTOM 1 HacTosLwero
NyHKTa, B OTHOLLEHUWN YCTPOMCTBA, NPY PYHKLUMOHNPOBAHMU (IKCnyaTaumm)
KOTOPOro B COOTBETCTBMN C €ro HasHa4eHnem aBToMaTu4eCKn ocyLecTBnAaAeTca
3anaTeHToBaHHbIN cnocob;

4) coBepLueHne AeNCTBUIA, NPesyCMOTPEHHbIX NOAMYHKTOM 1 HacTosILLEro
NyHKTa, B OTHOLLEHUW NPOAYKTA, MpeAHa3HAYeHHOro ANs ero NpMMeHeHNs B
COOTBETCTBMU C HA3HAYEHMEM, YKa3aHHbIM B hopmyre n3obpeTeHus, npyu oxpaHe
n306peTeHns B BUAE NpMMEHEHNS MPoAyKTa No onpeaerneHHoOMy HasHauYeHUIo;

5) ocyulecTtBneHne cnocoba, B KOTOPOM UCMONb3yeTCa N30bpeTeHne, B TOM
yucne nytTem NpMMeHeHus 3Toro cnocoba.

3. N306peTeHmne npusHaeTcs UCNonb30BaHHbLIM B MPOAYKTE Unu cnocobe, ecnu
NPOAYKT COAEPXKMT, a B cnocobe MCnonb3oBaH KaxkabIvi NPU3HaK n3obpeTeHuns,
NPUBEAEHHbIN B HE3aBUCUMOM NYHKTE cogepxaluencsa B nateHTe hopmyrnbl
n3obpeteHuns, NMbo NpM3Hak, SKBMBANEHTHbIN €My U CTaBLUMIA N3BECTHbIM B KaYecTBe
TaKoBOro B AaHHOM 06racTv TeXHUKM A0 AaTbl npuoputeTa n3obpeTeHus.

Mone3Has modenb NpM3HAETCst UCMONb30BaHHON B NPOAYKTE, €CNUN NPOAYKT
coaepxuTt Ka)K,D.bII7I NpU3HakK Mones3Homn mogenu, I'IpI/IBe,D,eHHbII7I B HE3aBNCUMOM MYHKTe
cogepxallencsa B nateHTe hopMynbl NosIe3HOM Mogenu.

Mpn ycTaHOBMEHUM UCNONTb30BAHUA N300PETEHNSA NN NONE3HON MOAENN TONKOBaHNE
dopmynbl M306peTeEHMA NN NONE3HON MOLENN OCYLLECTBNSIETCA B COOTBETCTBMU C
nyHKTOM 2 ctatbk 1354 HacToswero Kogekca.

MpoMmbILLNEHHBI 0BpaseL NpM3HaeTCs UCNOMb30BaHHbLIM B U3AENMW, eCn 3TO
n3genve CoaepXknT BCe CYLLECTBEHHbIE NMPU3HaKM NMPOMbILLIIEHHOrO o6pasua unm
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COBOKYMHOCTb MPU3HAKOB, NPOMU3BOASILLYI0 HAa MHOPMUPOBAHHOTO NoTpebuTens
Takoe e oblliee BrnevaTrieHne, kakoe NPOV3BOAMT 3anaTeHTOBaHHbIN
NPOMbILLMEHHbI 06pasel, Npu YCNoBMK, YTO U3AENNUS UMEIOT CXOOHOE HasHaveHme.

4. Ecnu npy Mcnonb3oBaHuMm n3obpeTeHns unm nonesHom Moaenu ncnonb3yetcs
TaKkke Kaabl NpU3HaK, NPMBEAEHHbIA B HE3aBUCUMOM MYHKTE COoAepKallencs B
nateHTe chopMynbl Apyroro n3obpeTteHns, NMBO NpU3Hak, 3KBUBANEHTHbIA EMY U
CTaBLUNM U3BECTHBIM B Ka4eCTBE TaKOBOrO B JAaHHOM 06nacTn TEXHUKM 40 AaThbl
npuopuTeTa apyroro nsobpeteHust, nMbo Kaxablvi NpU3HaK, NPUBEAEHHbIN B
HEe3aBMCMMOM MYHKTE coepKallencst B nateHTe hopmMyrbl 4pYyron nonesHom
MoZenu, a Npu UCnonb30BaHUM NPOMbILLNEHHOr0 obpasua Kaxablvi CyLLeCTBEHHbIN
NpuU3HaK apyroro NpoMbILLIIEHHOro obpasLia UM COBOKYNHOCTb MPU3HAKOB APYroro
NpOoMbILLIEHHOro obpasLa, nponssoasLlas Ha MHPOPMUPOBAHHOIO NoTpedbuTens
Takoe xe obluee BnevaTneHne, kakoe NpoM3BOAUT NPOMbILLNEHHBIA 06pasel, npu
yCINOBUK, YTO U3OENUSA UMEIOT CXOOHOE Ha3HavyeHue, apyroe nsobpeteHune, gpyras
nonesHasi MOAENb UMW APYro NPOMbILLNEHHbIV 06pa3seL, Takke Npu3HaTCs
NCMNOMb30BaHHbLIMU.

5. Ecnu obnagaTtensmu nateHTa Ha usobpeTeHune, NOMe3Hy Moaenb Unm
NPOMBbILLEHHbIV 0Opa3eL, ABNATCA ABa U Gonee nuua, K OTHOLLEHUAM MEXAY HUMMN
COOTBETCTBEHHO NPUMEHSAIOTCA npasusia NyHKToB 2 n 3 ctaTbk 1348 HacTosALero
Kogekca He3aBMCMMO OT TOro, IBNSETCA NN KTO-NMO0 13 nateHTooOnagaTenen
aBTOPOM 3TOro pesynbTaTa UHTENNEeKTyanbHON AeaTenbHOCTH.

Cratbsa 1358.1. 3aBucumoe nsobperteHme, 3aBMCMMan norfesHas

MoAenb, 3aBMCUMbIN NMPOMbILLSIEHHbIN OOpa3eL
1. l/I3o6peTeH|/|e, none3Had moaersb, I'IpOMbILLIJ'IeHHbIIZ 06p836LI,, ncrnonb3oBaHne
KOTOPbIX B NPOAYKTE U cnocobe HEBO3MOXHO 6e3 UCnonb30BaHUA OoXpaHAeMbIX
NaTeHTOM M umetoLLmMx 6onee paHHWUI NPUOPUTET OPYroro M3odpeTeHns, Opyron
nonesHoun Mogenun nnn gpyroro npoMbILLNEeHHOro 06pa3u,a, COOTBETCTBEHHO
ABNAKTCA 3aBUCUMbIM M306peTeHI/IeM, 3aBUCUMOM Mones3Homn MOoAernbio, 3aBUCUMbIM
NPOMbILUJIEHHBIM o6pa3u,0M.

3aBMCUMMbIM U306pETEHMEM, B YACTHOCTH, SABNSIETCS M306peTeHne, oXxpaHsieMoe B
BUAE NPUMEHEHWS N0 OnpeAeneHHOMY HasHa4YeHuo NPOoAYKTa, B KOTOPOM
MCnosb3yeTcsl OXpaHsieMoe NaTeEHTOM U MMetoLlee Gonee paHHWUIA NPUOPUTET Apyroe
n3obpeTteHue.

N306peTeHne nnu nonesHasi Mogesnb, OTHOCALLMECS K MPOAYKTY UM cnocoby, Takke
ABNSAIOTCHA 3aBUCUMbIMU, ecnin hopmyna Takoro N3obpeTeHnst UNn Takowm None3Hon
MoAenu oTnmnyaeTcsa oT oopMynbl APYroro 3anaTeHTOBAHHOIO M306peTeHns unm
OpYron 3anaTeHTOBaHHOW NOMEe3HON MoAenu, MetoLLmMx 6onee paHHUIN NPUOPUTET,
TONbKO Ha3HayeHneM npogdykTa unu cnocoba.

2. 306peTeHune, nonesHas MOAesb UM NPOMBbILLNEHHbIN 06paseL, He MoryT ObiTb
ucnonb3oBaHbl 6e3 pa3pelleHns obnagaTensa nateHTa Ha Apyroe n3obpeTeHue,
OPYryto NonesHy MOAEeNb UNu ApYyron NPOMbILLNEHHbIN 06paseL;, N0 OTHOLLEHUIO K
KOTOPbLIM OHU SAABMSIOTCS 3aBUCUMbBIMMU,

Crartbsa 1359. [lenctBUA, HE ABNAKOLWMECH HapyLLEeHNeMm
MUCKNIOYMTENbLHOro npaBa Ha n3oopeTeHune, NONe3Hyw Moaenb

WUIM NPOMbILLSIEHHbIN O0Opa3seL, He sensioTca HapylleHeM
UCKITHIOYNTENTbHOIO NnpaBa Ha M306peTeHme, nonesHyw moaesb Unn I'IpOMbILIJJ'IeHHbIIZ
obpaseu;

1) npyMeHeHWe NpoayKTa, B KOTOPOM MCMONb30BaHbl N306peTeHne Unu noresHas
Mozenb, 1 MPUMEHEHNe M3aenus, B KOTOPOM MCMOSMb30BaH NPOMbILLIEHHbI o6pasel,
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B KOHCTPYKLUW, BO BCOMOraTenbHOM 06opyaoBaHum nMbo npu akcnnyataumm
TPaHCNOPTHBIX cpeacTB (BOAHOMO, BO3AYLLHOro, aBTOMOBUIBHOrO 1
XKENe3HOAOPOXHOro TPaHCNopTa) NN KOCMUYECKON TEXHMKN MHOCTPaHHbIX
rocyaapcCTB Npu YCNoBuMMW, YTO 3TN TPAHCMOPTHbIE CPeACTBa UMK 3Ta KOCMUYECKas
TEXHMKA BPEMEHHO UMK CNyYanHO HaxXoasaTCs Ha Tepputopum Poccuinckom
degepaumm 1 ykasaHHble NPOAYKT NN N3aenne NpUMMEHSIITCA UCKNIOYNTENBHO AN
HY>K[ TPAHCNOPTHbBIX CPEACTB UMM KOCMUYECKOM TEXHUKN. Takoe AeNCTBME He
NPU3HaETCs HapyLLUEHWEM UCKNIOYMTENBHOrO NpaBa B OTHOLLIEHUN TPAHCMOPTHbIX
CpeacTB UM KOCMUYECKON TEXHWUKN TEX MHOCTPAHHbIX FrOCYAapCTB, KOTopble
NpefoCTaBnAOT TakMe e npaBa B OTHOLLIEHUW TPAHCMOPTHbIX CPEACTB MUIn
KOCMWNYECKOW TEXHUKW, 3aperncTpmpoBaHHbix B Poccunckon denepaumm;

2) NpoBeAeHNE Hay4YHOro UCCNeAoBaHUsS NPoayKTa Uin cnocoba, B KOTOpPbIX
1cnonb3oBaHbl M306peTeHne unu nonesHas Mogdernb, NMMBo Hay4YHOro UCCrneaoBaHus
n3genusi, B KOTOPOM UCMONb30BaH NPOMbILLIEHHbIN o6pasel, NMbo npoeeaeHne
3KCMepuUMeHTa HaZ TakMMK NMPOAYKTOM, CrocoBOM UK u3genvem;

3) ucnonb3oBaHne N3006pETEHNS, NOMNE3HOW MOAENM UNN NMPOMbILLIIEHHOIO obpa3sua
npu Ype3BblvanHbliX 06CTOATENbLCTBAX (CTUXMINHBIX BeacTBUsX, KaTacTpodax,
aBapusix) ¢ yBegoMIIEHNEM O TakOM UCMONb30BaHMM NateHToobnagaTens B
KpaT4yauLLmMii CPOK U C NOCneayoLen BbinnaTon emy copasmepHOn KOMMNEHcaLMK;

4) ncnoJjib3oBaHue M306peTeHVIF|, nonesHon mogenu unm NPOMbILUJTIEHHOIO o6pa3u,a
On4a yaooBneTBOPEeHUA NNYHbIX, CeMeNHbIX, AOMALLUHMX UITN UHbIX HE CBSA3AHHbIX C
npenanHmmaTeanKon OEeATEeNNIbHOCTbIO HYX[, €ClnA LeNblo TaKoro Ncrnosfib3oBaHnAa
HE ABNnAeTCA nonyyeHune I'IpVI6bIJ'Il/I nnn goxoaa,

5) pa3oBoO€E U3roToBJiIEHNE B anTeKkax no peuentam Bpaqeﬂ JNeKapCTBEHHbIX CpeancTB
C ncnonb3oBaHnem M306peTeHVIF|;

6) BBO3 Ha TeppuToputo Poccuinckon Pegepaummn, npuMeHeHne, npeanoxeHme o
npogaxe, npogaxa, MHoe BBEAEHMNE B rpaXKaaHCKU 060pOT Nnmn XxpaHeHne Ans aTnx
uenew npoaykta, B KOTOPOM MCMOMb30BaHbl N306peTeHne nnu nonesHas Mogenb,
nnbo usgenus, B KOTOPOM UCMONb30BaH NPOMbILLNEHHbIV 06paseL, ecrnv 3aToT
NPOAYKT UNn 3TO ngenve paHee 6binv BBeAEHbI B rpaXkgaHCkmn obopoT Ha
TeppuTtopun Poccuiickon ®epepauumn nateHToobnagarenem nunu MHbIM nnLom ¢
paspelueHuns nateHToobnagaTens nubo 6e3 ero paspeLleHunsl, HO NPy YCNoBUK, YTO
Takoe BBeAEHME B rpaxaaHcKkmn ob6opoT Bbino ocyLecTBIEHO NPAaBOMEPHO B
cny4vasix, ycTaHOBMeHHbIX HacTosAwmm Kogekcom.

Cratbsa 1360. Ucnonb3oBaHne nsobpeTeHus, NosIe3HON Moaenu
WS NPOMbILLSIEHHOro obpasua B MHTepecax HauuoHaribHOMN

©e3onacHocTH MpaBuTtenbcTBo Poccunckon defepaunm nmeeT npaBo B MHTepecax
00O0pOHBbI 1 6e30NacHOCTN pa3peLLMTb UCMOSb30BaHME M300OPETEHNS], NONIE3HON MOLENM

Unun NpomblwNeHHoro obpasua 6e3 cornacus nateHToobnagarens ¢ yBegoMIeHMeM ero

06 3TOM B KpaT4yaunLIMiA CPOK M C BbINIATON €My COpa3MepHOW KOMMEeHcauuun.

Cratbsa 1361. NMpaBo npexaenonb30BaHUsA Ha u3obpeTeHue,

nones3Hy mMmoAenb UK NPOMbILLSIEHHbIN o6pa3el
1. Nvuo, koTopoe Ao AaTbl NpuopuTeTa N30bpeTeHns, NonesHow Mogeny unu

npomMbILneHHoro obpasua (ctaten 1381 n 1382) o6poCOBECTHO MCMONB30Bano Ha
TeppuTtopun Poccuiickon ®efepauumn co3gaHHoe He3aBUCKMMO OT aBTopa
TOXOECTBEHHOE peLLeHne UK peLleHne, oTnnyatoLeecs oT n3obpeTeHns TONbKO
SKBMBANEHTHbIMY NpuaHakamu (MyHKT 3 ctaTbu 1358), nMbo coenano Heobxoaumble K
3TOMY MPUrOTOBMIEHUS, COXPAHSET NPaBo Ha AanbHeviwee 6e3Bo3me3gHoe
UCMNonb30BaHNe TOXOECTBEHHOMO peLleHuns 6e3 pacumpeHnsa obbema Takoro
UCnonb3oBaHWsa (NpPaBo NPexaenonb30BaHus).
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2. MpaBo npexaenonb30BaHNst MOXET OblTb NepefaHo ApYroMy fmLy TOSNbKO
BMECTe C NPeANpUsATUEM, HA KOTOPOM UMESIO MECTO UCMONb30BaHWE TOXAECTBEHHOIO
peLleHns unm obinn caenaHbl HEO6X0AMMbIE K 3TOMY NPUrOTOBIEHNS.

Crartbsa 1362. NMpuHyauTenbHasa nuueH3nsa Ha nsobpeTteHune,

norfe3Hyro moaenb Unu npOMbIUJneHHbIVI 06pa3eu

1. Ecnu n3obpeTeHne nnm npomMbiLLneHHbIN obpasel He ncnone3yeTtcs Nnbo
HeJOCTaTOYHO UCMONb3yeTcsl NaTeHToobnagaTeneM B Te4eHne YeTbipex fieT Co OHS
BblJayM NaTeHTa, a Nones3Hasi Mogesb - B TeYEHVe Tpex fneT Co OHS Bbldayn naTteHTa,
YTO NPMBOAUT K HEAOCTATOYHOMY MPEeasioXeHMI0 COOTBETCTBYIOLLMX TOBApOB, paboT
UNK yCryr Ha pbiHke, Noboe nuuo, XenarLliee u roToBoe UCMNonb30BaTh Takue
n3obpeTteHne, NONe3Hy0 MOAENb UMW NPOMBbILLNEHHbIV 0Bpasel, Npu oTkase
nateHToobnagarens oT 3akiyYeHns C 3STUM NIULOM NNLEH3NOHHOrO A4O0roBopa Ha
YCNOBUSX, COOTBETCTBYIOLLMX YCTAHOBMBLUEWNCS NPaKTUKe, Bnpase obpatntbcs B Cya C
WCKOM K NaTeHToobnagaTento o NpeaocTaBneHmMm NpUHyanuTeNbHOM NPOCTON
(HeucknYNTENBLHON) NULIEH3UW Ha NCMOMNb30BaHWe Ha TeppuTopun Poccumnckomn
dPepepaumm n3obpeTeHuns, NoNe3HON Modenn UM NPoMbILLNEHHoro obpasua. B
NCKOBOM TpeboBaHUM 3TO NMLO OOIMKHO yKasaTb npeasiaraemble UM yCoBUs
NpefocTaBneHnss eMy Takon NMUEH3MK, B TOM Yucre o6bem UCnosb3oBaHusA
n3obpeTeHmnsl, NONe3HON MOLENN UMK NPOMBILLNEHHOro obpas3ua, pasmep, MOPSA0K U
CPOKM MnaTexen.

Ecnn nateHToOoONapatenb He JOKaXeT, YTO HEUCMNOMb30BaHUE UM HegocTaToYHoe
NCcnonb30BaHUe UM n3obpeTeHnsl, NONe3HOM MOAENN U NPOMBbILLIIEHHOrO obpasua
00yCnoBneHo yBaXXUTENbHbIMW NPUYUHAMMU, CYA MPUHUMAET peLLeHne o
npegocTaBfieHnn NULEH3NMW, Yka3aHHOW B ab3ale NepBOM HACTOSILLErO NMyHKTa, 1 06
ycrnoBusix ee npegoctaBneHns. CymmapHbii pasMmep nnaTexen 3a Takyto NULEH3NI0
OOMKeH ObITb YCTAHOBIMEH B PELUEHUN Cya HE HWXKE LieHbl NTMLEH3MK, onpeaensieMon
npu cpaBHMMbIX 06CTOATENLCTBAX.

HencTerne NpUHYOUTENBHOWN NPOCTON (HEUCKIIOYMTENBHOW) NINLIEH3UN MOXET ObITb
npekpaweHo B cygebHom nopsiake no UCKy nateHToobnagartens, ecnm
obcTosTenbcTBa, 00yCcrnoBmMBLUNE NPEAOCTABEHNE TaKOW NULIEH3MMW, NEPECTAHYT
CyLLIeCTBOBATb M MX BO3HUKHOBEHME BHOBL ManoBeposATHO. B aTom cnyyae cya
yCTaHaBMMBAET CPOK M NOPAOOK NpekpaLLeHnst NPUHYAUTENBHOW NPOCTOM
(HEUCKMNIOYUTENBHOM) NULIEH3UN U BO3HUKLLKX B CBA3M C NOMy4YEHNEM 3TOM NTMLEH3MM
npas.

lMpenoctasneHne B COOTBETCTBUM C NpaBMIaMn HaCTOALWEro NyHKTa
NPUHYAMTENBHOW NPOCTON (HENCKNIOYUTENBHOW) NNLEH3UN Ha UCMONb30BaHNe
n3obpeTeHns, OTHOCALLLErocst K TEXHONOrMM NONyNpOBOAHUKOB, AOMYCKaETCs
WCKITHOYNTENBHO A5 er0 HEKOMMEPYECKOrO NUCMONb30BaHNS B FOCYAAPCTBEHHBIX,
0OLECTBEHHBIX U MHbIX NYGMMYHBIX MHTEPECAaX UMK A1 U3MEHEHUST NOJTOXEHUS,
KOTOPOE B YCTAHOBINIEHHOM MOpsiAKe NPU3HAHO HapyLlaLwmm TpedoBaHms
aHTMMOHONOSBLHOMO 3akoHogaTtenscTBa Poccunckon degepaumm.

2. Ecnu nateHTOOONaaartenb He MOXET MCNONb30BaTh M30OpeTeHME, Ha KOTOPOE OH
UMEET UCKIIYNTENBHOE NPaBo, He HapyLlas nNpy 3ToM npae obragaTtens gpyroro
nateHTa (MepBoro nateHTa) Ha u3obpeTeHne UM NONe3Hy MOAENb, OTKa3aBLLErocs
OT 3aKN0YEHNS NTMLEH3MOHHOIO JOrOBOPa Ha YCIOBMSAX, COOTBETCTBYHOLLMX
yCTaHOBMBLUEWCS NpakTuke, obnagartens nateHTa (BTOPOro nateHTa) MMeeT NpaBo
0obpaTuTbCs B Cya C UCKOM K obnagartento nepBoro nateHta o npegocTaBneHnm
NPUHYOUTENBHOW NPOCTON (HEUCKMIOYUTENBHON) NULEH3MU Ha UCMONb30BaHWe Ha
TeppuTopun Poccuiickon Peaepauumn naobpeteHunst unu nonesHon Mogenm
obnapartensa nepBoro nateHTa. B nuckosom TpeboBaHUM 4OMKHbI ObITb YKa3aHbl
npegnaraemble obnagarenem BTOPOro nateHTa yCcnoBus NpeaocTaBrieHnst eMy Takon
NNLEH3MU, B TOM Yncne 06bemM NCNoNb30BaHMs M300PETEHMST UM NOJNIE3HOW MOLENMH,
pa3mep, NOpPSAOK U CPoKM nnaTtexen. Ecnn aToT nateHToOGNagaTens, UMeoLWMiA
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WCKITIOYMTENbHOE NPaBO Ha Takoe 3aBUCHMOe n3obpeTeHne, OKaXeT, YTO OHO
npegcraBnseT cobov BaXXHOE TEXHUYECKOe AOCTUXKEHNE N MEET CYLLEeCTBEHHbIE
SKOHOMUYECKME NpenmyLlecTsa nepes nsobpeteHmem unm nonesHon Mogensto
obrnagartens nepBoro nateHTa, Cya NPUHUMaET peLleHne o0 NpeaocTaBneHn emy
NPUHYAMTENBHOW NPOCTON (HENCKNIOUUTENBHOW) NULEH3nK. [ony4yeHHoe no aTon
NYLEH3MM NPaBo NCMONb30BaHNSA N306PETEHNS], OXPaHSEMOe NePBbLIM NaTEHTOM, He
MOXeT BbITb NepegaHo Apyrum fmuam, Kpome criydas oT4yKAeHUs BTOPOro naTteHTa.

CymmapHbIn pa3mep nnaTexen 3a NPUHYANTENbHYIO NPOCTYIO (HEUCKITIOYUTENBHYIO)
AMUEH3NI0 AoSKeH ObiTb YCTAaHOBNEH B PELLEHUN CyAa He HWMXE LieHbl TIMLEH3NK,
onpeaensieMon nNpu cpaBHUMbIX 06CTOATENBCTBAX.

B cny4ae npegoctaBneHust B COOTBETCTBUM C HACTOSALLMM MYHKTOM MPUHYAUTENbHOM
NPOCTON (HEUCKNIOYNTENBHON) NULEH3MM obnagaTtenb nateHTa Ha n3obpeTeHue unu
NnonesHyt MoAenb, MPaBo Ha NUCMONb30BaHNE KOTOPbIX NMPEAOCTaBNEHO HA OCHOBAHMM
yKa3aHHOW NULEH3MM, Takke MMEET NpaBo Ha MNofyyYeHne NpocTon
(HEUCKMNIOYUTENBHOM) NULIEH3UN HA UCMOMNb30BaHME 3aBUCUMOTO U306peTeHns, B
CBSI31 C KOTOPbIM Obina BbliaHa NpyYHyAMTENbHAs NpPocTas (HeUCKNYUTENbHas)
NLEH3NSA, Ha YCINOBMSX, COOTBETCTBYIOLLMX YCTAHOBMBLLENCS MPaKTUKeE.

3. Ha ocHoBaHwu pelueHns cyaa, NpeayCMOTPEHHOrO NyHKTamu 1 1 2 HacTosLLen
cTaTbu, begepanbHbii OpraH UCNOMHUTENBHOW BNACTW MO MHTENNEKTYanbHON
CODCTBEHHOCTM OCYLLIECTBNSAET rocy4apCTBEHHYIO pErMcTpaumnio NnpegocTaBneHnst m
npekpaLleH1s npasa MCnosib3oBaHUs U30b6peTeHns, NONe3HOM MOAENN Unm
NPOMbILLNIEHHOro obpas3ua Ha YCroBUSAX NPUHYANTENBHOM NPOCTON
(HEUCKNIOUYNTENBHOMN) NTULIEH3NN.

Crtatbs 1363. Cpoku encTBUsA UCKIIOYUTENbHBIX NMpaB Ha

n3oobpeTeHue, nofie3Hyro Moaersb, npoMbILWSIeHHbIN o6pa3el,

1. NcknountenbHOe NpaBo Ha n3obpeTeHne, None3Hy Mogerb, MPOMbILLIIEHHbIN
obpaseL, 1 y4OCTOBEPSIOLLMIA 3TO MPaBO NaTeHT AENCTBYIOT NPU YCIOBUN
cobntogeHns TpeboBaHuii, yCTaHOBMNEHHbIX HacToswmMM Kogekcom, ¢ aatbl nogayu
3asiBKM Ha Bblgadvy nateHTa B hegepanbHblil opraH UCMONHUTENBHON BRacTy no
WHTENNeKTyanbHoM COGCTBEHHOCTM UMK B Cryyae BblAeneHns 3asBku (MyHKT 4 cTaTbu
1381) ¢ gaTtbl Nnogaym nepBoHavanbHON 3asBKu:

ABaguaTh neT - Ana U3obpeTeHuit;
OecATb neT - AN nonesHblX Moaenewn;
NATb NeT - AN NPOMbILLNEHHbIX 00pa3LIoB.

3alumTa MCKMNYMTENBbHOrO NpaBa, Y4oCTOBEPEHHOro NaTeHTOM, MOXeT ObiTb
OCYLLIeCTBIEHa TOMbKO MOCIe rocyAapCTBEHHON perncrTpaumm nsobpeTteHus,
None3How MOAEenM Unmn NpombILLNIEHHOro obpasua 1 Belgavm nateHTa (ctatbs 1393).

2. Ecnu ¢ gaTbl noAayv 3asiBkM Ha Bblady naTeHTa Ha U3obpeTeHne, OTHOCSLLLeeCs
K TaKOMy MPOAYKTY, KaK NiekapCTBEHHOE CPEACTBO, NECTULM UMW arpoXMmukaT, ans
NpUMeHeHUs1 KOTopbIX TpebyeTcst MofyYeHne B YyCTaHOBNEHHOM 3aKOHOM nopsiake
paspeLleHnst, 4o AHS NOMyYeHUs MepBoro paspeLleHnst Ha NPUMeHeHe NPOLLISIO
Goree NsiTV NeT, CPOK AEUCTBUS UCKIMHOYUTENBHOMO NMpaBa Ha COOTBETCTBYIOLLEE
n306peTeHne 1 yOOCTOBEPSIOLLErO 3TO NPaBo NaTeHTa NPoAneBaeTcs Mo 3asiBNeHWI0
naTeHTooGnagatens gpenepanbHbiM OpraHoM UCMOMHUTENBHOM BRACTU MO
WHTENNeKTyasnbHON COOCTBEHHOCTMU.

YKasaHHbIN CpPOK npoaneBaeTcAa Ha BpeMd, npolleallee ¢ aatbl nogayvn 3adaBKMU Ha
Bbl4a4vy naTteHTa Ha |/|306peTeHV|e 00 OHA nony4vyeHua nepBoro paspeweHmna Ha
npumMmeHeHue npoaykra, 3a BbI4ETOM NATU NEeT, HO He Oonee 4yem Ha nNATb NneT.

3asBneHne o NpoasieHun cpoka nogaeTcs nateHToobnagarenem B nepuos OeicTeus
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naTeHTa Ao nctedeHna wectn MmecqaueB CO AHA NoJtydeHnd nepBoro pa3pelieHna Ha
npuMeHeHune npoaykrta uinn ¢ aatbl Bblga4n nateHTa B 3aBUCUMOCTU OT TOrIO, Kakown n3
9TUX CPOKOB UCTEKaeT no3gHee.

Y nateHToo6nagatens MoryT ObiTb 3anpoLUeHbl 4OMNOMHUTENBHbIE MaTepuarnbl, ecnu
0e3 HMX paccMOTpeHWe 3asiBNEHMST HEBO3MOXHO. [lononHUTENbHLIE MaTepuarnsi
[AOIMKHBI ObITh NPeACcTaBMNEHbl B TEYEHNE TPEX MECSILIEB CO AHS HanpaBreHns Takoro
3anpoca. Ecnu nateHToobnagartens B 3TOT CPOK HE NPEACTABMUT 3anpoLLEHHbIE
mMaTepuanbl NN He NoAacT Xo4aTaCTBO O NPOANIEHNM CPOKa, 3asiBIIEHNE He
yaoenetsopsieTcsi. CpoK, yCTaHOBMEHHbIN A5 NpeACcTaBNeHNst 4OMONHUTENbHbIX
mMaTepuanoB, MOXeT ObITb NpoaneH deaepanbHbIM OpraHOM UCMONMHUTENBHOM
BMNACTW NO MHTENNEKTyanbHON cOBCTBEHHOCTU He Bornee YeM Ha AecsATb MeCsILIEB.

Mpu npogneHun Ha ocHoBaHUKW ab3aua NepBOro HaCTOSALLEro NyHKTa cpoka AencTBus
WCKMIOYUTENBHOIO NpaBa BblAaeTcs AOMONMHUTENbHBLIN NaTeHT ¢ (hOPMYIION,
coaepallen COBOKYMHOCTb MPU3HAKOB 3anaTeHTOBaHHOro n3obpeTeHus,
XapaKkTepusyoLLyo NPOAYKT, Ha NPUMEHEHMEe KOTOPOro NOSTy4eHO paspeLleHme.

3. CpoKk OeNCTBMSA UCKMIOYUTENBHOMO MpaBa Ha MPOMBbILLIIEHHbIV 0bpaseL, 1
YOOCTOBEPSIOLLEro 3TO NPaBo NaTeHTa Mo 3asBfeHNo nateHToobnagaTens MoXxeT
ObITb HEOQHOKPATHO NPOAJSIEH Ha NATbL NET, HO B LienioM He Gonee Yem Ha ABaauaTtb
NATb NeT, cynTas ¢ AaTthl NoJayun 3asBKU Ha Bblgady nateHTa B (pegepanbHblv opraH
WCMNOMHMTENBHOW BNacTu NO MHTENNEKTyanbHON COOCTBEHHOCTM UMK B Cryvae
BblaeneHus 3asBkn (MyHKT 4 ctaTbn 1381) ¢ gatbl nogaym nepBoHaYanbHOW 3asBKU.

4. MopsaokK Bblgayn U AencTBMS AOMOSNTHUTENBHOMO NaTeHTa Ha M3obpeTeHne U
NPOANEHUs Cpoka AENUCTBUSA NaTeHTa Ha N3obpeTeHne UM NPOMbILLIIEHHbIN 0Gpasel,
ycTaHaBnvBaeTcs dpeaeparbHbIM OpraHoM UCMOSTHUTENBHOW BacTy,
OCYLLECTB/ISAOLLMM HOPMaTMBHO-NPaBOBOE perynupoBaHue B cepe
WHTENNeKTyanbHON COGCTBEHHOCTMU.

5. [leficTBUE UCKIMHOYMTENBHOTO NpaBa Ha n3obpeTeHne, NONe3Hy MoAerb,
NPOMBbILLIEHHBIN 06pa3eL, 1 yA0CTOBEPSAIOLLEro 3TO NPaBo NaTeHTa, B TOM Yuche
AOMNOSTHMUTENBbHOro NaTeHTa, NPM3HaeTCa HeQENCTBUTENBHLIM UK NpeKpaLlaeTcs
OOCPOYHO MO OCHOBaHMUAM M B NOpsAKe, KOTOpble NpedycMOTpeHbl cTatbamu 1398 n
1399 HacTosiwero Kogekca.

Cratbsa 1364. Nepexon nsobpeTeHusi, NonesHoOM moaenu unm

npoMbILISIeHHOro obpasua B obwecTBeHHOe AO0CTOsiHUE
1. Mocne npekpalleHns AeACTBUS UCKIIOYMTENbHOro Npasa n3obpeTeHne,
nonesHas MoAenb Unn NPOMbILLNEHHbIN obpasel, nepexoaunT B obLLecTBEHHOE
AocTosiHKe.

2. N306peTeHne, nonesHas MoAernb UMY NPOMbILLINEHHbI obpaseL, nepellealine B
obLecTBeHHOE AOCTOsIHME, MOTYT CBOBOAHO UCNONb30BaThCA NMO6bIM Nuuom 6e3
Ybero-nnbo cornacus Unu paspeLleHuns 1 6e3 BbinfaTbl BO3HarpaxxaeHus 3a
1crnorb3oBaHue.

§ 3. Pacnopsi)keHue UCKNIOYMTENbHbIM NPaBOM Ha U3oobpeTeHue,
nonesHy MoAesnb WU NPOMbILLSIEHHbIN o6pa3ey,
Cratbsa 1365. [loroBop 06 oTYYXXAEHUN UCKITIOYUTENTbHOIO
npaBa Ha nsobpeTeHne, NOME3Hy MoAaesrb UMu

NpoMbILWIEHHbIN Obpa3seL
1. Mo goroBopy 06 OTYYKOEHUN NCKIIOYMTENBHOrO NpaBa Ha M3obpeTeHue,
NMonie3Hyt MoAeNb UK NPOMBILLITEHHbIV 00pasel, (4oroBop 06 OTYYXAEHUN NaTeHTa)
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OfHa cTopoHa (naTeHToobnagarTenb) nepegaeT unu 0b6siI3yeTcst nepenatb
npuHaanexatliee en UCKIMUNTENbHOE NPaBO Ha COOTBETCTBYHOLWMI pe3ynbTaT
WHTENNEeKTyansHoN AeATEeNbHOCTU B NOSIHOM O6beme OPYron CTOPOHE -
npuobpeTaTento UCKMYNTENBHOMO Npasa (npuobpeTaTento naTteHTa).

2. OTyyKOEeHMEe UCKIIYNTENBHOMO NpaBa Ha NPOMbILUNEHHbI 06pa3sel, He
AONycKaeTCsi, ECITN OHO MOXET SIBUTbCHA NPUYNHON BBeAeHUst noTpebutens B
3abnyxgeHve OTHOCUTENBHO TOBapa UIn ero U3roToBuTens.

Cratbsa 1366. My6nu4yHoe npeanoXxeHune 3aknOYnTbL A4OroBop oob

oTHYyXAeHUU NaTeHTa Ha M306peTeHMe

1. 3asBuTtens, SBNSOLWNACA €OUHCTBEHHLIM aBTOPOM U30BpeTeHNs, 4O NPUHATUSA
Mo 3asiBKe pelleHus o Bblaade naTeHTa, nmbo ob oTkase B Bblgayve naTeHTa, nnbo o
NPU3HaHWM 3a8BKM OTO3BAHHOW MOXET NnofaTh 3asiBrieHMe 0 TOM, 4YTO B Criyvae
Bblayn NaTeHTa OH 0b0A3yeTCs 3aKo4nTb AOroBop 06 OTYYXAEeHWM naTeHTa Ha
YCMOBMSX, COOTBETCTBYIOLLUMNX YCTAHOBMBLUEWCS NpaKTuKe, C MobbiM rpaXxgaHUHOM
Poccuiickon ®egepauum nnm pocCMNCKUM IOPUONYECKUM NULLOM, KTO NEPBbIM
N3bABMIT Takoe XenaHue n yBegomun ob aToM nateHToobnagaTtens n degepanbHbiv
OpraH UCMOMHUTENBHOW BRacTu MO UHTENNEKTyanbHoW cobcTBeHHOCTH. [1py Hanu4mm
YKa3aHHOr0 3asiBNeHNs NaTeHTHbIE NOLUSNHbI, NPeAYyCMOTPEHHbIE HACTOSALLMM
Kogekcom, B OTHOLLEHMM 3asiBKM Ha Bbldady naTeHTa Ha u3obpeTeHre n B OTHOLLEHWN
naTeHTa, BblAAHHOIO MO 3TON 3asiBKe, C 3asBUTENS HE B3MMAIOTCH. YNnayeHHble 40
NMoAaYn yka3aHHOro 3asiBfeHUs NOLUMMHbI He BO3BpaLLaloTCs.

PepnepanbHbI OpraH UCMOMHUTENbBHOW BNACTW NO MHTENNEKTyanbHON COBCTBEHHOCTM
nyénvkyeT B omumanbHOM GronneTeHe cBegeHnsa o6 ykasaHHOM 3asiBMEHUM.

2. Jlnuyo, 3aknovmBLLEee ¢ naTeHToobnagaTenem Ha OCHOBaHUKM €ro 3asiBreHus,
yKa3aHHOro B MyHKTe 1 HaCTosLLEN cTaTby, AOroBOp 06 OTYYXOEHMM NaTeHTa Ha
n3obpeTeHmne, 06s3aHO ynnaTuTb BCE NaTEHTHbIE MOLUMMHBI, OT yNiaTbl KOTOPbIX Obin
ocBobOXaeH 3asBUTENb (MaTeHToobnagatens). B ganbHelweM naTeHTHbIE NOLWWHbI
ynnaymBatTCH B YCTAHOBIIEHHOM NOPSAAKE.

ocypapcTBeHHas perncrpaumst nepexoda UCKMYMTENbHOMo Npaea K
npuobpeTtaTento no JoroBopy 06 OTYYXKAEHUM NaTEHTA OCYLLECTBNSETCS B
dhenepanbHOM opraHe UCNOSHUTENBHOW BNACTU MO MHTENNEKTyanbHOM
COGCTBEHHOCTM MPKU YCNOBUM YNNaTbl BCEX MATEHTHbIX NOLWMH, OT ynnaTbl KOTOPbIX
ObIn ocBODOXAEH 3asBUTENb (NaTeHToobNaaarTenb).

3. Ecnu B TeYeHve ABYX NneT Co AHS Ny6nvkaumn CBeAEHUIA O BblAade naTeHTa Ha
n3obpeTeHne, B OTHOLLIEHUN KOTOPOro BbINo caenaHo 3asiBreHne, yka3aHHOe B NMyHKTe
1 HacTosiWwel cTaTb, B hejeparnbHblil opraH UCMONHUTENBHOW BNacTy no
WHTeNneKTyansHon CO6CTBEHHOCTM HE NOCTYMNWUIO NUCbMEHHOE YBEAOMIIEHNE O
XenaHum 3aknioynTb 4oroBop 06 oTYYKAEeHWM NaTeHTa, NnaTeHToobnagarens MoXeT
noaath B yKa3aHHbIN dheiepanbHblii opraH xoaTancTeo 06 O0T3bIBE CBOEro
3anBneHusi. B aToM cnyyae npefycMOTpeHHble HacTosAWMUM Kogekcom naTteHTHbIe
NOLLUNUHBI, OT ynriaThl KOTOPbIX 3asBMTenNb (NaTteHToobnagaTtens) 6bin 0CBOOOXAEH,
nognexart ynnare. B .qaaneleeM NaTeHTHble NOLWJINHbI ynnavynBaroTCA B
YCTaHOBIIEHHOM MOPSAKE.

depepanbHbIi OpraH UCMOSTHUTENBHOW BNACTU NO MHTENSEKTYanbHON COGCTBEHHOCTH
nybnukyeT B odomumansHoM GronneteHe cBeeHuss 06 OT3bIBE 3asiBNEHMS, YKazaHHOro
B MyHKTe 1 HacTosLlen cTaTbm.

Crtatbs 1367. JIMLEH3NOHHbIN AOroBOpP O NpeaocTaBleHnun

npaBa ncnonb3oBaHuUA M306peTeHI/IS|, nonesHou Mmogenun vnum
NMPOMbILUIIEHHOIo 06pa3ua Mo NMLEeH3MOHHOMY AOrOBOPY OfHA CTOPOHA -
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naTeHTooGnagatens (NULeH3nap) NPeaoCTaBnseT unm oba3yeTcs NPeaoCcTaBUTb APYroi
CTOpOHe (JMUEH3MaTy) yAOoCTOBEPEHHOe NaTeHTOM NPaBo MUCMONb30BaHNA N306peTeHNS,
nonesHon Moaeny NNy NPOMbILLNIEHHOro 06pasLia B YCTaHOBMNEHHbIX JOrOBOPOM
npeaenax.

Crartbsa 1368. OTKpbITas NUUEH3nsA Ha N3obpeTeHne, NONe3Hyr

MoAenb UNu NPoMbILLIeHHbIN obpa3sel
1. NaTteHTOOONagaTeNnb MOXET Nogatb B peeparbHblil OpraH UCMOTHUTENBHON
BMNacTu NO MHTENNEeKTyanbHoN CO6CTBEHHOCTM 3asiBNEHNE O BO3MOXHOCTH
npegocTasneHus nobomy nuuy npaea MCNOMb30BaHMsA M306peTeHusl, NonesHom
MOZEeNN NNy NPOMBILLIEHHOrO obpasLa (OTKPLITOM NTMLEH3NN).

B aToMm cnyyae pasmep naTeHTHOW NOLUNMHLI 3a NogdepXaHne nateHTa Ha
n3obpeTeHune, NoONe3Hy Moaenb UMW NPOMBILLNEHHbIN obpasel B cune
YMEHbLUAeTCs Ha NATbAECAT NPOLEHTOB Ha4yMHas € roga, cnegyoLwero 3a roqom
nybnukauun degepanbHbIM OPraHOM UCMOMHMTENBHOW BRiacTy MO UHTENNEKTYarnbHON
COBCTBEHHOCTN CBeAEeHWI 06 OTKPLITON NULIEH3NN.

YcnoBus nyueH3un, Ha KOTOPbIX MPaBo UCMONb30BaHNA U300pEeTEHNs], NONE3HON
MOAENV NN NPOMbILLNEHHOrO ob6pa3ua MoXeT ObITb NpeagocTaBneHo nobomy nuuy,
coobuatoTca nateHToobnagartenem B oegepanbHbI opraH UCMOSIHUTENBLHOWM BacTu
Nno MHTeNNeKTyarbHON COBCTBEHHOCTH, KOTOPbLIN MYONUKyeT 3a cyeT
nateHToobnagaTens COOTBETCTBYIOLLME CBEAEHMS 00 OTKPbLITON NULEH3NN.
MaTeHTOOONagaTenb 005A3aH 3aKNYUTb C NULIOM, U3bSABUBLLUM XenaHue
MCnonb30BaThb yKa3aHHbIe U300peTeHne, NOME3HY MOAENb UMY MPOMbILLSIEHHbIN
obpaseu, NULEH3NOHHbIV AOrOBOP Ha YCNOBUSAX MPOCTON (HEUCKITHOYMNTENBHOWN)
TNULIEH3UMN.

2. Ecnu nateHToOBNagatens B TedeHne AByX NeT co AHA nybnukauum ceegeHni o6
OTKPbITOW NULEH3UN He noryyarn NpearioXXeHn B MMCbMEHHON hopMe O 3aKITYeHUn
NWLEH3MOHHOrO JOroBOpa Ha YCroBUAX, COAEPXKaLLUXCs B €ro 3asBrneHnn, no
UCTeYeHUM ABYX NieT OH MOXeT nogaTtb B dpedeparnbHblin OpraH UCMOMHUTENBHON
BMNacTu NO MHTENNeKTyansHon cobCTBEHHOCTM X04aTancTBoO 06 OT3bIBE CBOEro
3asABrieHns 06 OTKpbITOW NMLUEH3MK. B aTom criydae nateHTHas nownvHa 3a
noagepXkaHve nateHTa B cune NoAnexut gonnarte 3a nepuog, npowenwmn co gHs
nybnvkauum ceeaeHuii o6 OTKPbITOM NULEH3WK, U B AanbHENLLIEM yniayMBaeTcs B
NofHoM pasMepe. YkasaHHbI dhedepanbHbii opraH nyonvkyeT B ooulnansHOM
bronneteHe ceBegeHns 06 OT3biBe 3asBNeHNS.

Crtatbs 1369. ®Popma goroBopa O pacnopsiKeHuu
UCKNIOYMTENbHbIM NPaBoOM Ha U3obpeTeHne, NOsIE3HYO MoAerb
W NPOMbILWIEHHbIN o6pa3el U rocyaapcTBeHHas
peructpauus nepexoaa UCKNOYNTENbLHOro rnpaea, ero 3anora u
npeaocTaBfieHNsA NpaBa UCMONb30BaHUA N300peTeHus,

nosie3Hou moaenun unu NPpOMbILUIIEHHOTIO 06pa3ua
1. JoroBop 06 OT4yXAEHMN NATEHTA, NIMLEH3NOHHbIN 4OrOBOP, APYrMe LOTOBOPSI,
NnocpeacTBOM KOTOPbIX OCYLLECTBMSETCA pacnopsKeHNe UCKIMIUYUTENBHLIM NPaBOM
Ha n3obpeTeHne, NonesHy Mogenb UMK NPOMBILLIIEHHBIN 0Opa3seL, 3aKknyalTcs B
nnucbmeHHol oopme. HecobntogeHne nncbMeHHoM hopMbl BrieveT
HedeNCTBUTENBHOCTbL 4OroBopa.

2. OTuyXOeHue 1 3anor UCKIYUTENBHOrO Npaea Ha u3obpeTeHmne, NONesHy
MOZENb UIM NPOMBILLIIEHHbIN 0bpaseL, NnpegocTaBeHne No 4OroBopy npaea ux
MCMNONb30BaHWs NoanexaT rocygapCTBEHHOW pernctTpaunm B Nopsake,
yCTaHOBEHHOM cTaTben 1232 HacToswero Koaekca.
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§ 4. N3o6peTeHne, nonesHas moAesnib U NPOMbILNEHHbIN obpa3sel,
co3AaHHble B CBA3U C BbINOJIHEHNEM CINY>XeOHOro 3agaHus unu
Npu BbINOSIHEHUM PaboT No Aorosopy

Crartbsa 1370. CnyxebHoe nsobpeteHue, cnyxebHasa nonesHas

MoZAernb, CNyXeOHbIN NPOMbILWNEeHHbIN ob6paseL
1. 306peTeHne, nonesHas Moaesb U NPOMbILLIIEHHbIM 00pasel, Co34aHHble
paboTHNKOM B CBSA3U C BbINOMIHEHNEM CBOMX TPYAOBbIX 0693aHHOCTEN UK
KOHKpPETHOro 3afaHus pabortogartens, NPU3HAOTCA COOTBETCTBEHHO CIYXXEOHbIM
n3obpeTeHneM, Cny>xkebHOM NoNe3HoM MogeNbo NN CIyXeOHbIM MPOMbILLSIEHHLIM
obpasuom.

2. MpaBo aBTOpCTBa Ha cnyxebHoe n3obpeTeHne, CryeGHyo NoNesHy Moaenb
U crnyxebHbl NPOMbILLEHHBIR 0Bpasew NpuHaanexuT paboTHUKY (aBTopy).

3. VckntountenbHoe npaBo Ha cnyxebHoe nsobpeTteHune, crnyxebHyto NonesHyio
MOoZenNb UIn CryeBHbI NPOMbILLNIEHHBIN obpasel, 1 NpaBo Ha Nony4YeHne naTeHTa
npuvHagnexar pabotogaTento, ecnv TPyA0BbIM UMW rpaXgaHCKO-NPaBOBbIM
A0roBopom mexay paboTHMKOM u pabotoaartenem He NpPefycCMOTPEHO MHOE.

4. MNpw oTCYyTCTBMM B OrOBOpe Mexay paboTtogarenem n paboTHMKOM cornalleHus
06 nHoM (NyHKT 3 HacTosLWen cTaTbu) paboTHUK AOMKEH NMMCbMEHHO YyBEOOMUTb
paboTogartens o co3gaHun B CBA3M C BbINOMHEHNEM CBOUX TPyAOBbIX 06s3aHHOCTEN
W KOHKPETHOTO 3afdaHns pabotogaTens Takoro pesynbrara, B OTHOLUEHMN KOTOPOro
BO3MOXHa NpaBoBasi oxpaHa.

Ecnu paboTogartenb B TeYeHME YEeTbIpEX MECSALEB CO OHA YBEOOMIIEHUS €ro
paboTHUKOM He MoJacT 3asiBKY Ha BblAayy NaTeHTa Ha COOTBETCTBYHOLLME CnyXebHoe
nsobpeTteHune, Cny>xebHy NoNe3Hy MOAENb UK CNY>XEOHbIN NPOMBbILLNEHHbIN
obpasey B begepanbHbIi OpraH UCNONTHUTENBHOM BNIACTU NO MHTENMEKTYarnbHON
CcOBCTBEHHOCTW, HE NepedacT NpaBo Ha NonydyeHne naTeHTa Ha cnyxebHoe
n3obpeTteHune, Cny>KebHy NoONe3Hy MOAENb UK CNY>XEOHbIN NPOMBbILLNEHHbIN
obpasey gpyromy nuuy unm He coodwmT paboTHMKY O COXpaHEHMM MHAOpMaLUK O
COOTBETCTBYHOLLEM pesynbTaTte NHTENNeKTyanbHoN eaTeNbHOCTU B TaHe, NpaBo Ha
nony4YyeHne naTteHTa Ha Takue n3obpeTeHne, NONe3Hy MOAENb UMW NPOMbILLIIEHHBIN
obpasey, Bo3BpallaeTca paboTHuUKy. B aTom cnyyae paboTtogaTtens B TeYeHME Cpoka
AENCTBNA NaTeHTa MMeeT NpaBo UCMONb30BaHWsA CryXebHoro n3obpeTteHus,
cnyxebHon NonesHon Mogenu nnu cnyxebHoro NpombILWNeHHOro obpasua B
CODCTBEHHOM NMPOU3BOACTBE HA YCMOBUAX NPOCTON (HEUCKIIOYUTENBHOMN) NULIEH3NN C
BbINMAaToON NaTeHToobnagaTento Bo3HarpaXaeHusi, pasmep, YCnoBust U Nopsigok
BbINMaTbl KOTOPOro ONpPeaensitoTCs AOroBOPOM Mexay paboTHUKOM U
pabotogartenem, a B criyyae criopa - CyaoM.

Ecnun paboTtogaTenb Nony4mT nateHT Ha cnykebHoe n3obpeTeHne, criyxebHyto
MonesHyr Moaernb UNn cnyXebHbI NPOMbILIEHHBIN 06pasel, nMbo npumeT
peLleHne 0 COXpaHeHN HOopPMaLIMK O TakMX N306peTeHnN, NoNe3Hon MoaenNn unu
NPOMBbILLIIEHHOM OOpasLe B TarHe 1 coobwmnT 06 aTom paboTHKKY, NMMOo nepenact
npaBo Ha MnosydYeHne naTeHTa Apyromy nuuy, NM6o He NonydYnT NaTeHT No NogaHHOM
UM 3asiBKE MO 3aBUCALLMM OT HETO NpUYMHAM, paboTHUK MMeET NpaBo Ha
BO3HarpaxaeHve. Pasamep Bo3HarpaXkgeHusi, yCrioBUsi U nopsiok ero BoinnaThbl
paboTopatenem onpeaensoTCcs 4OFOBOPOM MexXay HUM U paboTHUKOM, a B criyyae
crnopa - cygom.

A63au yTpatun cuny.

MpaBo Ha Bo3HarpaxzaeHue 3a cnyxebHoe n3o6peTeHne, cnyxebHyto NonesHyo
MOZErMb UIN CNYXeOHbIN NPOMBILLNEHHbIN 0Bpa3eL, HEOTYYXXAaeMo, HO NEPEXOOUT K
HacnegHVKaM aBTopa Ha OCTaBLUMIACS CPOK AENCTBUSI UCKMIOYMTENBHOMO Npaga.

5. N306peTeHmne, nonesHas Moaerb UM NpoMbILLNEHHBIR 06paseL, co3aHHbIe

82



pabOTHUKOM C MCNONb30BaHNEM AEHEXHbIX, TEXHUYECKUX UMW UHbIX MaTepuanbHbIX
cpencTe pabotoagaTtens, HO He B CBA3U C BbIMOMTHEHWEM CBOWX TPYAOBbIX
00a3aHHOCTEN NN KOHKPETHOro 3aaHnsa pabotogaTens, He ABnATCA CnyXebHbIMN.
[MpaBo Ha nonyyeHWe NaTteHTa U UCKNIYUTENBHOE NPaBo Ha Takue n3obpeTteHue,
nonesHy MoAenb Unu NPOMbILLNEHHbIN 0BpaseL, npuHaanexaT paboTHuky. B aTom
cnyyae paboTogarens BrnpaBe No cBoeMy Bblbopy notpebosaTb NpeaocTaBneHns
emy 6e3B803Me34HON NPOCTON (HEUCKITIYNTENBHON) NULEH3MM HA UCNONb30BaHUE
CO3[aHHOro pesynbTata MHTENNeKTyanbHOW AesaATeNbHOCTU A1 COGCTBEHHbIX HYXA
Ha BECb CPOK AENCTBUSI UCKIIOYUTENBHOrO NpaBa nNmbo BO3MeLLeHNS pacxoaos,
MOHECEHHbIX UM B CBS3M C CO34aHNEM Taknx n3obpeTeHusi, NonesHon Mogenu unm
NpoMbILLIEHHOro obpa3sua.

Cratbs 1371. U306peTeHne, none3Has moaesnb Unm
NpPOMbILWSIeHHbIN OOpa3sel, co3faHHbIe NPU BbINONTHEHUU paboT

no AoroBopy
1. MNpaBo Ha nony4yeHne nNaTeHTa U UCKMIYUTENBHOE NPaBO Ha N306peTeHNE,
noresHyto MoZerb U NPOMbILLINEHHbIN 06paseL, co3aaHHble NPY BbIMONTHEHWM
Aorosopa nogpsiga unv oroBopa Ha BbINOMHEHNE Hay4YHO-UCCreaoBaTenbCKmX,
OMbITHO-KOHCTPYKTOPCKUX UMK TEXHOMNOrMYeckux paboT, KoTopble NpsiMo He
npegycmaTtpuBany Ux cosgaHue, npuHagnexar nogpsayvky (MCNonHUTENLO), ecrnn
[OroBOPOM MeXAY HUM U 3aKa3uMKOM He NpeayCMOTPEHO MHOe.

B aTom cny4dae 3aka3uumk BripaBe, €CNn JOrOBOPOM HE NpeayCMOTPEHO MHOe,
ncnonb30BaTb CO3AaHHbIE TakMM 06pa3omM n3obpeTeHune, NonesHy Mogens Unm
NPOMBILLEHHbIV 06pa3eL, B uensax, Ans AOCTUXEHUS KOTOPbIX Dbl 3aknioveH
COOTBETCTBYIOLLUIA AOrOBOP, HA YCNOBUAX MPOCTON (HEUCKITIOYUTENBHOWN) NMLEH3NN B
TeYeHne BCero cpoka AencTansi naTteHTa 6e3 BbinnaTthbl 3a 3TO UCNOMNb30BaHNE
OOMOMHUTENbHOro Bo3HarpaxaeHus. MNpy nepegade nogpagyunkomM (MCnonHuTenem)
npaea Ha nofny4eHne naTeHTa UM OTYY>KAEHUU CaMOoro naTeHTa Apyromy nuuy
3aKa34mMK CoXpaHseT NpaBo UCMOSb30BaHUS M300peTEHMs, MONE3HOM MoAENN UNK
NPOMBbILLNIEHHOro 0bpa3ua Ha yKkazaHHbIX YCIOBUSIX.

2. B cnyyae, korga B COOTBETCTBUW C JOrOBOPOM MeXAy NoapsaUnKoM
(McnonHuTenem) u 3aka34ynMKom MpaBo Ha NonyYyeHne naTeHTa UNM UCKIYUTENbHOE
npaBo Ha U306peTeHne, NONe3Hy MOAENb UMW NPOMBILLIEHHbIN o6pasel, nepegaHo
3aKa3yuKy nMbo ykasaHHOMY UM TpeTbeMy N1y, NOAPSAYMK (MCMONHUTESb) Brpase
MCMonb3oBaThb CO3[aHHble M300peTeHne, NonesHylo MoAesb U NPOMBbILLIEHHbI
obpaseu Ans cobCTBEHHbIX HYXA Ha YCIoBUsIX 6e3B03Me3AHON MpPOCTON
(HENCKNIOUYUTENBHONM) NULEH3UN B TeYEHMEe BCEro Cpoka AeiCcTBUS naTeHTa, ecnu
[IOrOBOPOM He NpeayCcMOTPEHO UHOE.

3. ABTOpY yKa3aHHbIX B NyHKTe 1 HacTosiLen cTaTby N30b6peTeHnsi, None3Hom
MoZenun nnv NpoMeILLNIEHHOro obpasLa, He ABnsitoLeMycs naTeHToobnagarenem,
BbiNavyMBaeTCHd BO3HarpaxaeHue B COOTBETCTBUN C NyHKTOM 4 ctatbun 1370
HacTosiwero Kogekca.

Cratba 1372. NMpombiwWneHHbIW obpa3el, co3faHHbIM NO 3aKa3y
1. MNpaBo Ha nony4yeHne naTeHTa N UCKMYMUTENBHOE NPaBO HA NPOMbILLNEHHbI
obpasel, co3gaHHbI NO AOrOBOpPY, NPEAMETOM KOTOPOro 6bIno ero cosgaxue (no
3akaay), npuHagnexaT 3aKkasyuKy, ecriu JOroBOpOM MeXAy NoapsiAYnKOM
(ncnonHUTEnem) 1 3aka3ynkom He NpefyCMOTPEHO MHOE.

2. B cnyyae, korga npaBo Ha Nony4YeHne naTteHTa v UCKIMHYUTENBHOE NPaBo Ha
NPOMBbILLEHHbIN 06paseL, B COOTBETCTBUM C MYHKTOM 1 HacTosiLel ctaTbu
npuHaanexaT 3akasduky, noapsaynk (MCNONHUTENb) BpaBe, NOCKOMbKY OFOBOPOM
He NpegycMOTPEHO UHOE, CNOMb30BaTb TaKoW NPOMbILLNEHHbIA obpaseL, ans
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CcOBCTBEHHbIX HYXXA, Ha YCIOBUSIX 6e3B03Me3aHON NMPOCTON (HEUCKTHOUYUTENBHOW)
NMLIEH3UN B TEYEHME BCErO Cpoka AeiCTBUS NaTeHTa.

3. B cnyyae, ecnu B COOTBETCTBMM C JOTOBOPOM MexXAy Noapsa4mMKom
(ncnonHuTenem) n 3aka34ymMkoM MpaBo Ha MoslydeHne NaTeHTa U NCKMYNTENBHOE
npaBo Ha NPOMbILLIIEHHBIN 0Bpa3el, NpuHaanexaT NnoapaaYMKy (MCNONMHUTENH),
3aKa34yvK BNpaBe NCMOoSb30BaTb MPOMbILLIEHHbIV 06pa3seL B Lensix, Ans JOCTUXEHUS
KOTOPbIX Dbl 3aKNOYeH COOTBETCTBYIOLLMIA JOTOBOP, HA YCroBusxX 6€3B803mMe3aHOoN
NPOCTON (HEUCKNIOYNTENBHOWN) NULIEH3MN B TEYEHNE BCEr0 CpoKa AEeNCTBUS NaTeHTa.

4. ABTOpY CO3aHHOro No 3akasy NpoMbILLIEHHOro obpasLa, He ABnsLemMycs
nateHToobnagartenem, BbinnavymMBaeTcs Bo3HarpaxgeHne B COOTBETCTBUM C MYHKTOM
4 ctatbu 1370 HacTosiwero Kogekca.

Cratbsa 1373. NU306peTeHue, none3Has moaenb,
NpPOMbILWSIeHHbIN OOpa3sel, co3faHHbIe NPU BbINONTHEHUU paboT

no rocyaapcTBeHHOMY UM MyHUUUNANIbHOMY KOHTPAKTY
1. MNpaBo Ha nony4yeHne naTeHTa u UCKIMYUTENBHOE NPaBO Ha N3obpeTeHne,

NoMe3Hylo MoAdernb UNn NPOMbILLNEHHbIN 0BpaseL, co3aaHHbIe NPY BbIMOSTHEHWN
paboT No rocyaapCTBEHHOMY UM MyHULMNANbHOMY KOHTPaKTY AN roCyAapCTBEHHbIX
UNN MyHUUMNANbHbIX HYX4, NPpUHagnexaTt opraHM3aunmy, BbiNOMNHAOLEN
rocygapCTBEHHbIN N MyHULMNANbHbBIA KOHTPAKT (MCNOMNHUTENIO), ECIN
rocygapCTBEHHbIM UM MyHULMNANBHBIM KOHTPAKTOM HE MpeayCcMOTPEHO, YTO 3TO
npaeo npuHagnexut Poccuiickon Pepepauun, cydobekty Poccuiickonn deaepaumm
U1 MyHMUMNansHomy obpasoBaHuio, OT UMEHMW KOTOPbIX BbICTyMaeT
rocygapCTBEHHbIN N MyHULMNANbHBIA 3aka34yuk, MMO0 COBMECTHO MCMOMHUTENIO U
Poccuiickon ®egepaunn, ncnonHutento n cydbbvekty Poccurickon ®eagepaunm nnm
WCMNOMHMTENO U MyHMUUNanbHOMY 0Bpa3oBaHuio.

2. Ecnn B COOTBETCTBUM C FOCY4APCTBEHHBIM UMW MYHULMNANbHLIM KOHTPAKTOM
npaBo Ha NOMy4YeHne NaTeHTa U UCKINIDYNTENBHOE NPaBo Ha U3obpeTeHne, NOMe3Hy
MOAENb UM NPOMBILLNEHHbIN 0bpa3sel npuHagnexaT Poccuiickon Peaepaumm,
cybbekTy Poccuiickon ®egepaumm unum myHuumMnansHoMy o6pasoBaHmio,
rocyaapCTBEHHbIV NN MYHULMNANBHBIN 3aKa3dunk MOXET NoAaThb 3asiBKY Ha Bbigavy
naTteHTa B TEYEHME LLECTM MECSALIEB CO AHS €ro MMCbMEHHOMO YBEAOMIIEHUS
NCNOSTHUTENEM O NONyYEHUN pe3yrbTaTa UHTENNEKTYanbHON OEeATENBHOCTMH,
CMOCOBHOro K NpaBoOBOM OXpaHe B KayecTBe N300peTeHus, None3Hon Moaenu unm
npoMbILLneHHoro obpasua. Ecnm B Te4eHne ykazaHHOro cpoka rocygapCTBEHHbIN Unn
MYHULMMNAMNbHBIA 3aKa3ynk He NogacT 3asiBKy, NMpaBo Ha NoMyyYeHne naTteHTa
NPUHAANEXUT UCMIONHUTENIO.

3. Ecnu npaBo Ha nonyyeHne naTeHTa u NCKMYUTENBHOE NMPaBO Ha N300peTeHNe,
None3Hyto MOAENb UK NPOMBILLITEHHBIV 00paseL, Ha OCHOBaHWMM rOCy4apCTBEHHOIO
U MyHULMNANbHOrO KOHTPaKTa npuHaanexart Poccunckon ®Pegepaumm, cyobekTy
Poccuiickon ®egepauum nnv MyHMumnansHOMy obpa3oBaHuto, MCNONHUTENb 065a3aH
NnyTeM 3aKMnioYeHNs1 COOTBETCTBYHOLLMX COrMaLleHnin CoO CBOMMU paboTHUKaMU U
TpeTbMK Nuuamm NnpnobpecTn Bce npasa NMbo obecneunTb X NpuodpeTeHne ans
nepegaym cooTBeTCTBEHHO Poccuiickon ®Pepepaumm, cydbekTy Poccuinckon
Pepepaumm n MyHuumMnansHomy obpasoBaHuio. MNpu 3TOM UCMONHUTENb UMEET NPaBo
Ha BO3MeLLeHue 3aTpaT, MOHECEHHbIX UM B CBA3U C NpuobpeteHnem
COOTBETCTBYIOLLMX NPaB Y TPETbUX NUL,.

4. Ecnun naTeHT Ha n3obpeTeHue, NonesHy Moaernb Un NPOMBbILLIIEHHbIM 00pasel,
CO3aHHble MPU BbINOMHEHUM paboT No rocyaapCTBEHHOMY UM MYHULMMANBHOMY
KOHTPaKTy AN roCyAapCTBEHHbIX UMM MyHULMNAMNbHBLIX HYXXA, NPUHAONEXNT B
COOTBETCTBMM C NYHKTOM 1 HacTosiLen ctatbk He Poccuickon ®epepauun, He
cybbekTy Poccunckon ®egepaumm nnm He MyHuuunansHoMy obpasoBaHuto,
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nateHToobnagarenbs No TpeboBaHMI0 rocy4apCTBEHHOIO UM MyHULMNANbHOro
3aka34yvka 06s3aH NpefoCTaBUTb yka3aHHOMY UM nuuy 6e3B03Me34HYH0 NPOCTYHO
(HeMcKNUYUTENBHYIO) NULIEH3UIO HA UCNONb30BaHNe N300peTeHNs, NONe3HoNn Moaenu
U1 NPOMBbILLIIEHHOro obpasLa Ang rocygapCTBEHHbIX UM MYHULMNAMNBHBLIX HYXA.

5. Ecnn naTeHT Ha n3obpeTeHne, NoNesHy Moaenb Unm NpoMblLLNeHHbIN ob6pa3sed,
CO34aHHbIe MPU BbINOMHEHNM paboT No rocyaapCTBEHHOMY UM MYHULMMANBHOMY
KOHTPaKTy AN roCyAapCTBEHHbIX UMW MyHULMNAMNbHBIX HY>KA, MOMy4YeH COBMECTHO Ha
umsa ucnonHutensa n Poccunckon ®epepaunn, ucnonHutens n cybbvekra Poccuimckon
degepaumm MNM UCNOMHUTENS U MyHMLMNANbHOro 06pa3oBaHus, roCyaAapCTBEHHbIN
UNnM MyHMUMNanbHbIA 3aKa3yuk BripaBe NpefocTaBuTb 6€3B03Me3aHYH0 NPOCTYHO
(HeucknYNTENbHYIO) NULEH3UIO Ha UCNOMb30BaHNE TakMX M306peTeHns, NOne3Hon
MoZenu nnn NpoMbILLNEHHOro obpasua B Liensax BbiNONHEHUsT paboT unu
OCYLLIECTBMNEHMS NOCTABOK NPOAYKLUN AN rOCY4apCTBEHHbIX NN MYHMLMNATbHBIX
HYXJ, YyBEAOMMB 00 3TOM UCNOMNHUTENS.

6. Ecnu ncnonHutens, NoNyyYvBLUMIA NAaTEHT HA N300peTeHne, NoONe3Hy Mogerb
UNN NPOMBbILLNEHHbIV 0BpaseL, B COOTBETCTBUM C MYHKTOM 1 HacTosILLen cTaTbn Ha
CBO€E MMS, MPMMET peLleHme 0 JOCPOYHOM NpekpaLLeHnn AeNCTBUS NaTeHTa, OH
0653aH yBeAOMUTb 06 3TOM rocygapCTBEHHOIO UM MyHULMNAnNbHOrO 3aka34vmka u no
ero TpeboBaHMo NepedaTb NaTeHT Ha 6e3B03me3aHON ocHoBe Poccuiickon
depnepaumm, cybbekTy Poccuickon ®egepaumm nnm myHuumnanbHoMy obpasoBaHuio.

B cnyyae nNpuHATUA pelueHns 0 4OCPOYHOM NpeKpalleHun AenNCTBUS naTeHTa,
NOMy4YeHHOro B COOTBETCTBMM C MYHKTOM 1 HacToswen cTatbu Ha nmst Poccuinckom
®epepaumn, cybbekta Poccuiickon ®egepauum nnm MyHmuunanbHoOro obpasoBaHums,
rocygapCTBEHHbIN NN MyHULMNANbHbIN 3aKka3yuk 0683aH yBeAOMUTb 06 3TOM
ucnonHuTens 1 no ero TpebosBaHuio nepegaTb €My naTeHT Ha 6e3B03mMe3aHON
OCHoOBe.

7. ABTOpY yKa3aHHbIX B NyHKTe 1 HacTosLen cTaTbn M300peTeHns, NoNesHomn
Mogenu nnv NpoMmblLLeHHoro obpasua, He aBnstoLemMycs naTeHToobnagarenem,
BbINIaynBaeTCcs BO3HarpaxaeHne B COOTBETCTBUN C NYHKTOM 4 ctatbun 1370
HacTtosLero Kogekca.

§ 5. Nony4yeHune nateHTa
1. 3agBKa Ha BblJavy naTteHTa, ee UAMeHeHne 1 OT3blB

Cratba 1374. Nopaya 3asABKU Ha Bblaayy nateHTa Ha
n3obpeTeHue, NONEe3Hy MoaeNb UIMN NPOMbILNEHHbIN
obGpaseu

1. 3asiBka Ha Bblgayy naTteHTa Ha M3obpeTeHne, NoNesHyo Moaens Unu
NpOoMbILLEHHbIN 06pa3sel, NogaeTcs B doeaeparbHblii OpraH UCTOoNHUTENBHOM Bnactu
Mo MHTeNMeKTyarnbHo CO6CTBEHHOCTM NMLOM, o6GnajatoLimm NpaBoM Ha nosyYeHune
naTeHTa B COOTBETCTBUM C HacTosWMM Kogekcom (3assutenem).

2. 3asBneHve o Bbidaye naTeHTa Ha u3obpeTeHue, NonesHyo Moaens Unm
NPOMbILLIEHHbIN 06pa3sel, NpeacTaBnAeTcs Ha PycckoM A3blke. Mpoure JoKYMEHTbI
3aABKM NPEACTaBNATCSA Ha PYCCKOM UK OPYroM Ai3blke. ECnv JOKyMeHTbI 3asBKu
npeacTaBneHbl Ha ApYroM s3blke, K 3asiBKe NnpuraraeTcs Ux nepesog Ha pyccKui
A3bIK.

3. 3asBneHue o Bblgave naTeHTa Ha |/|306peTeH|/|e, nones3Hyo moagenb Unn
ﬂpOMbILLIJ'IeHHbIVI o6pa3eu, noanncblBaeTCAd 3adaBUTENEM, a B Clly4ae noga4n 3adBKuU
yepes3 naTeHTHOro noBepeHHoro Ui NHOro npeactaBuUTenNA - 3adaBuUTernieM Unn ero
npeacrasuTenem, nogarowmnm 3anaBKy.
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4. TpeboBaHUA K JOKYMEHTaM 3asiBK/ Ha BblAayy naTeHTa Ha u3obpeTeHue,
MoMe3Hylo MoAdernb UK NPoOMbILLIIEHHbIN 0Opa3sel ycTaHaBNMBaKTCA HA OCHOBaHUU
HacTtosiwero Kogekca degeparnbHbiM OpraHoM UCMONHUTENBHOW BNacTu,
OCYLLECTBASAOLWUM HOPMaTMBHO-NPAaBOBOE perynupoBaHue B cepe
WHTENNeKTyanbHON COBCTBEHHOCTY.

5. YTpatun cuny.

Crartba 1375. 3asBKa Ha Bbigady NnaTeHTa Ha M3obpeTeHue
1. 3asBKka Ha Bblgady nateHTa Ha usobpeTteHue (3asBka Ha n3obpeTeHme) JomKHa
OTHOCUTBLCH K OOHOMY M30DPETEHNIO UMK K rpynne n3obpeTeHni, CBA3aHHbIX MEXOY
cobOon HacToNbKO, YTO OHM 06pa3yloT eanHbIN M30bpeTaTenbCKNA 3ambicen
(TpeboBaHue eanHCcTBa M306peTEHNS).

2. 3asBKa Ha n3obpeTeHne AormKHa cogepxaTb:

1) 3asiBNieHMe O Bbigaye naTeHTa c ykazaHWeM aBTopa U3oGpeTeHuns u
3asiBUTENs - Nvua, obrnagaioLLero NpaBoM Ha NMOMyYeHNe NaTeHTa, a Takke MecTa
XUTEMbCTBA UM MECTA HaXOXOEHWS K2XKAOTO U3 HUX;

2) onncaHne n3o6peTeHNsl, packpbiBatoLLEE Ero CYLLHOCTb C NMOMHOTOMN,
[OCTaTOYHOW A5 OCYLLECTBINEHNS U30GPETEHNSA CNELMAnMCTOM B JaHHOA
061acTn TEXHUKMK;

3) chopmyny N306GpeTEHNS, ACHO BbIPAXKaIOLLLYH €ro CYLLHOCTb U NMOMHOCTbLIO
OCHOBaHHYIO Ha ero onucaHuu;

4) yepTexun U UHble MaTepuarnbl, eCriv OHU HeOBXOoAMMbI ANs MOHUMaHUS
CYLLHOCTN n300peTeHus;

5) pedepar.

3. Jaton nogayn 3as8BKMN Ha N306peTeHne cuMTaeTca gata NnocTynieHus B
denepanbHbIn OpraH UCNOMHUTENBHOW BNACTU NO MHTENNEKTyanbHOW COOCTBEHHOCTH
3a5BKW, COAEPXKaLLEen 3asiBNieHne o Bblgade naTeHTa, onmcaHme nsobpeteHms u
YyepTexu, ecriv B ONUCaHNN Ha HUX UMEETCS CCbifka, a ecrniv yKkasdaHHble JOKYMEHTbI
npegcTaBneHbl He OQHOBPEMEHHO, - AaTa NoCTYNMNeHUs NocrneaHero U3 JOKYyMeHTOB.

Cratba 1376. 3asiBKa Ha Bblavy NnaTeHTa Ha Nnosfie3Hyo Mmoaenb
1. 3asBKa Ha Bbl4a4vy naTteHTa Ha noJfie3Hy Mmoaelb (3aFIBKa Ha NoJie3Hyro MO,CI,eJ'Ib)
OOJMKHAa OTHOCUTBLCA K OD,HOVI nonesHomn mMmoaenun (TpeGOBaHl/Ie eIMHCTBa nonesHomn
mMogenu).

2. 3asBKka Ha None3Hy MoAderb A0JKHaA codepiXKaTb:

1) 3adBlieHMe O Bblaa4e naTteHTa C ykasaHnem aBTopa nosie3Hon mogenu u
3aaBuTENS - Nuua, obnagaroLlero npaBoOM Ha MnoJiydeHne naTteHTa, a Takke Mecta
XUTenbCTBa UM MeCTa HaxoXaeHUa KaXXaoro n3 HuX;

2) onucaHue nosnesHor MoJenu, packpbiBatoLlee ee CyLLHOCTb C NOSTHOTOW,
AOCTaTOYHOW Afsi OCYLLECTBMEHUsI NONe3Hon Moaeny cneunanucTomM B AaHHOM
0b6nacTu TEXHUKN;

3) bopMyny NonesHom Mogenum, OTHOCSLLYIOCS K OAHOMY TEXHUYECKOMY
PELLEHMIO, ACHO BbipaXaloLLyto ee CyLLHOCTb M NMOMHOCTLI0 OCHOBaHHYIO Ha ee
onucaHuu;

4) YyepTexu, eCrnm OHN HeobXoAUMbI AN MOHUMAHUS CYLLIHOCTU MONe3HOoM
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mMmoaenu;

5) pedepar.

3. [laTon nogaym 3asiBKM Ha NONe3Hyto Mogerb cYMTaeTcs faTa nocTynneHms B
denepanbHbI OpraH UCMONHUTENbHONM BNAacTW MO MHTENNEKTyanbHoN cO6CTBEHHOCTM
3asBKW, cogepkallei 3asiBrieHne o Bblgade naTteHTa, onnucaHve nonesHon Moaenu u
YepTeXu, ECNM B ONUCAHNM MMEETCS CCbifika Ha HUX, a eCrin yKasaHHble JOKYMEHTbI
npeacTaeneHbl He OOHOBPEMEHHO, - faTa NOCTYNEHNs NOCNeaHEero N3 JOKYMEHTOB.

Cratba 1377. 3asiBKa Ha Bblavy NaTeHTa Ha NPOMbILUSIEHHbIN
obGpasey

1. 3asiBKa Ha Bblgayy naTeHTa Ha NPOMbILNEHHbIV 0Bpasel, (3asBka Ha
NPOMbILLNEHHbIV 0bpa3eL) A0MmKHa OTHOCUTLCS K OQHOMY NPOMbILLIEHHOMY 06pasuy
W K rpynne npoMblneHHbIX 06pa3uoB, CBA3aHHbIX MexXay COB0M HAacTOMbKO, YTO
OHW 06pasytoT eAnHbIN TBOPYECKU 3ambicen (TpeboBaHve eanHCTBa
NpoMmbILLEHHOro obpasua).

2. 3asBKa Ha NpoMbILNEHHbIN 0Bpasel AOoMmKHa cogepxaTb:

1) sasBneHne o Bblaaye naTeHTa C ykasaHnem aBTopa MnpoMbllLneHHoro obpasua
1 3aaBUTENs - Nuua, obrnagaroLLero NPaBoM Ha MoJflydeHne naTeHTa, a Takke
MECTa XUTEeNbCTBa UMM MECTa HAaXOXAEHUS KaXOoro U3 HUX;

2) KOMMNEKT N306paxeHnn n3genus, AatoLmx NofHoOe NpeacTaBneHme o
CYLLECTBEHHbIX MPU3HakKax NpoMbiLLeHHOro obpasua, KoTopble onpeaensoT
3cTeTnyeckne oCobeHHOCTM BHELLHEro Buaa u3genus;

3) uepTex obLero Buaa Unenusi, KOHPEKLMOHHYIO KapTy, eCIi OHM
HeobXxoaVMbl ANS PacKPbITUS CYLLHOCTM NPOMbILLIIEHHOro 06pasua;

4) onucaHve NpoMbILLNEHHOro obpasua;

5) ytpatun cuny.

3. JaTton nogaym 3asBKM Ha NPOMbILLIIEHHBIN 0bpa3sel cuuTaeTcsa gata
nocTynneHus B pegeparnbHbl OpraH UCNOSTHUTENBHOM BAACTU NO UHTENNEKTyanbHON
COBCTBEHHOCTM 3asBKW, COAepKallen 3asBneHme O Bbigaye nateHTa v KOMNeKkT
n3obpakeHuin nsgenus, garoLwmnx nonHoe npeactaBneHne O CyLeCTBEHHbIX
npu3Hakax NpoMbILLEHHOro obpasua, KoTopble OnNpeaenstoT acTeTMYeckme
0COBGEHHOCTU BHELLHErO BUAa U3LENus, a eCiiv yKasaHHble JOKYMEHTHI
npeacTaBneHbl He OQHOBPEMEHHO - AaTa NOCTYNMNEeHUs NocneaHero 13 JOKYMEHTOB.

CraTtbs 1378. BHeceHue nsmeHeHUM B AOKYMEHTbI 3asiBKU Ha
n3obpeTteHue, NOse3HY0 MoAeNb UITN MPOMbILUNEHHbIN
obGpaseu

1. 3asiBuTEnb BNpaBe BHECTU B [JOKYMEHTbI 3asiBK/ Ha U306peTeHne, NonesHyo
mMoaenb nnn I'IpOMbILIJJ'IeHHbII7I o6pa3eu AONOINHeHud, yTOL-IHeHVIFI n I/ICI'IpaBJ'IeHI/IH
nyTem npeacTaBneHns OoMNoMHMTENbHbIX MaTepunanos no 3anpocy denepanbHoro
opraHa UCMOMHUTENbHOW BRacTy MO UHTENNEKTYyanbHOW COBGCTBEHHOCTH A0 NPUHATUS
no 3asiBKe peLleHus O Bbldaye naTteHTa, nmbo o6 oTKase B Bbigade nateHTa, nnbo o
NPU3HaHWKM 3asiBKM OTO3BAHHOW, €CINN 3TV JOMOSHEHWS!, YTOYHEHMWS U UCMPaBIEHUS He
N3MEHSIIOT 3asiBKY Ha M306peTeHune, NoresHyo MoAenb UK NPOMbILLEHHbIA obpasel
Mo CyLLECTBY.

Mocne nony4yeHua oT4yeTa 06 MHCbOpMaLI,I/IOHHOM noucke, npoBeageHHOM B nopsaake,
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yCTaHOBMEHHOM NyHKTaMu 2 - 4 ctaTbn 1386 HacToswero Kogekca, 3asButernb
BNpaBe OAHOKpaTHO, N0 COBCTBEHHON UHULMATMBE, NPEACTABUTL U3MEHEHHYIO
dopmyny nsobpeteHunsl, He U3MEHSIOLLYIO 3asBKY Ha n3obpeTeHue no cyLecTsy, 1
BHECTM COOTBETCTBYIOLLME USMEHEHUSA B ONNCaHME.

2. [lononHuTenbHble MaTtepuanbl USMEHAKT 3adBKY Ha |/|306peTeHv|e nnn nonesHy
mMmoAersb no cyuwecTtBy B OQHOM M3 cneayruwmnx ciyyaeB, €CIli OHM cogepXar:

nHoe nsobpeTteHune, He yaoBneTeopstoLlee TpeboBaHWIO eanHCTBa N30bpeTeHns
B OTHOLLIEHMW M300peTEeHUsT UNK TPYNMbl M300PEeTEeHNI, NPUHATBIX K
paccMOTPEHNIO, NMMBO MHYIO NOME3HY0 Modensb;

NpU3HaKKn, KOTOpble NOAMNeXaT BKNIOYEHMIO B hopMyny n3obpeTteHns nnm
Nnone3How MOAENM U He ObINn packpbiThl B JOKYMEHTaxX 3asiBKU, MPegyCMOTPEHHbIX
nognyHktamu 1 - 4 nyHkta 2 ctatbn 1375 unn noanyHktamun 1 - 4 nyHKTa 2 ctatbun
1376 HacTosiwero Kogekca v npeacTaBreHHbIX Ha AaTy noJayun 3asBkuy;

yKa3aHune Ha TEXHUYECKUI pe3yrnbTaT, KOTOpbIn obecneynBaeTcsa n3obpeTeHnem
UK NONE3HON MOENbIO U HE CBA3aH C TEXHUYECKUM pe3ynbTaToM,
cofepXallMMcs B TEX e JOKYMEHTax.

3. fJononHuTtenbHble MaTepuarnsl U3MEHSIIOT 3asiBKY Ha NMPOMBILLIIEHHbIV obGpaseL, no
CYLLIECTBY, €CINN OHU coaepKaT N3obpaxeHust U3Aenusi, Ha KOTOPbIX:

npeacTaBreH MHOW NPOMbILNIEHHBIN 06paseLl, He yA0BNeTBOPSIOLLMA
TpeboBaHMo eAUHCTBA NPOMbILLNIEHHOro obpasua B OTHOLIEHMN NPOMbILLIIEHHOTO
obpasua unu rpynnbl NPOMbILLMEHHbIX 06Pa3LOB, packpbITbIX Ha 306pakeHusX,
NPUHATBLIX K PaCCMOTPEHNIO;

npeAcTaBieHbl CyLLECTBEHHbIE NPU3HAKM NPOMBbILLNEHHOro obpasua,
OTCYTCTBYIOLLME HA M306paKeHNsIX, NpeACTaBNEHHbIX HA AaTy Nnoaayn 3asiBku,
nnbo npeacTaBneHbl N306paxxeHUst 3[enusi, C KOTOPbIX yAareHbl CyLeCTBEeHHbIe
NMPU3HaKM NPOMbILLIIEHHOro 06pasLa, MMEtoLLMEecs Ha N300paKeHUsX,
NpeacTaBrieHHbIX Ha AaTy nodaudv 3asiBKu.

4. NlameHeHusi cBeaeHuii ob aBTope, O 3asBUTENE, B TOM YuCre Npu nepeaaye
npaea Ha nony4yeHue naTeHTa Apyromy nuuy nubo BCreacTBUe N3MEHEHUSI UMEHM
aBToOpa, UMEHUW UMK HAMMEHOBaHUS 3asIBUTENS, a TaKKe UCTPaBIeHNs O4EBUAHbLIX U
TEXHUYECKUX OLUMBOK MOTyT GbiTb BHECEHbBI 3asBUTENEM B JOKYMEHTbI 3asIBKM MO
CcoBCTBEHHOM MHULMATUBE [0 perucTpaummn n3obpeTeHus, noneaHon Mogenu unm
NpoMbILLIEHHOro obpa3sua.

5. N'ameHeHus1, BHECEHHbIE 3asiBUTENEM B OOKYMEHTbI 3adABKN Ha |/|306peTeHV|e,
YHNUTbIBAKOTCA Npn ny6n|/u<au,|/||/| CBEOEHUN O 3asiBKe, eCNn Takne U3MeHeHust
npencrtaBreHbl B (bep,epaanbllZ opraH NCMNONHUTENbHON BNacTu No
I/IHTeﬂﬂeKTyaﬂbHOlZ CcoBCTBEHHOCTM B TeYeHUe NATHaAUaTM MecsiLeB ¢ AaTthbl nogayn
3adaABKW.

CraTtbsa 1379. Npeobpa3oBaHMe 3asiBKM Ha n3obpeTteHue,

nonesHy moaenb UK NPOMbILLSIEHHbIN oGpa3ey,
1. o nybnvkauum cBegeHuii o 3asiBke Ha nsobpeteHue (nyHkT 1 ctatbn 1385), HO
He no3aHee OHA NPUHATUS peLLeHnst O Bbigaye NaTeHTa Ha n3obpeTeHne, a B crny4vae
NPUHATKSA pelleHns 00 0TKa3e B Bblgave naTteHTa Ha u3obpeTeHne nnm o NpusHaHum
3asiBKM OTO3BAHHOM - 40O TOrO, Kak OyaeT ncyepnaHa npeaycMoTpeHHas HacTosALWMUM
KopekcoM BO3MOXHOCTb Moauu BO3paXeHWs MPOTUB 3TOrO peLLEHNs], 3asBUTESNb
BrpaBe npeobpa3oBaTb ee B 3asBKYy Ha NONE3HY MOAESb UM NPOMBILLMEHHbIN
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obpasey nyTem nogaym B doegeparnbHbI OpraH UCMONHUTENbHOM BNacTy No
WHTENNEeKTyanbHOW COBCTBEHHOCTN COOTBETCTBYIOLLENO 3asBMNEHUS, 3a NCKITOYEHMEM
cnyyasi, ecnu 3asBuTenemM nogaHo 3asiBrieHue O NpeasioKeHnn 3aKknioYnTb JoroBop
00 oT4yXKOEHUU NaTeHTa, NPeayCMOTPEHHOEe NYHKTOM 1 ctaTbun 1366 HacTosLero
Kogekca.

2. NMpeobpasoBaHue 3asBkM Ha NONE3HYI0 MOAENb B 3asBKY Ha U306peTeHne nnm
NPOMBILLIIEHHbIN 06pasel, NMMbo 3asBKM Ha NPOMBbILLITEHHbIN 00pasel, B 3asiBKY Ha
n3obpeTeHne unm NonesHyr Moaenb ONYCKaeTcs Nno 3asiBNeHuto, NogaHHoOMy
3asBuTENEM B cheaepanbHbl OpraH UCNOMHUTENbHOW BNACTWN MO MHTENNEKTyanbHON
COBCTBEHHOCTM 4O AHSA NPUHATUSA PELLEeHUs O Bbigayve naTeHTa, a B criydyae npuHSaTUs
peweHns o6 oTkase B Bblgayve naTteHTa unu o NpU3HaHnum 3asiBKn 0TO3BaHHOM - 40
TOro, Kak 6yaeT ncuepnaHa npeaycMoTpeHHast HacToaLwmnm KogekcoMm BO3MOXHOCTb
nogayn BOo3paxeHust NPOTUB 3TOrO peLLeHms.

3. Npeobpa3oBaHue 3asBkM Ha n3obpeTeHne, NOME3Hy0 Modernb Unn
NPOMBbILLEHHbIV 06paseL, B COOTBETCTBMM C MYHKTOM 1 unu 2 HacToALen ctaTbn
AOnyckaeTcs B Cny4vae, eCnmn COXpaHaTCs NPUopuTeT 1 Aata nogayu
npeobpasoBaHHOW 3asABKN ¢ cobnogeHnem TpeboBaHuin nyHkTa 3 ctatbn 1375,
nyHkra 3 ctatbn 1376, nyHkra 3 ctatbk 1377, nyHkTa 3 ctatbn 1381 unu ctaTtemn 1382
HacTtoswero Kogekca.

Cratbsa 1380. OT3bIB 3asiBKM Ha n3obpeTteHune, NosiesHyro

Moaernb Unu npOMbIUJneHHbIﬁ 06pa3eu, 3asiBuTenb BnNpaBse 0TO3BaTb
noJaHHyt UM 3asBKy Ha n3obpeTeHmne, NoNesHy MOLENb UNN NPOMBbILLIIEHHbIV 0bpa3sel,
00 rocygapCTBEHHOW permctpauumn n3obpeteHuns, nones3Hom Mogenu nnm
NpOMbILLNIEHHOro obpa3ua B COOTBETCTBYIOLLEM peecTpe.

2. MpuopuTeT n30bpeTeHus], None3Ho MoAeny U NPoMbILLNIEHHOro obpasua

Cratbs 1381. YcTaHOBNEeHUe npuopuTeTa u3oopeteHus,

none3Hon moaenu Unu NPoMbILLNIeHHOro obpasua
1. MpuoputeT nzobpeTeHns, None3HoN MOAENN UM NPOMbILLNIEHHOro obpasua
ycTaHaBnveaeTcs No Agarte nopgayn B doefeparbHblil OpraH UCNONHUTENBHOW BNacTu
No MHTeNMneKTyansHOM COBCTBEHHOCTU 3asBKN Ha M3obpeTeHne, None3Hylo moaenb
UNK NPOMBbILLNEHHBIN 0BpaseLl.

2. MpuopuTeT n3o06peTeHnst, NONE3HOW MOAENM UNN NPOMbILLIIEHHOrO obpasua
MOXeET ObITb YCTaHOBJIEH NO AaTe NoCTynneHuna AONONTHUTENbHbIX MaTepuanos, ecim
OHU OCbOpMJ'IeHbI 3asBUTENEM B KQ4YECTBE CaMOCTOATENbHOMN 3adaBKU, KOTOpad nogaHa
00 nctevyeHna TpexMmecAa4YHoro Cpoka co AHA nony4vyeHuna 3adasutenem ysegomMneHuna
deagepansHOro opraHa UCMOMNHUTESNBHOW BNACTU MO UHTENNEKTYanbHON
COOCTBEHHOCTU O HEBO3MOXHOCTM NPUHATL BO BHUMaHUE AONOSNHUTENbHbIE
MaTepuarnbl B CBSI3W C MPU3HAHMEM UX U3MEHSIOLLUMU CYLLIHOCTb 3asiBIEHHOTO
PELLEHMS, N MPU YCITOBMM, YTO Ha AaTy NoAayn Tako CaMOCTOATENbHON 3asiBKM
3asBKa, cofepXallas ykasaHHble LOMNOMHUTENbHbIE MaTepuarbl, He 0TO3BaHa U He
npu3HaHa 0TO3BaHHOW.

3. MNpropuTeT n306peTeHns, NoNe3HoON MOAENN NN NPOMbILLNIEHHOro obpasua
MOXeT ObITb YCTaHOBIEH MO AaTe nogayun Tem Xe 3assuTenem B cefeparnbHblii opraH
WCMONHUTENBHON BRacTy MO UHTENNEKTyanbHON cobCTBEHHOCTH Bonee paHHen
3asiBKW, packpbiBatoLLen aTu u3obpeTeHne, NonesHy Moaernb U NPOMBbILLIEHHbIN
obpaseL, Npu ycnosuu, 4To Boree paHHAS 3asiBKa He 0TO3BaHa, He Npu3HaHa
OTO3BaHHOW M MO HEl He COCTOANach rocyAapCTBEHHAsA perncrpauus n3obpeTteHus,
None3Hon MoAEeNy UNM NPOMbILLIIEHHOro obpasua B COOTBETCTBYIOLLEM peecTpe Ha
AaTy nogayun 3asBKu, B KOTOPOW MUCMpallMBaeTca NPUopuTET, U NP 3TOM 3asBKa Ha
n3obpeTteHmne, B KOTOPOM NCTpaLLMBaETCA NPUOPUTET, NOAAHa B Te4eHne ABeHaauaTtu
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MecsiLeB C AaTbl nogayun bonee paHHEVI 3aABKM, a 3adBKa Ha NnoJsie3Hyro Mmogesib Unn
I'IpOMbILLIJ'IGHHbIVI 06pa3eu, - B TeYeHMe LWeCTN MecsaueB ¢ gaTbl nogayn bonee paHHeVI
3aABKN.

Mpu nogadve 3asBKM, B KOTOPOWN UCNpallmMBaeTca npuoputeT, bonee paHHAA 3asiBka
nNpu3HaeTcsi 0TO3BaHHON.

MpropuTET HE MOXET YCTaHaBNMBaTbLCS MO AaTe noAayu 3asiBK1, B KOTOPOW YyXKe
ucnpalumearcs 6onee paHHUiA MPUOPUTET.

4. MNpuopuTeT n3obpeTeHns, NONE3HOM MOAENN UM NPOMBbILLIEHHOro obpasua no
BblOEJIEHHON 3asiBKe YCTaHaBNMBAETCH MO AaTe Nojayn TeM e 3asiBUTENEM B
defeparnbHbIv OpraH UCMONTHUTENBHOW BNACTU NO MHTENNEKTyanbHON CO6CTBEHHOCTM
nepBOHaYanbHOW 3asiBKW, pacKpbIBaloLLEN 3TN n30bpeTeHne, NoNesHy Mogesb unm
NPOMBbILLIEHHBIN 06pa3seL, a Npy HanU4MKu Npaea Ha ycTaHoBneHue 6onee paHHero
npuopuTeTa Nno NepBoHavanbHOM 3asiBKe - MO AaTe 3TOro NpuopuTeTa Npu yCcrnosuu,
YTO Ha JaTy NoAayun BblAENEHHON 3as8BKU NepBoHaYanbHaga 3asiBka Ha usobpeTteHue,
Nones3Hy MoAeNb UNN NPOMBbILLIIEHHbIV 0Opas3eL, He 0TO3BaHa 1 He Npu3HaHa
0OTO3BaHHOW U BblAeneHHas 3asBka nofgaHa Ao TOro, Kak ucyepnaHa
npeaycMoTpeHHas HacTodawmMm Kogekcom BO3MOXHOCTb NogaTh BO3paXeHne Ha
pelieHne o6 oTkase B Bblgade naTeHTa Nno nepBoHavanbHom 3asaBke, Nubo 0o oatsl
pervctpaumm n3obpeTeHuns, None3Hon MOAENN UM NPOMbILLIIEHHOro obpasua, ecru
no nepBOHavanbHOW 3asiBKE NPUHATO PELLUEHUE O Bblgade naTteHTa.

5. MpuoputeT n3obpeTeHmns, NoNe3HoM MoAenn NN NPOMbILLIIEHHOro obpasua
MOXET ObITb YCTAHOBIEH HA OCHOBAHMM HECKOMbKMX paHee NodaHHbIX 3asiBOK UIn
AOMOMHUTENbHbBIX MaTepuarnoB K HUM C cOBNtogeHNeEM YCNoBUIA, NPEAYCMOTPEHHbIX
COOTBETCTBEHHO NyHKTamMu 2, 3 1 4 HacTosALWEN cTaTbh N cTaTben 1382 HacTosLwero
Kopekca.

Cratba 1382. KOHBEHLMOHHbLIN NPUOPUTET U300pETEHUS,

none3HoOu Mmoaesnim m MPOMBbLILUITIEHHOIO o6pa3ua

1. MNpuoputeT M306peTeHnst, NONe3Ho MoAEeNn N1 NPOMbILLNEHHOro o6pasua
MOXET ObITb YCTAHOBMEH NO AaTe NO4ayYun NepBon 3adBKN Ha N300peTeHne, NONe3Hy
MOZENb UNW NPOMBILLNEHHbIN 0Bpasel, B rocyaapcTBe - yd4acTHUKe Mapmkckon
KOHBEHLMW MO 0XpaHe NPOMbILLNEHHOW COGCTBEHHOCTN (KOHBEHLMOHHbI NPUOPUTET)
npu ycnosuu nogaym B chefeparnbHbliAi OpraH UCNOMHUTENBHOW BNacTu Mo
WHTENEKTYyanbHOM COGCTBEHHOCTM 3asiBKM Ha U306peTeHne Unu nonesHyto Mogernb B
TeuyeHve ABeHaguaT MecsLEB C yKa3aHHOMN AaThl, @ 3asiBKM Ha NPOMbILLNIEHHbI
obpasel, - B Te4YeHMe LWECTM MECSILIEB C YkasaHHOW aaTtbl. Ecnn no HesaBuUcSLLMM OT
3aaBuUTENS 0OCcTOATENbCTBAM 3asdBKa, no KOTOpOIZ ncnpawmnBaeTca KOHBeHLI,I/IOHHbIVI
npuopuTeT, He Morna 6biTb NogaHa B yka3aHHbIV CPOK, 3TOT CPOK MOXET BbiTb
npoaneH egepanbHbIM OpraHOM MCMONHUTENBbHOW BAACTU NO UHTENMNEKTyarTbHON
coBCTBEHHOCTHU, HO He Bonee YeM Ha OBa MecsiLa.

2. 3agBuTtenb, XenawLmii BOCMONb30BaTbCA MPaBOM KOHBEHLIMOHHOIO npuoputeTa
B OTHOLUEHMM 3a8IBKM Ha NPOMBILLITEHHbIV 00pasel, AOMmKeH coo0LWmTb 06 3TOM B
denepanbHbI OpraH NCNONHUTENBHOW BNACTU NO MHTENNEKTyanbHOW COOCTBEHHOCTH
00 UcteyeHus AByx MecsueB CO OHA Nogadn Takon 3asBKM U NpeacTaBUTb
3aBEPEHHYIO KOMWIO NepBON 3asiBKW, YKasdaHHOW B NyHKTe 1 HacTosLen cTaTtbu, A0
NcTeYEeHMs TpeX MecdaLEeB CO AHS Nodayvn B yKasaHHbIM begeparbHblil OpraH 3asiBKu,
Nno KOTOPOW MCNpaLlMBaeTCa KOHBEHLMOHHbIW MpUopuTeT.

Ecnu 3aBepeHHas Konus nepBon 3as8BKn He NpefcTaBreHa B yKasaHHbI CPOK, NpaBo
npuopuTeTa TEM HE MEHEE MOXET ObITb NPU3HAHO heaeparibHbIM OpraHoM
WCMOJTHUTENBHOM BNACTX NO MHTENSEKTYarnbHON COGCTBEHHOCTM MO X04aTancTBy
3asBUTEnNs, NO4aHHOMY B 3TOT dhefepanbHblidi OpraH UCNOSTHUTENBHOM BNacTu 4o
UCTEYEHNS yKa3aHHOro cpoka. Xo4aTtanctso MOXeT OblTb YAOBNETBOPEHO MpK
YCIOBUK, YTO KOMUSA NEepBON 3a8BKKU 3anpoLleHa 3asaBUTeNeM B NaTEHTHOM
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BeJOMCTBE, B KOTOpOE rnogaHa nepBas 3asBka, B Te4eHne BOCbMU MecsdLEeB C AaThbl
nogavun nepBon 3adABKU U npencrtaBiieHa B Cpeﬂ,epaﬂbelVl opraH NCMONHNTENBHOWN
BnacTu no MHTeHﬂeKTyaﬂbHOVI COBCTBEHHOCTU B TEYEHNE OBYX MecAuleB CO OHA ee
nony4yeHua 3adasutenem.

3. BaaBuTens, xxenawLwun BOCNOMNb30BaTbCA NPaBOM KOHBEHLIMOHHOMO NpuopuTeTa
B OTHOLUEHMWM 3asiBKM Ha M30OpeTEeHNEe UIn NoMe3Hyo Moaenb, AOMMKeH coobLwmTb 06
3TOM B dpegeparnbHbI OpraH UCMOMHUTENBHOW BNAaCTU MO UHTENNEKTYanbHOM
COBCTBEHHOCTU U NPeACTaBUTb B 3TOT beaeparnbHbii OpraH 3aBepeHHy0 KOnuio
nepBon 3asBKN B TEYEHME LLIeCTHaaLAaTU MeCsLEeB CO OHA ee No4ayn B NaTeHTHOe
BEJOMCTBO rocyfapcTBa - y4acTHuKa NapuKCKon KOHBEHLUKN MO OXpaHe
NPOMbILLIIEHHOM COGCTBEHHOCTH.

Mpu HenpeacTaBneHMM 3aBePEHHOM KOMUM NEPBOW 3asBKM B YKa3aHHbIN CPOK NpaBo
npuopuTeTa TEM HE MEHEE MOXET ObITb NPU3HAHO deaeparnibHbIM OpraHoM
WCMNOMHMTENBHOW BNAacTu MO MHTENNEKTyanbHOW COOCTBEHHOCTM NO Xo4aTancTey
3a8BUTENS, NOAAHHOMY UM B 3TOT befeparbHblli OpraH 4O NCTEYEHUS yKa3aHHOro
CpokKa, Npu yCroBUn, 4YTO KOMWS NEPBON 3asBKKU 3anpoLleHa 3asiBUTENeM B MAaTEHTHOM
BEJOMCTBE, B KOTOpOE nofaHa nepeas 3asiBka, B Te4eHMe YeTbipHaguaTn Mecsaues co
OHs1 nogadn NepBon 3asiBKM 1 NpeacTaBrneHa B doefeparnbHbli opraH
WCNOSTHUTENBHOM BNACTX NO MHTENMNEKTYarnbHON COOGCTBEHHOCTU B TEYEHNE ABYX
MECSILIEB CO HSA ee NOMy4yeHus 3asBuTenem.

depepanbHbIi OpraH UCNOSNTHUTENBHOW BNACTU NO MHTENSMEKTYanbHON COGCTBEHHOCTH
BrpaBe notpeboBaTtb OT 3asBUTENsI NPeACTaBEHMS NEPEBOAA Ha PYCCKUIN A3bIK
nepBoOW 3asBKM Ha N300peTEHNE MW NOSE3HYH MOAENb TOMBKO B Criyyae, ecrnm
npoBepka AeNCTBUTENbHOCTM NPUTA3aHUS Ha NPUOPUTET N30BPETEHUS UMM NOMNE3HOM
Mogenun cBa3aHa C YCTaHOBIIEHNEM NaTEHTOCNOCOBHOCTY 3aABMNEHHbIX M306peTeHns
W None3Hon moaenu.

Crartbsa 1383. NocnencrBma coBnageHus gat npuopurteTa
n3o6peTeHus, None3HoMn Mmoaenu U NPOMbILLSIEHHOro
obGpasua

1. Ecnu B npouecce 3KCnepTu3bl YCTAHOBMEHO, YTO Pa3HbIMU 3asiBUTENSMW NOAaHbI
3as1BKM Ha UAEHTUYHbIE N306PETEHNSA, NONE3HbIE MOAENU UMW NPOMBILLIEHHbIE
obpasubl 1 3TN 3asiBKM UMEIOT OAHY M Ty e AaTy npuoputeTa, NaTeHT Ha
n3obpeTeHne, NoNe3Hy MOAENb UMW NPOMBILLIIEHHbIA 06pa3eL, MoXeT ObiTb BblaaH
TOMbKO MO OJHOW U3 TaKMX 3asIBOK NULLy, ONpeaensieMoMy CornalleHmeM Mexay
3asiBUTENSIMU.

B TeyeHne aBeHaauLaTM MeCsILEB CO OHS HanpaeneHus denepanbHbiM OpraHoM
WCMNOSHUTENBHOW BracTU MO UHTENNeKTyanbHOW COBCTBEHHOCTN COOTBETCTBYOLLErO
yBEAOMIEHUS 3asiBUTENN AOSKHbI COOOLUTL B 3TOT heaeparbHblii opraH o
AOCTUrHYTOM UMW COrnaLleHuu.

I'Ipvl BblJade naTteHTa No 0gHOM M3 3as1BOK BCe adBTOpPbI, YKa3aHHbIE B Hewn,
NPU3HAKTCA coaBToOpamMy B OTHOLLEHNN MOEHTUYHbIX |/|306peTeHvu7|, NoJ1e3HbIX
Mogenen nunu MNPOMBbILINEHHbIX o6pa3uoa.

B cnydae, Korga nMmewwine ogHy 1 Ty Xe gaty npunoputeta 3adaBkM Ha UOEHTUYHbIE
I/I306peTeHl/I$| n (I/IJ'IM) nofie3Hble Mmogenn Unn NageHTU4YHble NPOMbILUIIEHHbIE o6pa3u,b|
nogaHbl OAHUM N TEM XXe 3adaBuTernem, NnateHT BblAaeTcA No 3asaBKe, Bbl6paHHOI7I
3assutenem. O cBoem Bbl60pe 3asBUTENb AOMKEH COOOLWNTL B CPOK 1 B nopsagke,
KOTOpble NpefyCMOTPEHDbI absauem BTOPbIM HACTOALLEro nyHKTa.

Ecnu B TeyeHne ycTaHOBNEHHOroO cpoka B pefieparibHbli OpraH UCNONHUTENBHON
BNACTU MO MHTENMEKTYyanbHON COOCTBEHHOCTU OT 3asBUTENEN HE NMOCTYNUT yKazaHHoe
coo0LLeHMe Unu Xxo4aTancTeBo O NPOASIEHMM YCTAHOBEHHOMO CPOKa B NOPsiaKe,
npeaycMoTpeHHOM NYHKTOM 6 cTtaTbu 1386 HacToslero Kogekca, 3asgBku NpusHatoTcs
OTO3BaHHbIMW.
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2. Mpwn coBnageHuun gaT npuopuTeTa n3obpeTeHns n NOeHTUYHON emMy NoNe3Hom
MOZEnNN, B OTHOLLIEHUN KOTOPbIX 3asiBKW Ha BblAayy NaTeHTOB NOA4aHbl OOHUM N TEM
Xe 3aaBuTenem, nocne Bbl4ayu nateHTa No OAHOM M3 TakMX 3asBOK Bblgaya naTeHTa
no Apyron 3asiBke BO3MOXHa TOMNbKO Npu yCnoBuKW nogaym B peaepanbHbIv opraH
WCNOSNTHUTENBLHOW BNAcTX NO MHTENMNEKTyanbHON cOBCTBEHHOCTN obnagaTenem paHee
BblAaHHOro NaTteHTa Ha NAEeHTUYHOE N300peTEHNE NN NOEHTUYHYIO MONE3HYH
MOZenb 3as8BneHns O NpekpaLleHMm AeNCTBUSA 3Toro nateHTa. B aTom cny4vae
OeNCTBME paHee Bbl4AaHHOMO NaTeHTa npekpallaeTcs Co AHs nydnuMkauum ceegeHun o
BblJaye naTeHTa no Apyron 3asiBke B COOTBETCTBUM CO cTaTben 1394 HacTodAwero
Kogekca. CBeeHus 0 Bblgaye nateHTa Ha u3obpeTeHre unm nonesHyo Mogernb U
CcBeeHMs O NpeKpaLLeHnn JeACTBUS paHee BblAaHHOro NaTeHTa nybnukyoTcs
OOHOBPEMEHHO.

3. OkcnepTusa 3asiBKM Ha Bbigadvy nateHTa. BpemeHHas npaBoBas oxpaHa
n3obpeTteHus

Crtatbs 1384. PopmManbHasa aKCnepTrU3a 3assBKU Ha U3oobpeTeHue
1. Mo 3asaBke Ha n3obpeTeHne, NocTynueLLen B doegeparnbHbii OpraH
WCMNOMHMTENBHOW BNAacTu MO MHTENNEKTyarnbHOW COOCTBEHHOCTH, NPOBOANTCS
dopmarnbHas akcnepTusa, B NpoLecce KOTOPOWM MPOBEPSAIOTCH HanMyYne JOKYMEHTOB,
npegycMOTpPEHHbIX NYHKTOM 2 cTaTbk 1375 HacTodwero Kogekca, n ux cootBeTcTane
yCTaHOBMEHHbIM TpeboBaHMAM.

2. O nonoxuTenbHOM pesynbTaTe hopMarbHON 3KCNepTU3bl 3asiBKM Ha
n3obpeTeHne 1 0 AaTe nogayn 3asiBku Ha U3obpeTeHne dedeparnbHblii opraH
WCMONHUTENBHOW BMACTW MO MHTENNEKTyanbHOW COGCTBEHHOCTU YBEAOMIIAET
3aABUTENS He3aMeanMTeNbHO Nocre 3aBepLleHnst (opManbHON 9KCNepTU3bI.

3. Ecnu 3asBka Ha n306peTeHne He COOTBETCTBYET YCTAHOBMNEHHBLIM TPEBGOBaHNAM K
[IOKyMEHTaM 3asiBK1, (hefeparbHbli OpraH UCMONMHUTENBHON BNacTu No
WHTEnNneKTyansHo CO6CTBEHHOCTM HanpaBmseT 3asBUTENIO 3aMpoc C NPeAnoXeHneM
B TEYEHME TPeX MeCSLIEB CO [iHSI HarnpaBrieHns 3anpoca NPeACcTaBUTb UCNPaBIEHHbIE
Unu HeJocCTalLMe OOKYMEHTLI. Ecnu 3asButens B yCTaHOBNEHHbI CPOK HE
npeacTaBuT 3anpalivBaeMble JOKYMEHTbI UMW He NMoAacT Xo4aTaucTBO O NPOANEHUN
3TOro cpoka, 3asiBka NpPU3HaETCs OTO3BAHHON. DTOT CPOK MOXET GbITb MPOAEH
ykasaHHbIM doeeparnbHbiM OpraHoM UCMNOMHUTENBHOW BNacTu, HO He 6onee YeMm Ha
[ecaTb MecsLEeB.

4. Ecnu npu nposedeHnn hopmanbHON 9KCNepTu3sbl 3asiBKU Ha n3obpeTeHne
yCTaHOBMEHO, YTO 3asiBKa Ha n3obpeTeHne nogaHa ¢ HapyleHnem TpeboBaHus
eguHcTBa usobpeteHuns (NyHKT 1 ctaten 1375), heaepanbHbiv opraH
WCMNOMHMTENBbHOW BNacTu NO MHTENNeKTyanbHON COBCTBEHHOCTM NnpeanaraeT
3a9BUTENIO B TE@YEHMe TpexX MecsALEeB CO OHSA HamnpaBneHWs MM COOTBETCTBYIOLLENO
yBeOOMITEHNS COOBLLMTL, Kakoe U3 3asiBNEHHbIX N300peTeHNn JOMKHO
paccmaTpuBaTtbCs, ¥ NpY HEOBXOANMOCTU BHECTU U3MEHEHUS B JOKYMEHTbI 3asBKU.
Opyrve 3asBneHHble B 3asBke N306peTeHnss MoryT 6biTb 0OQOpPMIIEHbI BblAENEeHHbIMU
3asiBkamu. Ecnn 3asBuTenb B YCTaHOBMEHHbIA CPOK HE COOBLLNT, Kakoe 13
3asiBMeHHbIX N306peTeHnii 4OMKHO paccMaTpuBaTbCs, U He NpeacTaBuT B cryyae
HeobXoAMMOCTM COOTBETCTBYIOLLME AOKYMEHTbLI, paccMaTpmBaeTcsl usobpeTteHune,
ykasaHHoe B hopMyrie n3obpeTeHusi nepsbIM.

5. Ecnn npu npoBeaeHnn hopmarnbHOM 3KCNepTM3bl 3asiBKN Ha M300peTeHne
YCTaHOBIEHO, YTO NpeAcTaBneHHble 3asaBUTENeM AONOMNHUTENbHbIE MaTepuansl
N3MEHSIOT 3asiBKy MO CyLLEeCTBY, MPUMEHSAIOTCA NpaBuna ab3aua TpeTbero nyHkTa 6
ctatbn 1386 HacToswwero Kogekca.

Crartbsa 1385. Ny6nukauna cBeaeHMn o 3asiBKe Ha usobpeTeHune
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1. depepanbHbI OpraH UCNOMHUTENBHOW BNACTW NO MHTENNEKTYanbHON
CODCTBEHHOCTM MO UCTEYEHMM BOCEMHAALATU MECALEB C AaTbl MOAAa4M 3asiBKM Ha
nsobpeTteHune, npollelien opmanbHy0 3KCNepTM3y C NOMNOXUTENbHBIM
pesynbTaTtoMm, Nnybnukyet B oulmnansHoM GonneTeHe cBeaeHWs O 3as8BKe Ha
nzobpeteHune. CoctaB nybnukyemblx cBeaeHU onpeaensieTca denepanbHbIM
OpraHom UCMOSTHUTENBHOM BlacTW, OCYLLECTBSIOLMM HOPMATUBHO-NPaBOBOE
perynupoBaHue B cdpepe MHTENNEeKTyanbHON COGCTBEHHOCTH.

ABTOp 1M300peTeHns BnpaBe 0Tka3zaTbCs ObITb YNOMSIHYTbIM B KAYECTBE TakOBOMO B
nybnvKyeMbIX CBEEHUSIX O 3asiBKE Ha M300peTeHme.

Mo xogaTancTBy 3asBUTENS, NO4AHHOMY A0 UCTEYEeHWs ABeHaAuaTh MecsiLeB ¢ Aathbl
nogayu 3asiBkuM Ha nsobpeTteHune, heaepanbHblin OpraH UCNOMHUTENbHOW BracTu No
WHTENNEeKTyansHON COBCTBEHHOCTU MOXET ONyGnMKoBaTh CBEAEHUS O 3asiBKE [0
NCTeYeHMs BOCEMHAALATU MECSILIEB C AaTbl €e Nogaudun.

ny6J'II/IKaLI,I/IFI HEe Npon3BognNTCA, eClii A0 UCTeYeHUA NATHaguaTn MmecqaueB C AaTbl
nogaydn 3adBkKM Ha V|306peTeH|/|e OHa Oblna oTo3BaHa unm npu3HaHa 0TO3BaHHON NGO
Ha ee OCHOBaHWUWM CcoCToANachk perncrtpauna |/|306peTeHv|;|.

2. Iltoboe nuuo nocne nybnmMkauumn ceBegeHun o 3asBke Ha u3obpeTeHre Bnpase
03HaKOMUTLCS C JOKYMEHTaMM 3asIBKW, €CMNX 3asBKa He OTO3BaHa M He Mpu3HaHa
0TO3BaHHOW Ha gaTy nybnukauum ceegeHuii o Hel. MNMopsagok 03HaKoMNeHMs ©
AOKYMEHTaMu 3asBK/ M Bbl4a4M KOMUIA Taknx JOKYMEHTOB yCTaHaBnmBaeTcs
hefepanbHbIM OpraHOM UCMOMHUTENBbHOM BNacTW, OCYLLECTBASIOLMM
HOpPMaTUBHO-NPABOBOE perynMpoBaHne B cchepe UHTENNEKTyansHON COBCTBEHHOCTH.

3. B cnyyae nybnukaumu ceegeHun o 3asiBke Ha M3obpeTeHne, koTopasi Ha gaty
nybnvkauum 6bina oTo3BaHa unv NpuM3HaHa O0TO3BaHHOW, Takue CBeAeHNs He
BKITIO4AIOTCH B YPOBEHb TEXHWKU B OTHOLLEHMW NOCNEAYIOLMNX 3asiBOK TOrO e
3aaBuUTEnNs, NoAaHHbIX B dheaepanbHbIi opraH UCMOMHUTENbHOW BracTu rno
WHTENneKTyanbHOW COBCTBEHHOCTW A0 UCTEYEeHUs ABEeHaaLaTn MecsueB Co OHS
nybnukauum ceegeHuii o 3asiBke Ha nsobpeTeHne.

Cratba 1386. kcnepTn3a 3asiBKM Ha usobperteHune no cywecTBy
1. Mo xogaTancTBy 3asBUTENS UMK TPETLUX NKL, KOTOPOEe MOXET BbITb NOAAHO B

denepanbHbI OpraH UCNOMHUTENBHOW BNACTU NO MHTENNEKTyanbHOW COOCTBEHHOCTH
npv nogaye 3asiBKn Ha U3006peTeHne nnm B Te4eHne Tpex NeT ¢ AaTthl Nogayvm 3Tomn
3asBKW, U NpY YCIrIOBUN 3aBepLUeHns dhopmanbHOM 3KCNepTU3bl 3TOW 3asiBKN C
NONOXMTENBHBIM PE3yNbTaTOM MPOBOAMTCS 3KCNEPTMN3a 3asiBKM Ha N306peTeHne no
cywectBy. O NOCTYyNMBLUMX XOA4aTanucTBax TpeTbUX NUL, YKasaHHbIN peaepanbHblii
opraH UCNoNHUTENbHON BNacTK yBeaOMIsieT 3asaBUTENS.

Cpok nogauun xogaTancTea o0 NPOBEAEHNM SKCMEPTU3bl 3asiBKM HA M306peTeHMe Mo
CyLLEeCcTBY MOXET ObITb NpoAneH defeparnbHbiM OpraHoOM UCTONMHUTENBHOW BNAcTu No
WHTENNEKTYyanbHoOW COGCTBEHHOCTM N0 X0AaTaWCTBY 3asBUTENS, NOAAHHOMY [0
NCTEYEHNs 3TOro Cpoka, HO He Bornee Yem Ha ABa Mecsiua.

Ecnu xopaTtancTso o npoBeAeHUn 3KCNepTM3bl 3asiBKU HA N306peTeHne no cyLlecTBy
He NoJaHo B YCTaHOBIEHHbIN CPOK, 3asiBKa NPU3HAETCst OTO3BaHHOMN.

2. C-)Kcrlepmaa 3aABKM Ha I/I306p8TeHl/Ie Nno CyLieCTBY BKIKO4YaeT:

MH(*)OpMaLI,VIOHHbIIZ NMONCK B OTHOLLUEHNN 3aABJ1IEHHOIo M306peTeHMﬂ ansa
onpeneneHna ypoBHA TEXHUKK, C yHETOM KOTOPOTro 6yp,eT OCYyLLECTBNATbLCA
npoBepkKa naTeHToCnocobHOCTH M306peTeHl/IF|;

NpOBEpPKY COOTBETCTBUSA 3asBIEHHOI0 n3o0bpeTeHunsa TpeboBaHmaM,
yCTaHOBMEHHbIM NYHKTOM 4 cTaTbh 1349 HacToswero Kogekca, n ycnosusam
NaTeHTOCNOCOBHOCTH, YCTaHOBIEHHbIM ab3aueM nepBbIM MyHKTa 1, nyHKTamMun 5 un
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6 ctaTtbk 1350 HacTosAwero Koaekca;

NpOBEpPKY JOCTAaTOYHOCTU PACKPbITUS CYLLIHOCTU 3asiBNIEHHOTO M3obpeTeHns B
OOKYMeHTax 3adBKW, NpeayCcMOTpeHHbIX noanyHktamu 1 - 4 nyHkTa 2 ctatbmn 1375
HacToswero Kogekca u npeactaBneHHbIX Ha AaTty ee nogayu, ans
OCyLLEeCTBEHNsI M30O6peTEHNS CneumanmcTom B AaHHOM 0B6nacTn TEXHUKM;

NPOBEpPKY COOTBETCTBMUSA 3asiBNEHHOrO 300peTeHmnst yCroBrAM
naTeHToCnoCcoOHOCTH, NpeayCMOTPEHHLIM ab3aLemM BTOpbIM NyHKTa 1 ctaTbn 1350
HacToswwero Kogekca.

denepanbHbIi OpraH UCNONTHUTENBHOW BNACTU NO MHTENMNEKTYanbHON COOCTBEHHOCTH
HanpaenseT 3asBUTeNto ot4yeT 06 MHPOPMALIMOHHOM MoKnCKe.

MHdopMaLMOHHbLIV NONCK B OTHOLLEHUW OBBEKTOB, YKa3aHHbIX B MYHKTE 4 cTaTby
1349 n nyHkTax 5 n 6 ctatbkn 1350 HacToswero Kogekca, He NpoBoANTCS, O YeM
denepanbHbI opraH UCMONHUTENBHON BNACTU NO MHTENNeKTyanbHOM COOCTBEHHOCTH
yBeLOMMSET 3asBUTENS.

Mopsanok npoBeaeHUst MHADOPMAaLIMOHHOTO NoucKa U NpeacTaBreHns oT4eTa 0 HEM
ycTaHaBnvBaeTcs degeparnbHbiM OpraHOM UCTMONHUTENBHOM BracTy,
OCYLLECTB/ISAOLLMM HOPMaTMBHO-NPaBOBOE perynupoBaHue B cgepe
WHTENnNeKTyanbHON COGCTBEHHOCTMU.

3. Ecnu xopaTtancTBo 0 NpoBeAeHNM IKCNepTM3bl 3asBKM Ha U30bpeTeHre no
CyLecTBY MOAAHO Npu nogadve 3asBK1 K MO 3asBKe He ucnpawmnsaeTcsa npuopmTeT
Bornee paHHWIA, YeM gaTta nogadu 3asaBku, dedeparnbHbI OpraH MCNONMHUTENBHON
BMacTu NO MHTENNEKTyanbHON COOCTBEHHOCTN HanpaBnseT 3asaBUTenNto otT4eT 06
MHMOPMaLMOHHOM MOUCKE 0 UCTEYEHUS CeMU MeCALLEB CO AHA Hayana aKkcnepTm3bl
3asBKM Ha n3obpeTeHne no CyLlecTsy.

Cpok HanpaBneHus 3asBuTento ot4eTa 06 NHEPOPMaLMOHHOM NOMCKe MOXET ObITb
npoaneH dpegepansHbIM OPraHoM UCMOMNHUTENBbHOW BNACTWN MO UHTENMEKTyansHom
COBCTBEHHOCTH, €Cny BbisiBieHa He0H6X0AUMOCTb 3anpoca B ApYrMx opraHn3aumsax
WCTOYHMKA MHpopMaLmn, OTCYTCTBYIOLLLEro B hoHAax yKkasaHHOro doefepansHoro
opraHa UCMonHUTenbHOW BnacTu, Unn 3asBneHHoe n3obpeTeHne oxapakTepmsoBaHo
Takum obpasom, UTO 3TO AenaeT HEBO3MOXHbIM NpoBeAeHne NHAOPMaLMOHHOTO
noucka B ycTaHoBneHHoMm nopsaake. O npoaneHun cpoka HanpasneHns ot4yeTa ob
VMHDOPMALIMOHHOM MOUCKE U O MPUYMHAX ero NPOANeHns ykasaHHbI doefeparnbHbIi
opraH UCMNOSMHUTENBLHOW BriacTu yBeAOMISET 3asBUTENS.

4. 3asgBuTenb U TpeTby NuLa BNpaBe Xo4aTancTBoBaTb O NPOBEAEeHUN MO 3asBKe Ha
n3obpeTeHmne, npoLeawen hopMarnbHY 3KCNEPTU3Y C MNONOKUTENbHBLIM
pesynbTaTtoM, MHHPOPMaLMOHHOIO NOUCKa ANS onpefeneHns ypoBHS TEXHUKN, C
y4eTOM KOTOPOro 6yaeT OCyLLEeCTBATLCA NPOBEPKA NAaTEHTOCNOCOOHOCTH
3asBIEHHOrO N306peTeHust. MNopagok U ycnoBusi NPOBEAEHMS Takoro
WHOPMAaLIMOHHOIO Nomncka 1 NpegocTaBneHnsa cBeAeHU O ero pesynbTarax
ycTaHaBnmBaTca efepanbHbiM OpraHoM UCNOSTHUTENBHOM BNacTH,
OCYLLIeCTBNAOLWUM HOPMaTUBHO-NPAaBOBOE perynnupoBaHue B cdepe
WHTENNEKTyanbHOM COOCTBEHHOCTH.

5. Mo 3asBke Ha n3obpeTeHne, onybnnkoBaHHOW B NOPSAAKE, YyCTAHOBNEHHOM
ctaTtben 1385 HacToswero Kogekca, degepanbHbii opraH UCMOMHUTENBHOW BNacTu
No MHTEeNMeKTyansHoM COBCTBEHHOCTU NyBnunkyeT oTyeT 06 MHPOPMALMOHHOM
nowcke, NPoOBEAEHHOM B NMopsiake, yCTAHOBNEHHOM MyHKTaMun 2 1 4 HacTosiLen
cTaTbMm.

Mocne nybnukaumm cBegeHni o 3asiBke Ha n3obpeTeHue nboe NuuUo Bnpaee
NnpeacTaBUTb CBOW 3aMeyaHusl B OTHOLLEHUN COOTBETCTBUS 3asiBITEHHOIO
N306peTeEHUS YCNOBUSIM MNATEHTOCNOCOBGHOCTU, YCTaHOBINEHHLIM cTaTbeln 1350
HacTosilwero Kogekca. Takue nuua He NpMHUMAIOT y4acTue B Mpou3BOACTBE NO
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3asBKe. 3aMeYaHns yYnTbIBAOTCS NPU NPUHSTUN PeLLIEHMS MO 3asiBKE B NOPsiake,
ycTaHoBneHHOM cTaTbern 1387 HacToswero Kogekca.

Mopanok 1 cpokn NHOPMUPOBaHNSA 3asIBUTENS O pedynbTaTax NnpoBeaeHus
MH(OPMALIMOHHOTO NMoucka U NyGrnKaLumM oT4eTa O TakoM MOWCKE yCTaHaBNMBaOTCS
heaepanbHbIM OPraHOM MUCMOMHUTENBHOW BacTy, OCYLLECTBAAIOWMNM
HOpPMaTMBHO-MPABOBOE PErynNuMpoBaHue B chepe MHTEMNEKTyanbHON COGCTBEHHOCTY.

6. B npouecce akcnepTusbl 3asBkU Ha n3obpeTeHne no cywecTBy deneparnbHbIi
opraH UCNONHUTENBHON BNACTU NO MHTENNEKTyanbHOW COOCTBEHHOCTU MOXET
3anpocuTb y 3asBuUTENs AOMOMHUTENbHbIE MaTepuars! (B TOM Y/CNe U3MEHEHHYIO
dopmyny nsobpeteHus), 6e3 KOTopbIX NPOBEAEHNE IKCNEPTU3bI UNUN NPUHATUE
peLleHns O Bbigaye naTeHTa Ha u3obpeTeHne HEBO3MOXHO. B aTom criyyae
AONONHUTENbHbIE MaTepuanbl 6e3 M3MeHeHUs 3asBKM MO CYLLECTBY AOIDKHbI ObITh
NpeacTaBneHbl B TEYEHME TPEX MECSILIEB CO AHSA HanpaBeHusi 3anpoca 1nm Konum
MaTepuarnos, NPOTMBOMNOCTABIIEHHbIX 3asiBKE, MPUW YCIOBUW, YTO 3asBUTENb 3anpocur
KONuu B TeYEHME OBYX MECSLEB CO OHS HanpaBreHus 3anpoca yka3aHHoro
denepanbHOro opraHa UCNOMNHUTENbHOW BNacTun. Ecnn 3agaBuTenb B yCTAHOBMEHHbIN
CpOK He MpeACTaBuT 3anpallmBaemMble MaTtepumarnbl UM He NoaacT XxogaTancTeo o
npoasnieHnn 3Toro Cpoka, 3asiBka Npu3HaeTcst 0To3BaHHON. CpoK, YCTaHOBMNEHHbIN Ans
npeacTaBneHnst 3asaBUTENEM 3anpaluvBaeMbIX MaTepuarnos, MoXeT ObiTb NpoaneH
yKasaHHbIM dhefeparnbHbiM OpraHoOM MCMOMHUTENbHOMW BnacTu He 6onee 4em Ha
OEeCATb MecsLEeB.

Ecnu npu npoBeaeHUn akcnepTun3bl 3asiBKU MO CYLLECTBY YCTAaHOBMEHO HapyLleHue
TpeboBaHNs equHCTBA N306pEeTEHUS, MPUMEHSIIOTCS NMONOXEHUS NMyHKTa 4 cTaTby
1384 HacTtosiwero Kogekca.

B cnyyae, ecnu 3asBuTenemM npeacTaBneHbl 4OMNONHUTENbHbIE MaTepuansl,
NpoBEepsIeTCs, HE U3MEHSIIOT N OHM 3asIBKY MO CyLlecTBy (cTaTbs 1378).
JononHutensHble Matepuansl B 4acTW, U3MEHSIIOLLEN 3asiBKY MO CyLLEeCTBY, Npu
paccMOTPEHUM 3asiBKM Ha M306peTeHne BO BHUMaHWE He npuHumatotcs. Takve
maTtepuanbl MOryT GbITb NpeACTaBreHbl 3asBUTENEM B KAYECTBE CaMOCTOATENBHON
3aaBku. PelepanbHblil OpraH UCNOMHUTENBHOW BMACTU MO MHTENEKTYanbHOM
cobBCTBEHHOCTUN yBeAOMIAET 06 3TOM 3asBUTENS.

Cratbsa 1387. PeweHune o Bblaaye nateHTa Ha nsoobperteHue, o6

OTKa3e B ero Bbiga4ve uin o npuaHaHUn 3asaBKu OTO3BaHHOW
1. Ecnu B pesynbTaTte 3kCnepTu3bl 3asiBKM HA M3obpeTeHne Nno CyLecTBy

YCTaHOBIEHO, YTO 3asiBlIEHHOE U3obpeTeHne, KOTOpoe BblpaXeHo hopmyrnon,
NPeanoXeHHON 3asiBUTENEM, He OTHOCUTCA K OObeKTaM, yka3aHHbIM B NyHKTe 4
ctaTtbun 1349 HacToswero Kogekca, cCooTBETCTBYET YCIOBUAM NAaTEHTOCNOCOOHOCTMH,
npeaycMoTpeHHbIM cTaTbent 1350 HacToswero Kogekca, 1 CyLLHOCTb 3adBNEHHOMo
n3obpeTeHns B JOKYMEHTaX 3asBKU, MPeAYyCMOTPEHHbIX NognyHkTamu 1 - 4 nyHkTa 2
ctatbu 1375 HacTosawero Kogekca v npeacTaBneHHbIX Ha AaTy ee nogayu, packpbita
C MONHOTON, JOCTATOYHOM ANsi OCYLLECTBNEHMS n3obpeTeHuns, dpeaepanbHbIi opraH
WCMOJTHUTENBHOM BNACTX NO MHTENSEKTYarnbHON COBCTBEHHOCTN NPMHMMAET peLleHne
0 Bblgaye naTteHTa Ha usobpeTteHmne ¢ aTon dopmMynon. B pelueHun ykasbiBatoTcs
Aarta nogauv 3asiBkv Ha u3obpeteHne 1 garta npuoputeTta nsobpeteHus.

Ecnu B npouecce akcnepTu3bl 3asiBkM Ha M306peTeHne No CyLLeCTBY YCTaHOBIEHO,
YTO 3asIBNIEHHOE U306peTeEHME, KOTOPOE BbipaXeHO (POPMYON, NPeanoXeHHON
3a8BUTENEM, HE COOTBETCTBYET XOTS 6bl 0OgHOMY 13 TpeboBaHMIN UNN YCrIoBUI
NaTeHTOCNOCOOHOCTH, YKka3aHHbIX B ab3aue NnepBOM HACTOSLLEro NyHKTa, NMbo
OOKYMEHTbI 3aABKWU, YKa3aHHbIe B a63aue nepBoOM HacTosALlero nyHkra, He
COOTBETCTBYIOT MPEAYCMOTPEHHBIM 3TUM ab3auem TpeboBaHusiM, beaepanbHbii
OpraH UCMNOSTHUTENBHON BNACTU NO MHTENNEKTyanbHOM CO6CTBEHHOCTM NPUHNMAET
pelweHne o6 oTkase B Bblgaye naTeHTa.
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[lo NpyHATKS pelleHns 06 oTkase B Bblgaye naTeHTa defepasbHbli opraH
WCMONTHUTESbHOW BMACTW MO MHTENNEKTYyanbHOW COBCTBEHHOCTY HanpaBsnseT
3aABUTENIO YBEAOMIIEHNE O pe3ynbTaTax NpoBepKM NaTeHTOCNOCOGHOCTH
3aABNEHHOro M306peTeHns C NPeanoXeHMeM NpeacTaBuTb CBOU A40BOAbI MO
npueefeHHbIM B yBeaomneHnn motusam. OTBeT 3asaBUTENs, coaepXalluin 4oBoab! Mo
npuBeAeHHbIM B yBEAOMIIEHUM MOTUBAM, MOXET ObITb NpeACTaBleH B Te4yeHue
LLUECTN MECALEB CO AHA HaMNpaBreHus emy yBedoMIIeHNs.

2. 3asBka Ha usobpeTeHne NpU3HaeTCsa 0TO3BaHHOW B COOTBETCTBUU C
NONOXEHNAMM HACTOSLLIEN IMaBbl HA OCHOBaHWM pelleHns denepanbHOro opraHa
WCNOSNTHUTENBHOW BNACTU NO MHTENMNEKTYanbHON COBCTBEHHOCTN.

3. PeweHune cdenepansHOro opraHa UCNOMHUTENbHON BNACTW MO MHTENNEKTyanbHON
CODCTBEHHOCTM O Bblgade naTteHTa Ha u3obpeteHune, 06 0Tka3e B Bblgave nateHTa Ha
n3obpeTeHne unm o NpU3HaHMKM 3aaBKN Ha N300peTEeHNEe OTO3BAHHOM MOXET ObiTb
OCMOpPEHO 3asBMUTENEM NyTEM NOAAYN BO3PAXEHUS B yKasaHHbIN heaepanbHbin opraH
WCNOSTHUTENBHOM BNACTU B TEYEHNE CEMU MECSILIEB CO AHS HaNpPaBleHUs UM
3a8BUTENO COOTBETCTBYIOLLErO PELUEHNST UMK 3aNPOLLEHHbIX B YKa3aHHOM
denepanbHOM OpraHe UCMONHUTENBHOW BriacTy KOMWIA MaTepurarnos, KOTOpbIe
NPOTMBOMNOCTAaBIEHbI 3asBKE U yKa3aHbl B peLlleHnn 06 oTkase B Bblaaye naTeHTa, npu
YCINOBUK, YTO 3asiBMTENb 3aMpoCul KON 3aTUX MaTtepmnanos B TEYEHME TPEX MECSHLIEB
CO [JHS HanpaBNEeHWs peLleHunsl, MPUHATOro No 3asiBke Ha n3obpeTeHme.

Cratbs 1388. NpaBo 3aaBUTENSA 3HAKOMUTBLCA C NAaTEeHTHbLIMU

MaTepunanamMm 3assurens Bnpase 3HAKOMUTLCH CO BCEMU OTHOCALLMMUCS K
naTeHToOBaHMIO N300peTeHN MaTepmanamm, Ha KOTopble UMEETCSI CCbIfika B 3anpocax,
oTyeTax, peLleHusX, yBeAOMITEHUSX UM UHbIX JOKYMEHTaX, MOfyYeHHbIX UM 13
defepanbHOro opraHa UCNONHUTENBHOWM BACTU MO UHTEMNEKTyanbHOW COBCTBEHHOCTH,
3a UCKIMOYEHNEM JOKYMEHTOB 3asBKW, C KOTOPbIMW HE BrpaBe 03HAaKOMUTbLCA noboe
nmuo (B YaCTHOCTW, 3asBKW, YKa3aHHOW B yBELOMITEHUN, NPEAYCMOTPEHHOM ab3aLem
BTOpbIM NyHKTa 1 ctaTtbun 1383 HacToswero Kogekca), ecnu cBeieHUs1 O TakoW 3asiBKe He
onybnukoBaHbl. Konum 3anpalunBaemMbix 3asiBUTENeEM B ykazaHHOM dheeparnbHOM
opraHe naTeHTHbIX JOKYMEHTOB HanpaBnATCa eMy B TedeHne Mecsua co OHA
nosiy4yeHns s3anpoca.

Cratba 1389. BoccTtaHoBneHMe nNponyLweHHbIX CPOKOB,
CBsI3aHHbIX C NpoBeAeHMEM IKCNEePTU3bl 3asiBKM Ha

n3obpeTteHue
1. MponyLeHHble 3asABUTENEM OCHOBHOW UITM NPOAJIEHHbIV CPOK NpeacTaBneHns

OOKYMEHTOB UIK JONONHUTENBHBLIX MaTepuarnos no 3anpocy denepanbLHOro opraHa
WCMOJTHUTENBHOWM BNACTU NO MHTENSEKTYanbHON COBCTBEHHOCTU (MYHKT 4 cTaTtbun 1384
1 NyHKT 6 cTaTbn 1386), Cpok nogayvm xogaTancTBa O NPOBEAEHMMN SKCNePTU3bl 3asiBKM
Ha n3obpeTteHue no cyuwecTtsy (MyHKT 1 cTatbm 1386) 1 Cpok Nogavm BO3pakeHusi B
yKa3aHHbI oefieparnbHbii OpraH UCNONMHUTENBHOW BNacTu (MyHKT 3 cTatbn 1387)
MOryT BblTb BOCCTAHOBIEHbI YKa3aHHbIM heepanbHbIM OpraHoM MCMNONHUTENBHON
BNAacTU Npu YCrIOBUN, YTO 3asBUTENb YKaXeT yBaXUTerbHble NPUYMHbI, MO KOTOPbLIM
He Obln cobnoaeH cpok.

BoccTaHoBneHe cpokoB, NpeayCcMOTPEHHbIX NyHKTOM 4 ctatbn 1384, nyHkTamn 1 n 6
cTtaTtbu 1386 HacTosawero Kogekca, ocyLecTBAsSeTCA B COOTBETCTBUM C NOSTOXEHUSMN
HacTosLL el rnaBbl HA OCHOBaHUN peLleHns defeparibHOro opraHa UCNONHUTENBHON
BMNAacTW NO MHTENNeKTyanbHon co6CTBEHHOCTM 06 OTMEHe peLUeHnst O MPU3HaHUK
3a8BKM OTO3BaHHOW N BOCCTAHOBIEHMW NPOMYLLIEHHOro CpoKa.

2. XogaTancteBo O BOCCTAHOBIIEHUMN MPOMYLLEHHOTO CPOKa MOXET ObITb NO4aHO
3asBUTENEM B TedeHue ABeHaauaTn MecsaueB Co OHA UCTEeYEeHUs YCTaHOBMNEHHOro
Cpoka. XogaTancTBo nogaetcs B oefeparnbHbli OpraH UCMOMHUTENBHOW BNacTu no
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MHTeﬂﬂeKTyaﬂbHOVI cobCTBEHHOCTU OQHOBPEMEHHO!:

C AOKYMEHTaMu nnn gononHUTenbHbIMKU MaTepunanamun, and npegcraBsieHnda
KOTOpPbIX HeobXx0aMMO BOCCTaAHOBIIEHUE CpOKa, nnbo ¢ xogaTancTBOM O
npoasieHnn Cpoka npeacrtaBlieHnA 3TX JOKYMEHTOB UM MaTepuaros,

nnbo ¢ xogaTtancTBOM O MPOBEAEHUN IKCMEPTM3bI 3asiBKN HA n3obpeTeHme no
CYyLLIECTBY;

nmbo ¢ Bo3paxeHem B dpeaeparnbHbli OpraH UCMONHUTENBHON BAcTy No
WHTENNeKTyanbHON COBCTBEHHOCTY.

Cratba 1390. 9kcnepTn3a 3asiBKM Ha NONE3HYy Moaenb
1. MNo 3asBKe Ha NoNe3Hy Mogerb, NOCTYNUBLLEN B heaeparnbHbIin opraH
WCNOSTHUTENBHOM BNACTX NO MHTENMEKTYanbHON COGCTBEHHOCTH, MPOBOAUTCSA
dopmarnbHasi 3kcnepTr3a, B MPoLEeCcce KOTOPOWN NMPOBEPSAIOTCS HANMYne JOKYMEHTOB,
nNpeaycMOTPEHHbIX MYHKTOM 2 ctaTtbn 1376 HacToswero Kogekca, n ux cootBeTcTeue
YCTaHOBIEHHbIM TpeboBaHUAM.

Mpu nonoxutensHOM pesynbTaTte (hopmanbHOW 3KCNEePTU3bl NPOBOAUTCH 3KCNEPTM3a
3asBKM Ha MONe3Hy0 MoAerb MO CYLLeCTBY, KOTopas BKOYaeT:

WMHOPMALIMOHHBIN MOUCK B OTHOLLEHUW 3asiBIIEHHOW NOMe3HoM Moaenu ans
onpegeneHnsa ypoBHS TEXHUKU, C y4E€TOM KOTOPOro ByaeT ocyLecTBNATLCS
npoBepka NaTeHTOCNOCOBHOCTU 3asABEHHON NOMNEe3HOW Moaenu;

NpOBEPKY COOTBETCTBMS 3adBNEHHON NONe3Hon Mmoaenn TpeboBaHusaMm,
YCTaHOBIEHHbIM NMYHKTOM 4 ctaTbk 1349 HacTosawero Kogekca, 1 ycrnosusam
naTeHToCnocobHOCTH, NpeayCMOTPEHHbLIM ab3aleM nepebiM NyHkTa 1, nyHkTamu 5
n 6 ctatbun 1351 HacToswero Koaekca;

NPOBEPKY OOCTAaTOUYHOCTM PACKPbITUS CYLLHOCTU 3asiBNIEHHOM NONe3Hon moaenum
B JOKYMEHTaXxX 3asBKWU, MPeayCMOTPEHHbIX NoAnyHKTamu 1 - 4 nyHkTa 2 cTaTby
1376 HacTosiwero Kogekca v npeacTaBrieHHbIX Ha JaTy ee nogadn, ons
OCYLLIECTBMEHMS NONE3HOW MOAENN CNELNAnUCTOM B JAHHOW 00NacTn TEXHUKMY,

NPOBEPKY COOTBETCTBUS 3asiBIEHHOW MONe3HON MoAenu yCroBusm
naTeHToCnocoOHOCTH, NpeayCMOTPEHHBIM ab3aLem BTOpbIM NyHkTa 1 ctatbn 1351
HacToswwero Kopekca.

MHdopMaunOHHbIV NOUCK B OTHOLLIEHUM OOBEKTOB, YKa3aHHbIX B MYHKTE 4 cTaTby
1349 n nyHkTax 5 n 6 ctatbn 1351 HacToswero Kogekca, He NpoBoaAUTCS, O YeM
defeparnbHbI OpraH UCMONTHUTENbHOW BNACTW NO MHTENNEKTyanbHON COBCTBEHHOCTM
yBeJOMNSAET 3aaBUTENS.

2. Ecnu B pesynbTaTe 3KcnepTu3bl 3asiBKU Ha NOMe3Hyo MoAesb Mo CyLLecTBY
YCTaHOBIEHO, YTO 3asBfeHHas nonesHasi Moaernb, KoTopasi BblpaxeHa hopMyrown,
NPeanoXeHHON 3asiBUTENEM, He OTHOCUTCA K OObeKTaM, yka3aHHbIM B NMyHKTe 4
ctaTbmn 1349 HacToswero Kogekca, cooTBETCTBYET YCIOBUAM NAaTEHTOCNOCOOHOCTMH,
npegycMoTpeHHblM ctatben 1351 HacToswero Kogekca, U CyLHOCTb 3asBfiEHHOM
nofie3HoM Mogenun B JOKYMEHTax 3asBKu, NpegyCcMOTPEHHbIX nognyHktamun 1 - 4
nyHkTa 2 ctatbu 1376 HacToswero Kogekca n npeacTaBfeHHbIX Ha AaTy ee nogayu,
packpbiTa C NONIHOTOW, AOCTATOYHOW A5 OCYLLEeCTBNEeHUs Nosie3Hon Mmogenm
crneunanucToM B AaHHOW 0BnacTu TeXHMKW, dhedeparbHbIi OpraH UCMONTHUTENBHON
BMNacTu No MHTENNEKTyanbHON COBCTBEHHOCTN NPUHUMAET peLLEHNE O Bblaave
naTteHTa Ha NonesHy MoAerb ¢ aTon hopmynon. B pelleHnn ykasbiBaloTcs gata
noJayv 3asiBKM Ha NOMe3Hy Moaernb 1 AaTta npuoputeTa nonesHon Moaenu.

Ecnmn B npouecce 3KCnepTmn3bl 3adABKM Ha NONEe3HYy Moesb No CywecTBy
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YCTaHOBIEHO, YTO 3asBNEHHbIA OOBEKT, BbIPaXXEHHbIN hOpMynon, NpeanoXeHHon
3a9BUTENEM, HE COOTBETCTBYET XOTS Obl 0OQHOMY 13 TpeboBaHMIN UNN YCITOBUI
NaTeHToCnocobHOCTH, yKadaHHbIX B ab3aue nepBoOM HacCTOSLEro NyHkTa, nnbo
OOKYMEHTbI 3aABKW, NpedyCcMOTPeHHbIe noAanyHKkTamu 1 - 4 nyHkTa 2 ctatbh 1376
HacToswero Kogekca v npeacTtaBneHHble Ha gaTy ee nogayun, He packpbiBaloT
CYLLHOCTb NOMEe3HOW MOAENMN C NOMHOTOW, AOCTAaTOYHOM ANS OCYLLECTBIEHNS
nonesHor Mogenu cneunannucToM B JaHHOW obnactu TexHUkK, deaepanbHbin opraH
WCNOMHUTENBHOW BNAcTN MO UHTENNEKTyanbHOW COBCTBEHHOCTU NPUHUMAaET peLleHne
06 oTkase B Bblgaye naTeHTa.

3. MNpwu npoBeaeHnnN dbopmarnbHOM 3KCNepTU3bl 3aSBKU Ha NOME3HY0 Moaernb U
3KCMEepPTU3bl 3asBKM NO CYLLLECTBY NPUMEHAIOTCA COOTBETCTBEHHO MOOXEHUS,
npeaycMOTpPeHHbIe NMyHKTamu 2 - 5 ctatbun 1384, nyHkTom 6 ctaTbn 1386, nyHKTamm 2
n 3 ctatbu 1387, ctatbsammn 1388 n 1389 HacToswero Kogekca.

4. B cnyyae, ecnv npy paccMoTpeHnn B heepanbHOM opraHe UCMNOSTHUTENbHOM
BJ1aCTU No VIHTeJ'IJ'IeKTyaJ'IbHOI7I COOCTBEHHOCTM 3as8BKN Ha nonesHy moaenb
YCTaHOBMEHO, YTO COAEpKaLLMEeCs B HEW CBEAEHNsI COCTaBMSAIOT rOCYAapCTBEHHYHO
TaﬁHy, OOKYMEHTbI 3aABKU 3aCeKpeydnBaroTCAa B nopdaake, ycCtaHOBJ1€EHHOM
3aKOHOAATENbLCTBOM O rOCyAapCTBEHHON TanHe. [pu 3ToM 3aaBMTENto coobLyaeTcs 0
BO3MOXXHOCTM OT3bIBa 3asiBKM Ha NONE3HYI0 MOAENb Unu npeobpasoBaHus ee B
3asiBKY Ha CeKpeTHoe M306peTeHne. PaccMoTpeHne 3asiBKu NpuMocTaHaBnMBaeTcs 40
nonyyeHns oT 3asBUTENS COOTBETCTBYIOLLENO 3asiBMEHUS UMW [0 paccekpeymnBaHus
3asBKM.

Crtatbs 1391. AkcnepTn3a 3aABKU Ha NPOMbILLSIEHHbLIN OOpa3ew,
1. MNo 3asBke Ha NPOMBILLMEHHbIN 0bpasel, NocTynuBLLEN B (beaeparnbHbii opraH
WCMONHWUTENBHON BIAcTW MO UHTENSEKTyanbHON COBCTBEHHOCTH, NPOBOANTCSA
dopmanbHas akcnepTusa, B NpoLiecce KOTOPOW NPOBEPSAIOTCSA Hannyne JOKYMEHTOB,
npeaycMOTPEHHbIX NYHKTOM 2 cTatbun 1377 HacToswero Kogekca, 1 nx cooTBeTcTeme
yCTaHOBMNEHHbIM TpeboBaHUSAM.

Mpu nonoxutensHOM pesynstate opmanbHON 3KCNepPTU3bl NPOBOANTCH 3KCNepTn3a
3asiBKM Ha MPOMBILLIIEHHbIN obpasel, No CyLlecTBY, KOTOpas BKOYaeT:

NH(OPMALIMOHHbIM NMOUCK B OTHOLLEHWUM 3asiBNEHHOro NPOMbILLIIEHHOro o6pasua
Ans onpeaeneHus obLeoCTYNHbIX CBeAeHWI, C y4eTOM KOTOpbIX OyaeT
OCYLLECTBNATLCS NPOBEPKA ero NaTeHTOCNOCOBHOCTY;

NpOBEPKY COOTBETCTBMS 3adBNEHHOIO NPOMbILLNIEHHOro obpasua TpeboBaHMAM,
yCTaHOBIEHHbIM cTaTbeln 1231.1, nyHkToM 4 cTtatbn 1349 HacTosiwero Kogekca, v
YCNOBUAM NaTEHTOCNOCOOHOCTH, NPeayCMOTPEHHbIM ab3aLemM nepebiM NyHKTa 1,
nyHkToM 5 ctatbmn 1352 HacTosiwero Kogekca;

NPOBEPKY COOTBETCTBMS 3aSBNEHHOIO NPOMbILLIIEHHOrO 00pas3ua ycnoBusiM
NaTeHTOCnoCcoBHOCTM, NPeAYCMOTPEHHBIM ab3aLeM BTOpbIM NMyHKTa 1 ctaTtbh 1352
HacToswero Kogekca.

MHdOopMaLUNOHHbI NOUCK B OTHOLLEHNM OOBEKTOB, YKa3aHHbIX B NOAMYHKTE 4 MyHKTa
4 ctaTtbn 1349 HacTosiwero Kogekca, He npoBoanTcs, o Yem cdeaeparnbHblin opraH
WCMNONHMTENBHOW BNACTU MO UHTENNEKTYyarnbHOW COBCTBEHHOCTH yBEOOMIIAET
3aaBUTENS.

2. Ecnu B pe3ynbTaTte akcnepTuabl 3asBKM Ha NPOMbILLIIEHHBIR 0bpaseL no
CYLLECTBY YCTAHOBIEHO, YTO 3asiBMIEHHbIN NPOMBILLSIEHHbIA 0Opasel,
NPeLCTaBMNEHHbIN HAa N300pakeHUsIX BHELLHETO BUAA U3OENNS, HE OTHOCUTCS K
o6bekTaMm, ykasaHHbIM B cTaTbe 1231.1 unum nyHkTe 4 ctatbn 1349 HacToswero
Kogekca, n cooTBeTCTBYET YCINOBMSAM NAaTEHTOCNOCOBHOCTM, NPEeAYCMOTPEHHbLIM
cratben 1352 HacTosiwero Koaekca, defeparnbHbii OpraH UCNONHUTENBHON BNacTu
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Mo MHTENMeKTyanbHOM COOCTBEHHOCTU NPUHUMAET peLLEHNE O Bblgaye nateHTa Ha
NPOMbILLIEHHBIN 0bpa3el. B pelieHnn ykasbiBaloTca gaTta nogayn 3asiBku Ha
NPOMBbILLNEHHbIV 0BpaseL, 1 fgaTa npuopuTeTa NpoMbILLIeHHOro obpasLa.

Ecnu B npouecce akcnepTusbl 3asBKU Ha NPOMbILLNEHHbIM 06pasey no cyLlecTsy
YCTaHOBIEHO, YTO 3a8BMNEHHbIN OOBEKT HE COOTBETCTBYET XOTS Obl OAHOMY M3
TpeboBaHU NN YCNOBUI NATEHTOCMOCOOHOCTU, YKa3aHHbIX B ab3aue nepBoM
HacTosLLero NyHkTa, defgeparnbHbli OpraH UCMONHUTENBHON BNacTU No
WHTENNEKTyanbHoOM cOOCTBEHHOCTU NPUHMMAET peLleHne 06 oTkase B Bblaaye
nateHTa.

3. Mpu npoBeaeHUn hopmarnbHOWM IKCMEPTM3bl 3aSBKN Ha MPOMbILLINIEHHBIN 0bpasel
W 3KCNepTu3bl 3a8BKU NO CYLLECTBY NPUMEHSIIOTCSH COOTBETCTBEHHO NOMOXEHNUS,
npeaycMoTpeHHble nyHKkTamu 2 - 5 ctatbn 1384, nyHkTom 6 ctatbn 1386, nyHkTamm 2
n 3 ctatbun 1387, ctatbaMmn 1388 n 1389 HacToswwero Kogekca.

Cratba 1392. BpemeHHas npaBoBas oxpaHa nsobpeteHus

1. N306peTeHunto, Ha KOTOpoe NofaHa 3asiBka B hefeparnbHbii OpraH
WCMONHUTENBHON BIACTW MO UHTENSEKTyanbHON COGCTBEHHOCTU, CO AHSA NyGnukaumm
cBefeHun o 3asaBke (NyHKT 1 ctatbun 1385) oo gathbl Nnyonvkauum cBeaeHuin o Bblaave
nateHTa (cTatbsa 1394) npegocTaBnsaeTca BpeMeHHas NpaBoBas oxpaHa B o6beme
onybnukosaHHoW hopmynbl M30bpeTeHus, Ho He bonee Yyem B obbeme,
onpegensemMomMm (opmyrnon, cogepallencs B peLleHnn ykasaHHoro doegeparnbsHOro
opraHa o Bblfaye naTeHTa Ha u3obpeTeHue.

2. BpemeHHas npaBoBas oxpaHa cYyMTaeTcs HeHacTynuBLLEN, ECNN 3asiBKa Ha
n3obpeTteHune Gbina 0To3BaHa UNKu NpMsHaHa oTo3BaHHOW NMBO MO 3asBKe Ha
n3obpeTeHme NPUHATO pelleHne o6 oTkase B Bblaaye naTeHTa n BO3MOXHOCTb
nogavn Bo3paxXeHua npoTme 3TOrro pelleHuna, npeayCcMoTpeHHaa HacToAalnm
Kogekcom, ncyepnaHa.

3. Jlnuo, ucnoneaytoLlee 3asBrneHHoe n3obpeTeHne B Nepuoa, ykasaHHbl B MyHKTe
1 HaCTOFlLLI,eI7I CTaTbW, BbiN1a4ynBaeT naTeHToo6nap,aTemo nocne nonyvyeHna nm
naTeHTa AeHexHoe Bo3HarpaxgeHve. Pasmep BosHarpaxgeHus onpegensdercs
cornalleHnemM CTOpOH, a B criy4ae crnopa - CyaoM.

4. PeI'VICTpaLJ,I/IFI I/I306peTeHl/Iﬂ, nonesHom mogenu, NPOMbILLUJTIEHHOIO o6paau,a M Bblaa4a
naTeHTa

Crartbsa 1393. Nopsapok rocyaapCTBeHHOW perucrtpauum
n3o6peTeHUs1, NONEe3HON Moaenu, NPOMBbILLSIEHHOro o6pasua u

BblAaa4a nNateHTa

1. Ha ocHOBaHMK peLleHus O Bbldaye nateHTa Ha u3obpeTeHne, NONe3Hy MoAernb
UNK NPOMBILLNEHHBIV 0BpaseL, KOTOpOoe NPUHATO B NOPSAKe, YCTAHOBNEHHOM
nyHKToM 1 ctatbun 1387, nyHkToMm 2 cTtaTbh 1390, nyHKTOM 2 cTaTtbk 1391 nnm ctaTtben
1248 HacTosiwero Kogekca, efeparnbHbiii OpraH UCNONHUTENbHON BNACTN Mo
WHTENNEeKTyanbHOW COBCTBEHHOCTN BHOCUT M30OpeTeHne, NONe3Hy MoAENb Unu
NPOMBbILLEHHBIN 0Bpa3el, B COOTBETCTBYIOLLMNIA rOCYAAaPCTBEHHbIV peecTp -
"ocypapcTBeHHbIN peecTp M3obpeTeHuii Poccuiickon Pepepaumm, MocyaapCcTBEHHbI
peecTp nonesHbix Moaenen Poccumnckon ®enepauuun u MocynapcTBeHHbIN peecTtp
NPOMBbILLIIEHHBIX 06pasuoB Poccunckon degepaumm 1 BbigaeT NaTeHT Ha
n3obpeTeHmne, NONEe3Hy MoAdenb NNy NPOMbILLNEHHbIA obpasew,.

Ecnu nateHT ncnpawmBaeTca Ha UMA HECKOJTbKMX Nnl, UM BblaeTCA OOUH NaTeHT.

2. FocynapcTBeHHas perucrpaumns MsobpeTeHuns, NoniesHon Moaenu unm
NMPOMbILLSIEHHOrO 06pasLa M Bbidaya naTeHTa OCYLLECTBSATCS NP YCIOBUM yrnaThbl
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COOTBETCTBYIOLLEN NaTEHTHOW NOLWNMHbLI. Ecnn 3asBuTenem He ynnayeHa nateHTHas
nowsinHa B ycTaHOBINEHHOM MopsiAke, peructTpaunst nsobpeteHuns, None3Hon mogenm
U NPOMBbILLNIEHHOIO 0Opa3sLua 1 Bblgava naTeHTa He OCYLLEeCTBNSAOTCSA, a
COOTBETCTBYIOLLAs 3asiBKa NPU3HAETCsl 0TO3BaHHON Ha OCHOBaHWUM pPeLLEHNs
denepanbHOro opraHa UCNOMHUTENbHOW BNACTW MO MHTENNEKTyanbHON
cOobOCTBEHHOCTH.

B cnyyae ocnapuBaHus peLleHus 0 Bblaaye naTeHTa Ha 3obpeTeHue, NonesHyo
MOZeESb UM NPOMBILLIEHHBI 0Bpasel B Nopsiake, yCTAaHOBIIEHHOM cTaTbel 1248
HacTosiwero Kogekca, pelleHne o npusHaHum 3asiBkiM 0TO3BaHHOMW He NPUHMMAaeTCs.

3. dopma naTeHTa Ha n3o6peTeHne, NoNe3Hy MoAerb, MPOMbILLNIEHHbIN obpa3sel
M COCTaB yKa3blBaeMblX B HEM CBe[EeHWI ycTaHaBnuBatoTcs doegeparnbHbiM OpraHoM
WCMOMHUTENBbHOW BMACTM, OCYLLECTBIAIOLLMM HOPMaTUBHO-NPaBOBOE PErynMpoBaHue
B ccpepe MHTennekTyanbHohn coO6CTBEHHOCTU.

4. depgepanbHbli OpraH UCNONHNUTENBHOW BNACTU MO MHTENNEKTyanbHON
CcobCTBEHHOCTM BHOCUT MO 3asiBfiEHWIO NpaBooOnagaTens B BblAaHHbIA NaTEHT Ha
n3obpeTeHne, NoNe3Hyo MOAENb UIK NPOMBbILLIEHHbIV 00pasel, 1 (Mnn) B
COOTBETCTBYIOLLNIA FOCYQAPCTBEHHLIN PEECTP U3MEHEHUS, OTHOCSILLIMECS K CBEAEHUSAM
o npaBoobnagartene u (unu) o6 aBTope, B TOM YUCIE K HAUMEHOBAHWUIO, UMEHN
npaBoobnagartens, ero MecTy HaxoX4eHnUst UM MEeCTY XUTenNbCTBa, MMEHU aBTopa,
afpecy Ons nepernvcku, a Takke U3MeHEeHUs AN UCnpaBrieHnst O4EBUOHbIX U
TEXHUYECKMX OLLUMOOK.

5. ®egepanbHbIvi OpraH MCNONHUTENBHOWM BRAcTU MO UHTENMEKTyanbHON
co6CcTBEHHOCTM NyBnmKyeT B ohmumansHoM BronneTeHe cBeaeHns o nobbix
M3MEHeHUsIX 3anucen B rocy4apCTBEHHbIX peecTpax.

Cratbsa 1394. Ny6nukauua cBeaeHUM o Bblaa4ve naTteHTa Ha

I/I306peTeHI/Ie, none3Hyro Mmoaernb, npOMbILuneHHblﬁ 06pa3eu.

1. depepanbHbI OpraH UCNOMHUTENBHOW BNACTW NO MHTENNEKTYanbHON
cobCTBEHHOCTM NyBnMKyeT B ohmumanbHOM OronneTeHe CBeAeHNs O Bblaaye nateHTa
Ha n3obpeTeHne UM NonesHylo MoAenb, BKIYaloLmMe MMs aBTopa (ecnm aBTop He
oTkasarncs ObiTb YNOMSHYTbIM B KAYeCTBE TakOBOro), UMS NN HaVMeHOBaHue
nateHToOGNagaTens, Ha3BaHve 1 opMyny n3obpeTeHns Unu NoNesHon Moaenu.

depneparnbHbI OpraH UCMOMHUTENbLHONM BNACTW NO MHTENNEKTyanbHON CO6CTBEHHOCTM
nyénukyeT B odmmansHOM GronneTeHe CBeAEHUS O Bblgade naTteHTa Ha
NPOMbILLEHHLIN 0bpa3seL, BKoYatoLwme nMsi aBTopa (ecrnv aBTop He oTkasarcs
ObITb YNOMSIHYTBIM B Ka4eCcTBe TakoBOro), UMsi N HaMMeHOBaHWe
naTteHTooGnagaTens, Ha3gaHue NPOMbILLNEHHOro obpasua 1 n3obpaxeHne nsnenus,
AatoLume noriHoe NpeAcTaBleHne 0 BCEX CYLLECTBEHHbIX MPU3HAKax NPOMbILLNIEHHOMO
obpasua.

CoctaB nybnvkyembix cBeAeHWI onpegenseTcs denepanbHbiM OpraHom
WCMONHNTENBHON BNacTu, ocyuwlecTenaloWLMM HOPMATUBHO-MPaBoOBOE perynnpoBaHue
B cdhepe MHTEenneKkTyanbHOM COOCTBEHHOCTH.

2. Mocne nybnvkauumn B COOTBETCTBUM C HACTOALLEN CTaTbeN CBEAEHMIN O Bblaaye
naTteHTa Ha u3obpeTeHune, NoNe3Hy MOLENb UMK NPOMBbILLIIEHHbIV 06pa3el, noboe
NMLO BNpaBe 03HAKOMUTBLCS C AOKYMEHTaMM 3asiBKM U OTYETOM 06 MHOpMaLMOHHOM
rnoucke.

I'Iopﬂp,0|< O3HaKOMJIIEHNA C JOKYMEHTAaMUN 3adABKN N OTHETOM (o[) I/IHCpOpMaLLVIOHHOM
Nnouncke yCtaHaBI1MBaeTCA (be/:l,epaanblm opraHom NCNONHUTENBLHON BRacTy,
OCYyLLEeCTBNALWNMM HOPMAaTUBHO-NPaBOBOE perynnpoBaHne B ccbepe
I/IHTeﬂﬂeKTyaﬂbHOlZ COBCTBEHHOCTMW.

100



CraTtbsa 1395. NaTeHTOBaHMe N306peTeHUN NN NOMEe3HbIX
MozAerien B UHOCTPaHHbIX rocyAgapcTBax U B MeXAyHapoAaAHbIX

opraHunsauunsax

1. 3asBKa Ha Bblgavy nNaTeHTa Ha U30bpeTeHne Unm NonesHy Mogenbs, Co3aaHHbIe
B Poccumckon ®egepauun, moxeT 6bITb NogaHa B MIHOCTPAHHOM rocyfapcTBe unm B
MeXOYHapOAHYK OpraHn3aumio No UCTEYEHUN LIECTU MECALEB CO AHA NOAa4m
COOTBETCTBYIOLLIEN 3a8BKM B (heaeparnbHbIi OpraH UCNONHUTENBHOM BNacTu no
WHTENneKTyanbHOW COBCTBEHHOCTH, €CNX B YKa3aHHbIN CPOK 3asBuUTeNb He byaeT
yBeJOMIEH O TOM, YTO B 3asiBKE CoAepXaTcs CBEeAeHUs, CoCcTaBnsoLme
rocyaapCTBEHHYIO TanHy. 3asiBka Ha u3obpeTeHne nnm nonesHy Moaenb MoXeT
ObITb NOgaHa paHee yka3aHHOro Cpoka, HO Mocrne NpoBedeHUs No npockbe 3asaBuTens
NPOBEPKN HaNM41s B 3a8BKe CBEOEHWI, COCTaBMSAIOLWMX rOCYOapCTBEHHYIO TalHy.
Mopsiaok NpoBefeHNst TaKoW NPOBEPKN ycTaHaBnmBaeTcs [1paBnTensCcTBoM
Poccuitckon denepaumm.

2. MaTeHTOBaHME B COOTBETCTBUM C [JOrOBOPOM O MaTEHTHOW koonepaunm unm
EBpasuiickon naTeHTHON KOHBEHLMEN N300PETEHNS U MONE3HON MOAEMN,
co3gaHHbix B Poccuiickon ®depepaumu, gonyckaetcs 6e3 npeasapuTenbHOM nogaydm
COOTBETCTBYIOLLIEN 3asBKM B heeparbHbIi OpraH UCMNONTHUTENbHOM BNacTu no
WHTENNeKTyanbHon co6CTBEHHOCTU, eCnn 3asiBka B COOTBETCTBUM C [JOroBOPOM O
naTeHTHOWN Koonepauun (MexayHapogHas 3asiBka) nogaHa B beaeparnbHblin opraH
WCMNOSTHUTENBHOW BNACTU MO MHTENSEKTYanbHON COBCTBEHHOCTM KakK B MonyyatoLlee
BegoMcTBO u Poccuiickas Pegepaums B HeW yka3aHa B kayecTBe rocygapcraa, B
KOTOPOM 3asiBUTEMb HAMEPEH MOMNy4YnTb NaTEHT, @ eBpa3uninckas 3asiBka nogaHa vyepes
denepanbHbIN OpraH UCNOMHUTENBHOW BNACTW MO MHTENNEKTyanbHOM
COBCTBEHHOCTN.

B oTHOLWEHUN COOTBETCTBYIOLLEN 3asBKW, NOCIY>XUBLLEN OCHOBaHWEM A1
ucnpalumMBaHug npuoputeTa no MexayHapoaHou 3asiBke, nogaHHon B dhefeparnbHbli
OpraH UCMOSHUTENBHOW BIACTU MO UHTENNEKTYanbHOW COOGCTBEHHOCTH, NOMOXEHMWS
absaua BToporo nyHkTa 3 ctatbu 1381 HacTosiwero Kogekca He NpUMEHSOTCS.

Cratba 1396. MexxayHapoAHble U eBpa3suncKue 3asiBKM,
MMelLue cuny 3asaBOK, NPefyCMOTPEHHbIX HACTOSLLUM

Kopekcom
1. depeparnbHbI opraH UCMONHUTENBHOWM BNACTW NO UHTENNEKTYanbHOM

COGCTBEHHOCTM HAaUYMHAET PacCMOTPeHNe MeXayHapoaHON 3asBKM Ha U30bpeTeHne
Uy NonesHyo Mogernb, KoTopasi nogaHa B COOTBETCTBUM ¢ [JoroBOPOM O NaTEHTHOM
Koonepauun 1 B koTopoi Poccuiickas defepaums ykasaHa B kayecTBe rocyqapcTea,
B KOTOPOM 3asIBUTENMb HAMEpPEH MOMYYnUTb NAaTEHT Ha M306PETEHME UMW NONE3HYIO
MoZernb, MO UCTEeYEeHUN TPUALATM OOHOrO MecsiLa C AaTbl MCMpallMBaEMOro B
MeXayHapOoaHOW 3asiBKe NpUopuUTETa NPU YCNOBUM NpeacTaBnNeHns B ykazaHHbIi
deaepanbHbI OpraH UCMOMHUTENBHOW BNAcTW 3asBreHNs O Bbldaye naTteHTa Ha
n3obpeTteHne unu nonesHyro Mmogerne. 1o npockbe 3aaBuTENS MeXayHapoaHas
3asiBKa paccMaTpuBaeTCsl 40 UCTEYEHMs STOrO CpoKa.

MpenctasneHne B heaepanbHbIN OpraH UCNONHUTENbHOW BRacTu no
WHTENNEeKTyanbHOW COBCTBEHHOCTM 3asIBMIEHUs O Bblgayve naTeHTa Ha n3obpeTeHune
UK NONEe3HY MOAENb MOXET ObITb 3aMeHEHO NpeacTaBeHMEM COAepXKaLLEerocs B
MeXAyHapOAHOM 3asiBKe 3asiBNEeHUS Ha PYCCKOM S13blKe UMy nepeBoaa Takoro
3asBMNeHNsi Ha PYCCKUI A3bIK.

Ecnu ykasaHHble JOKYMEHTbI B YCTAHOBMEHHbIN CPOK HE NpeacTaBfieHbl, AeNCcTBue
MeXAyHapOAHOW 3asBKM B OTHOWeEHUN Poccunckon ®epepaumm B COOTBETCTBUM C
[loroBopom 0 naTeHTHOWM Koonepaunn npekpallaeTrcs.

I'Iponyu.l,eHHbM 3adaBuUTENEM CPOK NpeacTtaBrieHNA yKa3aHHbIX JOKYMEHTOB MOXET
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ObITb BOCCTaHOBMEH dheaeparnbHbiM OpraHoOM UCNONHUTENBHOWM BfacTu No
WHTENneKTyanbHOW COGCTBEHHOCTY NPU YCITOBUM YKa3aHUS NPUYUH €ro
HecobnoaeHus.

2. PaccmoTpeHune eBpasunincKkon 3asiBKM Ha M300peTeHNe, MMEKOLLIEN B COOTBETCTBUM
¢ EBpasunckor naTeHTHOM KOHBEHLMEN cuny npegycMOTPEHHON HAacTOALLMM
Kogekcom 3asiBKM Ha n3obpeTeHne, ocyLLecTBNSETCA Ha4YMHasa Cco OHS, korga
deneparnbHbIM OPraHOM UCMOMHUTENBbHOW BNACTU NO UHTENNEKTYabHON
cobCTBEHHOCTM NonyyeHa oT EBpasninckoro naTeHTHOro Be4OMCTBa 3aBepeHHas
KOMns eBPa3nNCKON 3asiBKU.

3. Nybnukauma Ha pycckoM A3blke MexayHapoaHou 3asskm MexayHapoaHbsiM 6opo
BcemunpHom opraHnsaunm HTeNNeKTyanbLHon COGCTBEHHOCTU B COOTBETCTBUM C
[loroBopom 0 naTteHTHOW Koonepaunn unu nyénukaumns espasniickon 3assBku
EBpasuiickum naTeHTHbIM B€4OMCTBOM B COOTBETCTBUM C EBpasuiickon naTeHTHOW
KOHBEHLMEN 3aMeHsIeT NyGnMkauuio cBegeHUn O 3asiBKe, NpeayCMOTPEHHYIO CTaTben
1385 HacTtosiwero Kogekca.

Cratbsa 1397. EBpa3mnckumn nateHT u nateHT Poccunckon

CDe.qepauMM Ha WOEeHTUYHbIe M306peTeHMﬂ
1. B cnyyae, korga eBpasnnckmi nateHT n nateHT Poccuiickon ®egepaunm Ha
NMOEHTUYHbIE N300PETEHUS UNN NOEHTUYHbIE N30OPETEHNE 1 MOME3HYO MOAENb,
UMELoLLME OOHY U TY XXe JaTy npuoputeTa, NpuHaanexaT pasHbiM
nateHToobnagartenam, Takne n3obpeTeHnsa nnm n3odpeTeHne n nonesHas Moaernb
MOrYT MCMOMb30BaTbCA TOMNbKO C CODNoAeHNeM nNpaB BCcex NnaTeHToobnagarenen.

2. Ecnu eBpasunckuii nateHT n nateHT Poccuickon ®egepaumm Ha MOeHTUYHbIE
n3obpeTeHns nnu naeHTUYHbIe N306peTeHne 1 NONesHy Mogesnb, UMetoLL e OgHy U
Ty e gaTy npuopuTteTa, NpuHagnexat OgHOMY M TOMY Xe nuuy, 3TO NMLo MOXeT
npefocTaBuTb NOOOMY NMLY NPaBo NCMONb30BaHMSA Taknx N3obpeTeHni unm
n3obpeTeHns 1 Nones3Hon mogenu No NUUEH3NOHHBIM JOroBOpaMm, 3aKIHO4YEeHHbIM Ha
OCHOBE 3TUX NMaTEHTOB.

§ 6. NpekpalwieHne n BoccTaHOBNEeHUe AEUCTBUA NaTeHTa
Cratbs 1398. Npu3HaHne HeaeUCTBUTENbHbLIM NaTeHTa Ha
n3obpeTeHue, NONEe3HY MoaeNb UMTU NPOMbILNEHHbIN
obGpaseu

1. MNaTeHT Ha M306peTeHl/Ie, Nones3Hy Moaesb uin I'IpOMbILLIﬂeHHbIl7I o6pa3eu,
MOXeT ObITb Npu3HaH HEeOEenCTBUTENbHBIM MNOSTHOCTLIO UMM YaCTUYHO B cnyvaax:

1) HecoOTBETCTBUS M306pETEHMS, NONE3HON MOAENN MU MPOMBILLNIEHHOrO
obpasua ycrnoBmaM NaTeHTOCNOCOBHOCTH, YCTaHOBMIEHHbIM HacTosLwmMM Kogekcom,
unun TpeboBaHnsaM, NPeayCMOTPEHHbIM MYHKTOM 4 cTaTtbk 1349 HacTosLwero
Kogekca, a Takke HECOOTBETCTBUSA MPOMBbILLNIEHHOTO 0bpasua TpeboBaHuAM,
npeaycMoTpeHHbIM ctaTben 1231.1 HacToswero Kogekca;

2) HeCOOTBETCTBUS AOKYMEHTOB 3asiBKU Ha M300peTeHne Unm nonesHyo Moaerb,
npeacTtaBlfieHHbIX Ha OaTy ee nogavu, Tpe6OBaHI/IlO pacKkpbITUA CyWHOCTH
n3obpeTeHns unm Nones3Hom Mogenu ¢ NOSIHOTON, AOCTAaTOYHON AN
OCYLLIECTBMNEHMS U306pETEHMS UMM NOSNE3HOM MOAENW CreLnannucToM B JaHHON
0b6nacTu TEXHUKN;

3) Hanuumsa B hopmyre N3obpeTeHns Unu NoresHo Modenu, KoTopas
COOEPXKNUTCA B PELEHUM O Bblaaye naTeHTa, NPUsHakoB, He PackpbITbiX Ha AaTy
noAaudv 3asiBku B JOKYMEHTaXx, NpeAcTaBMeHHbIX Ha 3Ty AaTy (MyHKT 2 cTaTby
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1378), nubo Hanuumsi B NpuraraeMbiX K peLleHunto O Bblaaye naTteHTa Ha
NPOMBbILLIIEHHBIN 0Bpa3el, maTtepuanax n3obpaxeHnn N3genus, BKIYaLwmnx
CYLLLECTBEHHbIE MPU3HAKM MPOMbILLSIEHHOrO obpasua, OTCYTCTBYIOLLMNE Ha
n3obpaxeHusix, NpeacTaBneHHbIX Ha AaTy nogayum 3asasku, Unu nsobpaxeHumn
n3genus, ¢ KOTopbiX yaaneHbl CyLLeCTBEHHbIE MPU3HAKM MPOMbILLNIEHHOTO
obpasua, umeroLmecs Ha n3obpaxeHusax, NpeacTaBnNeHHbIX Ha AaTy nogayu
3asaBku (NyHKT 3 cTaTbun 1378);

4) Bblga4yn naTeHTa npu Haran4mm HeCKoNbKnUX 3ad4BOK HA WAEHTUYHbIE
I/I306peTeHVIF|, none3Hble moaenn Ui NPpoMbiLLUNEHHbIE 06p63LI,bI, nMerwmnx oaHy
W Ty Xe gaTy NnpuopuTeTa, C HapyLleHMeM YCnoBUiA, NPeayCMOTPEHHbIX CTaTben
1383 HacTosLero Kogekca;

5) Bblgaum naTeHTa € ykasaHMeM B HEM B KayeCcTBe aBTopa Unm
naTeHToo6nap,aTenﬂ nuua, He dBndowerocd TakoBbiM B COOTBETCTBUNU C
HacToswmm Kogekcom, nnbo 6es ykasaHusi B NaTeHTe B KAYeCTBe aBTopa Mnu
naTeHToo6nap,aTenﬂ nuua, aBndrowerocd TakoBbiM B COOTBETCTBMU C HACTOALLUM
Kopekcom.

2. MNMaTeHT Ha n30bpeTeHne, NOMNe3Hy Mogeb MU NPOMbILLIIEHHbIN 0Opa3seL B
TeyeHune cpoka ero AENCTBUSA, YCTAHOBEHHOro nyHkTamu 1 - 3 ctatbn 1363
HacTtoswwero Kogekca, MoxeT ObITb OCMOPEH MyTeEM NoAayun BO3PaXXeHNsI B
defepanbHbIv OpraH UCMONTHUTENBLHOW BNACTW NO MHTENNEKTyanbHOoN cCO6CTBEHHOCTM
NoObIM NULLOM, KOTOPOMY CTarno U3BECTHO O HaPYLUEHUAX, NPEeAYCMOTPEHHbIX
nognyHktamu 1 - 4 nyHkTa 1 HacCTosALLEN CTaTbu.

MaTeHT Ha n3obpeTeHre, NoNesHy MoAernb U NPOMbILLNEHHbIN 0bpasel, B
TeYeHne CpoKa ero eNCTBnUs, yCTaHOBMNEHHOMO NyHkTamu 1 - 3 ctatbun 1363
HacToswero Kogekca, MoxeT ObiTb ocnopeH B cyaebHoM nopsgke nobbiM nmMuom,
KOTOPOMY CTaro M3BECTHO O HapYLUEHWNsX, NPEAYCMOTPEHHBbIX NOAMYHKTOM 5 nyHkTa 1
HacTosILLEen cTaTbu.

MateHT Ha VI306peTeHVIe, Nones3Hy Moaesb unn I'IpOMbILLIJ'IeHHbIl7I o6pa3eu, MOXeT
ObITb OCrnopeH 3anHTepecoBaHHbIM JTULLOM U MO UCTEYEHUN CPOKa ero 0encTeuns no
OCHOBaHMAM U B nNopAagkKe, KOTopble YyCTaHOBIEHbI abs3auamu nepBbiM U BTOPbIM
HaCTOoALlero nyHKra.

3. B nepuog ocnapvBaHus nateHTa Ha n3obpeTeHne nateHToobnagaTens Bnpase
nogatb 3asiBrneHue o npeobpasoBaHNM NaTeHTa Ha U300peTeHne B NaTeHT Ha
NnonesHyt MoAerNb, eCriv CPOK AeNCTBUA NaTeHTa Ha M306peTeHne He NPEeBbICUI CPOK
AEeNCTBUA NaTeHTa Ha NonesHyt Moaerb, NPeAyCMOTPEHHbIN MyHKTOM 1 ctatbn 1363
HacToswero Kogekca. ®efepanbHbin opraH UCMOMHUTENBHON BNAcTK no
WHTENNEKTyanbHOM COOCTBEHHOCTN YAOBMETBOPSIET 3asBreHe 0 npeobpasoBaHnm
nateHTa Ha N3o0bpeTeHne B NaTEHT Ha MOMEe3Hy0 MOAENb MPU YCrOBUM NPU3HAHKS
nateHTa Ha n3obpeTeHne HeJencTBUTENbHBIM MOJTHOCTLIO Y COOTBETCTBUS MONE3HOMN
Mogenu TpeboBaHNsIM M YCINOBUSIM NATEHTOCNOCOOHOCTH, NpeabABASEMbIM K
nonesHbIM MoAensaM u NpeaycMoTPeHHbIM NYHKTOM 4 ctaTtbu 1349, ctatben 1351,
NoAnyHKTOM 2 nyHkTa 2 ctaTbu 1376 HacToswero Kogekca. MpeobpasoBaHue He
OCYLLIECTBNSAETCS, €Crnn NaTeHT Ha n306peTeHmne BblgaH No 3asiBKe, N0 KOTOPOM
NMOCTYNUIIO 3asBIEHME C NPEeaJIOKEHNEM 3aKITIOYUTb JOTOBOP 06 OTYYXAEHUN NaTeHTa
B nopsigke, yctaHoBneHHOM nyHkTom 1 ctatbn 1366 HacTosiwero Kogekca, n aTo
3asiBrieHMe He 0TO3BaHO B COOTBETCTBUM C MYHKTOM 3 cTaTbu 1366 HacToALero
Kopekca Ha geHb nogayv 3asiBreHnst o npeobpasoBaHny NaTeHTa.

B cnyyae npeoGpa3oBaHus naTeHTa Ha U306peTeHne B NaTEHT Ha None3Hylo MoAenb
NpUOPUTET ¥ AaTa NoJdayn 3asiBKU COXPaHSIOTCS.

4. [NaTeHT Ha M306peTeHMe, nonesHyw Moaesnb unn FlpOMbILLIﬂeHHbII7I o6pa3eu,
Nnpu3HaeTca HeaenCTBUTENbHBbIM MOMHOCTBLIO UM YaCTUYHO Ha OCHOBAHWUK peweHuns,
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NpUHATOro defepanbHbIM OpraHoM UCNOSTHUTENBHOW BAACTU NO MHTEMNNEKTyanbHON
CcoBCTBEHHOCTM B COOTBETCTBMM C NyHKTamMKn 2 1 3 cTatbh 1248 HacTosiwero Kogekca,
nnbo BCTYNMBLLErO B 3aKOHHYO CUNY peLleHus cyaa.

B cnyyae npusHaHusa nateHTa He4eNCTBUTENbHBIM YaCTUYHO Ha N30bpeTeHune,
NonesHy MoAenb UNn NPOMBbILLNEHHbIN 0BpaseL, BblAaeTCa HOBbIN NaTeHT.

B Ccny4yae yaoBJieTBOpEHNA 3aABI1IEHNA O npe06pa303aHvu/| naTteHTa Ha |/|306peTeHV|e
B NaTeHT Ha NoJie3Hyo MOo[erb BblAAaETCA NAaTEHT Ha NOJIe3HYH MoAeslb.

5. MaTteHT Ha n3obpeTeHne, NonesHy Moaernb UNu NPOMbILLIIEHHbIM 0Bpasey,
NPWU3HaHHbI HEAEWCTBUTENbHBIM MOMHOCTLIO UM YaCTUYHO, aHHYNMPYeTCs C AaThbl
nogayum 3asiBkM Ha NaTeHT.

6. JIMLUEH3NOHHbIE O0roBopbl, 3aKrn4YeHHble Ha OCHOBE NaTeHTa Ha M306peTeHVIe,
NoJN1e3HYy0 MoAdeNb UIn I'IpOMbIIJJJ'IGHHbIVI o6pa3eu,, NpnU3HaHHOIo BNnocneacTenn
He4eNCTBUTESbHbBIM, COXpaHAT OencTeme B Ton mMepe, B Kakomn oHK Bbinn
NUCNOJIHEHbI K MOMEHTY NPUHATUA peLlEeHna O He4eNCTBUTENBHOCTM NaTeHTa.

7. MNMpusHaHWe nateHTa Ha u3obpeTeHne, NOME3HY MoAeNb UMM NPOMbILLIIEHHbIV
obpasey HegencTBUTENBbHBIM O3Ha4YaeT OTMEHY peLleHns heaepaneHOro opraHa
WCMNOMHMTENBHOW BNACTV MO UHTENNEKTYyarnbHOW COGCTBEHHOCTM O BblAave naTteHTa
Ha n30bpeTeHne, NONe3Hy MoAeNb UMK NPOMbILLIEHHBIN obpa3sel (cTaTtbsa 1387) u
aHHyNMpoBaHMe 3anucu B COOTBETCTBYIOLLEM rocy4apCTBEHHOM peecTpe (MyHKT 1
cTtaTtbu 1393).

Cratbs 1399. [locpoyHoe npeKpaweHne 4eUcTBUs naTteHTa Ha
n3obpeTeHue, NONE3Hy MoAenb UIU NPOMbILNEHHbIN

o6pa3eu, [encTtene nateHTa Ha M306peTeHNe, NONE3HY MOAENb UNx
NPOMBILLIEHHBbIV 06paseL, npekpallaeTcs JOCPOYHO:

Ha OCHOBaHWM 3asiBNeHUsl, NOAaHHOro NaTeHToobnagaTenem B oeaepanbHbIi
opraH UCNOMHUTENbHOW BMACTM MO MHTENNEKTYyanbHOW COBCTBEHHOCTH, - CO OHS
NOCTYNNeHNs 3asiBreHusl. Ecnv naTeHT BbigaH Ha rpynny n3obpeTeHuit, nonesHbIx
MoZenein Unu NpoMmeILLIEHHbIX 06pa3LoB, a 3asiBrieHne nateHToobnagarens nogaHo
B OTHOLLEHUWN He BCEX BXOASLLMX B rpynny 06 bEKTOB NaTEHTHbIX Npas, AeiCTBUE
naTeHTa NpekpaLlaeTcs TONbKO B OTHOLLEHUM U30BpETEHUIA, NONE3HBLIX MOAENEW UMK
NPOMBbILLIEHHbIX 06pa3LOB, YKa3aHHbIX B 3asiBMEHUN;

npu HeynnaTe B YCTAHOBINEHHbIN CPOK NaTEHTHOM MOLWUMMHBI 32 NOAAEPXKaHUE
naTeHTa Ha u3obpeTeHue, None3Hy MOAEeNb UM NPOMbILLIIEHHBIN 06paseL, B cune -
MO UCTEYEHNN YCTAHOBMEHHOIO CpoKa AN ynnaTbl NaTEHTHOW NOLMUHLI 33
nogJepxaHve nateHTa B cune.

Crtatbsa 1400. BoccTtaHOBneHue AeMcTBuA naTteHTa Ha
n3obpeTeHue, NONEe3Hy MoaeNb UMTU NPOMbILUNEHHbIN
ob6pa3seu. NMpaBo nocnenonb3oBaHUA

1. [eicTBre naTteHTa Ha n3obpeTeHne, NONE3HY MOAENb UMW NPOMBILLNIEHHBINA
obpaseL, KoTopoe ObINIo NPeKpaLLEHO B CBA3M C TEM, YTO NaTEHTHAas MNoLUMHa 3a
noAadepkaHne nateHTa B cune He Gbina ynnadeHa B YCTaHOBMEHHbI CPOK, MOXET
OblTb BOCCTAHOBIEHO cpe,qepaanblm opraHom MUCMNONHUTENbHON BNacTu No
WHTenneKTyanbHoW COGCTBEHHOCTM NO Xo4aTancTBy Nuua, KOTOPOMY NpuHaanexan
naTeHT, UMK NpaBonpeemMHmKa 3Toro nuua. XogaTaucTBo O BOCCTAHOBINEHMM
AENCTBNA NaTeHTa MoXeT ObiTb NOAAHO B yKa3aHHbIA dhedepanbHbI opraH
WCMNOMHMTENBHOW BNacTu B TEYEHME TPEX NIET CO OHSI UCTEYEHUSI CpOKa ynnaTbl
NaTeHTHOWN MOLUSMHbI, HO 0O UCTEYEHMS MPeayCMOTPEHHOro HacTosawmum Kogekcom
CpoOKa OencTBus naTeHTa.
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2. ®depepanbHbI OpraH UCNONHUTENBbHOW BNACTW MO MHTENNEKTyanbHON
cobcTBEHHOCTM NyOnuKkyeT B omumnansHom 6ionneteHe cBefeHNsi 0 BOCCTaHOBIEHNN
OEeNCTBMA naTeHTa Ha usobpeteHre, NoNesHylo MOAENb UMK NPOMBbILLIEHHbIN
obpaseu.

3. Iluyo, KoTOpOE B Nepuoa Mexay AaTon NpekpalleHus 0eNCTBUA naTteHTa Ha
n3obpeTeHmne, NONE3Hy MOAENb UMW NPOMBbILLMIEHHbIM 0bpasey n gaTton nyénukaumm
B ocdhmumansHoM GronneTeHe deaepanbHOro opraHa UCNOMHMTENBHOW BriacTu Mo
WHTENNEeKTyansHON COBCTBEHHOCTU CBEAEHNN O BOCCTAHOBMEHUN AENCTBUS NaTeHTa
Ha4asno ncrnonb3oBaHne N306peTEHNs], NOSIE3HOW MOAENW UM MPOMbILLIIEHHOMO
obpasua nubo caenano B ykasaHHbIA nepuo HeobxoaMMble K 3TOMY MPUroTOBMAEHMS,
COXpaHsieT NpaBo Ha farnbHellee ero 6e3so3me3gHoe Ucnonb3oBaHne 6e3
paclimpeHmns obbema Takoro Ucrnonb3oBaHus (NpaBo NOCNenonbL30BaHUs).

4. MNpaBo nocnenonb3oBaHUsA MOXeT ObITb NepeaaHo Apyromy nuuy TOMNbKo BMeECTe
C nNpeanpuaTneM, Ha KOTOPOM MMENO MECTO UCMONb3oBaHMe n3obpeteHms nMbo
peLUeHunsl, OTNNYAIOLLLErOCs OT U3006PETEHNST TONBKO 3KBUBANEHTHLIMU NPU3HaKamMm
(nyHkT 3 cTaTby 1358), NonesHon Moaenu UnvM NPOMbILLNEHHOro obpasua 6o Gbinm
caenaHbl HEOOX0ANMbIE K 9TOMY MPUrOTOBMNEHNS.

§ 7. OcobeHHOCTU NpaBOBOU OXpPaHbl U UCMOSIb30BaHUA
CeKpeTHbIX u3obpeteHUn
CraTtbsa 1401. Nogaya n paccMoTpeHue 3asBKU Ha Bblaavy

naTeHTa Ha CeKpeTHoe n3oopeTeHue
1. Mopayva 3asBKM Ha Bblgayy naTeHTa Ha cekpeTHoe n3obpeTeHne (3asiBka Ha
CEKpEeTHOE N300peTeHNE), pacCMOTPEHME TaKOW 3asiBKM U obpaLleHne ¢ Hel
OCYLLIECTBMSAOTCSA C COOMIOAEHMEM 3aKOHOAATENBCTBA O FOCYAAPCTBEHHON TalHe.

2. 3asBKM Ha cekpeTHble N30bpeTeHns], AN KOTOPbIX YCTaHOBMEHa CTeneHb
CEKPETHOCTN "0cob0oM BaXKHOCTM" UMK "COBEPLLEHHO CEKPETHO", a Takke Ha
CeKkpeTHble 3obpeTeHmnsl, KOTOpble OTHOCHATCS K CPeACTBaM BOOPYXEHUS 1 BOEHHON
TEXHUKM U K MeTo4am M cpeAcTBam B obnactu passebiBaTernbHOW,
KOHTppa3BebiBaTENbHOM M ONepaTUBHO-PO3bICKHON AEATENbHOCTN N ANS KOTOPbIX
yCTaHOBIEeHa CTeneHb CeKPEeTHOCTM "CeKpeTHO", NoAatnTCH B 3aBUCUMOCTU OT UX
TeMaTU4YecKon NpUHaANEXHOCTU B YNorTHOMOYeHHble [pasuTensctBoM Poccuiickon
depepauumm egepanbHble opraHbl UCNONHUTENBHOM BriacTu, [ocyaapCTBEHHYIO
Kopropauuio no atoMHoun aHeprum "PocatoM", [ocyaapCTBEHHYIO Kopriopauuio no
KOCMUYecKon aesaTenbHOCTU "PockocMoc (YNoNHOMOYEHHbIE opraHbl). 3asBKku Ha
WHblE CEKpeTHble N300peTeHNst NoaaTca B dpeaeparbHbIi OpraH UCMONTHUTENBHON
BMacTu No MHTENNeKTyanbHon cCO6CTBEHHOCTM.

3. Ecnu npu paccmoTpeHun doeaepanbHbiM OpraHoM UCMONMHUTENBHOW BNACTM Mo
WHTENNeKTyanbHON COGCTBEHHOCTM 3asiBKM Ha M300peTeHne ByaeT yCTaHOBMNEHO, YTO
cofepxkallmecs B Heli CBeEeHNA COCTaBNAOT rocyAapCTBEHHYIO TaiiHy, Takas 3asBKka
3acekpeyunBaeTcs B Nopsake, yCTaHOBNEHHOM 3aKOHOA4ATeNIbCTBOM O
rocyqapcTBEHHON TaiiHe, U cYMTaeTCs 3asiBKOW Ha cekpeTHoe n3obpeTeHue.

3acekpeunBaHune 3asiBKM, NOAAHHON MHOCTPAHHBIM FpaXKgaHUHOM WU MHOCTPAHHbIM
IOPUANYECKMM NMLOM, He AonyckaeTcs.

4. Tpun paccMOTpPEHUN 3asiBKN Ha CEKPETHOE N300pEeTEHNE COOTBETCTBEHHO
npUMeHsTCA nonoxeHnsa ctaten 1384, 1386 - 1389 HacTosiwero Kogekca.
My6nukaumsi cBe4eHUN O TakoK 3asiBKE B 3TOM Cryvyae He Npou3BOaUTCS.

5. MNMpwn ycTaHOBNEHMM HOBU3HbI CEKPETHOIO N300PETEHMS B YPOBEHb TEXHUKM (MYHKT
2 ctatby 1350) Takke BKIOYAOTCS NpY yCNoBuKn nx 6onee paHHero npuoputeTta
CeKpeTHble n3006peTeHus], 3anateHToBaHHbIe B Poccuiickon ®epepauunn, n CEKpeTHbIe
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M306peT6HVI9|, Ha KOTOpbl€ BblAaHbl aBTOPCKME CBUAETESIbCTBA CCCP, ecnu gns atux
M306peT9HVIl7I yCTaHOBJ1€Ha CTeNeHb CEKPETHOCTU HE BblllE, YeM CTENEHb
CEKpEeTHOCTU VI306peTeHI/IF|, HOBM3Ha KOTOPOro yctaHaBliMBaeTCA.

6. BospaskeHune NpoTuB peLleHnsl, MPUHATOrO Mo 3asiBKe Ha CEKpeTHoe n3obpeTeHune
YNONMHOMOYEHHBIM OpPraHoOM, paccMaTpuUBaEeTCs B YCTAaHOBINEHHOM UM MopsAaKe.
PelueHne, NpuHATOE MO TaKOMY BO3PaXXeHWI0, MOXET GblTb OCNOPEHO B cyae.

7. K 3asiBkaM Ha cekpeTHble n306peTeHns NoNoXeHns ctatbh 1379 HacTosLwero
Kogekca o npeobpa3oBaHny 3a8BKMN Ha N3006peTeHNe B 3asiBKy Ha NMOME3HYI0 MoAenb
He NPYMEHSIOTCS.

Cratbs 1402. locypapcTBeHHas permcrtpaumusa CeKpeTHoro
M3006peTeHUs U Bblgaya nateHTa Ha Hero. PacnpoctpaHeHue

cBeieHUN O CEKPEeTHOM N300peTeHnmn
1. FocynapcTBeHHasi permcTpaunsi CeKpeTHoro n3obpeTteHust B MlocyaapcTBEHHOM

peecTpe nsobpeteHun Poccuiickon degepaumm 1 Bolgaya nateHTa Ha CekpeTHoe
n3obpeTeHne ocyLLeCTBRSOTCS hefepanbHbIM OpraHOM UCMONHUTENBHONM BRacTu No
I/IHTeJ'IJ'IeKTyaJ'IbHOVI coOCTBEHHOCTHU nnu, ecnun pelleHne o Bblgavye naTeHTa Ha
CEeKpeTHOe N3006peTeHne NPUHATO YNONTHOMOYEHHBIM OPraHoM, - 3TUM OpPraHoOM.
YNONHOMOYEHHbIV OpraH, 3aperncTpupoBaBLLUIA CEKPETHOE M306peTeHME U
BblaBLUWNIA NAaTEHT Ha CEKpeTHoe U3obpeTeHmne, yBeaoMnsieT 06 aTom deeparnbHbIi
OpraH UCNOMHUTENbHOW BNAcT! MO UHTENMEKTYanbHOW COBCTBEHHOCTH.

YNONHOMOY€EHHbIV OpraH, OCYLLEeCTBMBLUMNIA PErMcTpaumio CEKPeTHOro n3obpeTeHns n
BblJaBLUMNMA HA HEro NaTeHT, BHOCUT U3MEHEHUS, CBA3aHHbIE C UCTIPaBEHNEM
04YEeBUOHbIX U TEXHUYECKUX OLIMBOK, B MATEHT Ha CekpeTHoe nsobpeteHne n (nnum)
"ocynapcTBeHHbIN peecTp usobpeteHmin Poccuinckon depepaumn.

2. CBegeHus 0 3asiBKax W naTeHTax Ha cekpeTHble n3obpeTeHus, a Takke 06
OTHOCSILLUXCSH K CEKPETHLIM N306peTeHNsIM n3MeHeHusix B FocyaapcTBEHHOM peecTpe
nsobpeteHnn Poccuickon ®egepauun He nybnukytotcs. MNepegaya cBegeHnin 0 Takmx
naTeHTax OCYLLECTBMNAETCA B COOTBETCTBUM C 3aKOHOAATENbCTBOM O
rocynapcTBeHHOW TanHe.

Cratba 1403. U3meHeHMe cTeneHn CeKPeTHOCTU U

paccekpeynBaHMe N306peTeHUN
1. AlameHeHMe cTeneHn CEKPETHOCTU U pacCcekpevmBaHne N300peTEHUN, a TaKkke
N3MEeHeHne U CHATHne rpl/l('bOB CEKPEeTHOCTN C AJOKYMEHTOB 3adABKU N C NaTeHTa Ha
CEeKpeTHOe N300peTeHne OCyLLECTBNAOTCA B NOPSAKE, YCTAHOBIIEHHOM
3aKoHO4aTeNnbCTBOM O rOCYyAapCTBEHHON TalHe.

2. Mpwn noBbILLEHUN CTENEHU CEKPETHOCTUN N300peTeHUs heaepanbHbI OpraH
WCMNOMHMTENBbHOW BNacTu MO MHTENNEKTyarnbHON COBCTBEHHOCTY nepedaeT
AOKYMEHTbI 3asiBKM Ha CEKpeTHOe N300peTeHne B 3aBUCUMOCTY OT UX TEMaTUYECKOW
NPUHaANEXHOCTN B COOTBETCTBYIOLLNIA YNONMHOMOYEHHbIW opraH. [JansHeniee
paccMoTpeHune 3as8BKU, pacCMOTPEHUE KOTOPOW K MOMEHTY NOBLILLEHUS CTENEHN
CEKPEeTHOCTWN He 3aBepLLEHO YKa3aHHbIM dbefeparibHbIM OpraHoM, OCYLLLECTBNASETCS
YNOSTHOMOYEHHbIM OpraHoMm. Npy NOHWXXEHNW CTENEHM CEKPETHOCTU n3obpeTeHus
AarnbHevilLlee paccCMOTpPeHVe 3asiBKM Ha cekpeTHoe n3obpeTeHne ocyLLecTBnseTcs
TeM e YNOrTHOMOYEHHbIM OpPraHoM, KOTOPbI 40 3TOro paccMaTpuBsan 3asiBky.

3. Mpu paccekpeumBaHnM M306pETEHMS YNONTHOMOYEHHbIN opraH nepenaet
MMetoLLMeCs y Hero paccekpeyeHHble JOKYMEHThl 3asiBKM Ha U306peTeHne B
denepanbHbIi opraH UCMONHUTENBHOW BNAacTU NO UHTEMNEKTYyarbHOM
cobcTBeHHOCTU. [lanbHewllee pacCMOTPeEHME 3as8BKU, PAaCCMOTPEHNE KOTOPON K
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MOMEHTY paccekpe4nBaHna He 3aBepLlleHO ynoJIHOMO4Y€EHHbIM OpraHom,
OCyuleCTBIIAETCA YKa3aHHbIM cbep,epaanblM opraHom.

Crtatbsa 1404. NMpu3HaHne HeaeUCTBUTENbHbIM NaTeHTa Ha
CeKpeTHoe usobperteHune, BbIJAHHOIO YNOJIHOMOY€EHHbIM

OpPraHoOM BospaxeHue nNpoTuB BblAa4M yNnoIHOMOYEHHbLIM OpraHoM naTeHTa Ha
CeKkpeTHoe n3006peTeHne No OCHOBaHNSAM, NPeAyCMOTPEHHbBIM B nognyHkTax 1 - 4 nyHkTa
1 ctaTtbm 1398 HacToswero Kogekca, nogaeTcs B YNOSIHOMOYEHHbIV OpraH un
paccmaTtpuBaeTcs B yCTaHOBNEHHOM UM nopsigke. PelueHne ynonHOMOYEHHOro opraHa,
NPUHATOE NO BO3PaXKEHUIO, YTBEPXKAAETCHA PyKOBOAMTENEM 3TOrO OpraHa, BCTynaeT B
CUMYy CO OHSA ero yTBEPXXAEHUSI U MOXET OblTb OCMOPEHO B CyAe.

Cratbsa 1405. UckniounTtenbHoOe NpaBoO Ha CEKpPeTHoe

n3oobpeTteHue
1. Nicnonb3oBaHWe CeKkpeTHOro M30b6peTeHns n pacnopskeHNe NCKITHYUTENBHBIM
npaBoM Ha CEKpeTHOoe M306peTeHl/Ie OCYLLECTBIAKTCA C COGJ’HOD,eHVIeM
3aKoHoaaTesibCTBa O rocyp,apCTBeHHon TalHe.

2. MNepexoa NCKMYNTENBHOMO Npasa no A0roBopy 06 OTYYXAEHWUN NaTeHTa,
npegocTaBneHve npasa UCnosfib30BaHNS CEKPETHOro n3obpeTeHus no
NMUEH3NOHHOMY JOrOBOPY NOASeXaT rocy4apCTBEHHON perncTpaumm B opraHe,
BblaBLUEM NaTEeHT Ha CekpeTHoe n3obpeTeHne, Nnm ero NpaBoNpPeeMHUKe, a Npu
OTCYTCTBMM NpaBONpeeMHuKa - B hefiepanbHOM OpraHe UCNOSIHUTENbHOW BNacTu no
WHTENNeKTyanbHOW COBCTBEHHOCTY.

3. B oTHOLWeHWM cekpeTHOro n3obpeTeHns He gonyckarTcea nybnnyHoe
NpeanoXeHne 3aknoYnTb AOroBOp 06 OTYYXXAEHWUM NaTeHTa 1 3asiBneHne ob
OTKPbITON NULEH3UN, NpeyCMOTPEHHbIE COOTBETCTBEHHO NYHKTOM 1 cTaTbun 1366 n
nyHkToM 1 ctatbun 1368 HacToswero Kogekca.

4. MpuHyauTEnbHas NULIEH3US B OTHOLLIEHWUN CEKPETHOro M30bpeTeHus,
npeaycMoTpeHHast ctTatbeit 1362 HacToswero Kogekca, He NpefocTaBnsieTcs.

5. He aBnstoTCS HapyleHNeM UCKINIOYMTENBHOrO Npaea obnagaTenst nateHTa Ha
CEKpeTHOe n300peTeHne AencTeust, NpegycMoTpeHHble cTaTben 1359 HacTosLero
Kogekca, a Takke Mcnonb3oBaHUe CEKPETHOTO M30OPETEHNS NULOM, KOTOPOE He
3Hano U He MOrNO Ha 3aKOHHbIX OCHOBaHUAX 3HaTb O HANMYUK NaTeHTa Ha AaHHoe
n3obpeTeHue. Nocne paccekpeumBaHus N3006peTEHNUsI NN YBEAOMEHUS YKa3aHHOIO
nvua nateHToobnagaTeneM O HanNM4YUM NaTeHTa Ha JaHHoe u3obpeTeHme 3To NULO
AOIMKHO NPeKpaTUTb UCMONb30BaHNE N300pEeTEHMS NN 3aKMIOYNTL C
naTeHToo6nap,aTeneM J'IVILLeH3I/IOHHbII7I O0roBsop, Kpome cny4yasd, Korga nmeno Mmecto
npaBo npexaenonb3oBaHus.

6. O6palleHne B3biCKaHWsi Ha UCKMIOYMTENBHOE NPaBO Ha CEKPETHOE M306peTeHVe
He JonyckaeTcsi.

§ 8. 3awumTa npaB aBTOPOB U NaTeHTOOGNapnaTenen

Crtatbs 1406. Cnopbl, CBA3aHHbIe C 3aWMTON NAaTEHTHbIX NpaB
1. CFIOpr, CBA3aHHbIe C 3aUJ,I/ITOl7I naTeHTHbIX NpaB, pacCMaTpnBarTCA Cya0M. K
TaknM cnopam OTHOCATCA, B HaCTHOCTU, CNOpbI:

1) 06 aBTOpCTBE U306PETEHNSA, NONE3HON Moaenu, NPOMbILLNIEHHOro obpasua;

2) 06 ycTaHOBMNeHMM naTeHTOOONaaaTens;
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3) 0 HapyLLEeHUM UCKIIOYMTENBHOrO NpaBa Ha n3obpeTeHne, NonesHyl Moaenb
WY NPOMBbILLNIEHHBIN o6paseL;

4) o 3aknyeHun, 06 NCNONHEHUN, 06 M3MEHEHUN 1 O NpeKpaLLeH JOroBOpoOB
0 nepegave UCKMIYNTENBHOIo Npaea (OTYYKOEHUM NaTeHTa) U NNLEH3NOHHbIX
AOroBOPOB Ha UCMONb30BaHWe U300bpeTeHns, NoNe3HoN Mogenu, NPOMbILLSIEHHOrO
obpasua;

5) 0 NpaBe npexaenonb30BaHus;
6) 0 Npaee Nocnenosib30BaHus;
7) o0 pa3mepe, Cpoke ¥ Nopsiake BbinnaTbl BO3HArpaXxaeHus:;

8) yTpatun cuny.

2. B cny4asx, ykasaHHbIX B cTaTtbsax 1387, 1390, 1391, 1398, 1401 n 1404
HacToswwero Kogekca, 3awmta naTeHTHbLIX NpaB OCYLEeCTBNAETCH B
agMWHUCTPATMBHOM MopAgKe B COOTBETCTBUM C NMyHKTaMn 2 1 3 ctatbn 1248
HacToswero Kogekca.

Cratba 1406.1. OTBETCTBEHHOCTb 3a HapyLleHue
UCKITIOUYUTENbHOro NpaBa Ha U3o0bpeTeHue, NONe3Hy Moaerb

WS NPOMbILLSIEHHbIN OOpa3eL, B cnyyae HapyLIeHUs UCKIIOYUTENBHOTO
npaea Ha usobpeTeHune, NoNe3Hy MoLenb UNN NPOMBbILLIIEHHbIM 0Bpa3ey, aBTop MUnu
WHOW NpaBoobnagaTent Hapsay C MCNONb30BaHUEM APYrMX NPUMEHMMbIX cnocoboB
3alnTbl U1 MEP OTBETCTBEHHOCTU, YCTAaHOBMEHHbIX HacTosawmuM Kogekcom (ctatbn 1250,
1252 n 1253), BnpaBe TpeboBaTb N0 CBOEMY BbIOOPY OT HapyLUMTENSA BMECTO
BO3MeLLEHNS YObITKOB BbIMMaThl KOMMEHCALUN:

1) B pa3mepe OT gecdaTu Thicsad pybnen 4o naTu MUNNnoHoB pybnen,
onpegensieMoM no YCMOTPEHWIO CyAa NCXOASA U3 XapaKTepa HapyLLeHus;

2) B OBYKpaTHOM pa3Mepe CTOMMOCTY NpaBa UCMosib30BaHWs 306peTeHus,
nonesHon MoAenu Unu NpomeblLLIieHHoro obpasua, onpeaensieMon UCXoas U3 LeHb,
KOTOpast Npu CpaBHUMbIX 06CTOATENbCTBAX 0OLIYHO B3MAETCs 3a NpaBoMepHoe
MCnosfb3oBaHWe COOTBETCTBYIOLUX M306peTeHus], NonesHon Moaenu,
NpPOMbILLIIEHHOro o6pasLa Tem cnocoboM, KOTOPbIV UCNOMb30Ban HapyLwUTerb.

Cratbsa 1407. NMy6nukauma peweHnsa cyaa o HapyLeHUun

naTeHTa lNareHToobnagaTtens BNpaBe B COOTBETCTBMM C MOAMYHKTOM 5 nyHkTa 1
ctaTtbmn 1252 Hactoswero Kogekca notpeboBatb nybnukaumm B opmLmanbHOM
OtonneTeHe hefepanbHOro opraHa UCNOMNHMTENBHOW BrAcTV MO UHTENNEKTYarbHOM
CODCTBEHHOCTM peLLeHUs cyaa O HeNpaBOMEPHOM UCMONb30BaHWMM N300peTeHs,
nonesHow MoAenu1, NPOMbILLNIEHHOro obpasua nnm 06 MHOM HapyLLEHUW €ro Mnpas.

MnaBa 73. NlpaBo Ha ceneKUMOHHOE AOCTUXKEeHUe
§ 1. OcHOBHbIE NONOXEHUS

Ctatbs 1408. NpaBa Ha ceneKUMOHHbIe AOCTUXEHUA
1. ABTOpPY CeneKkLMOHHOro JOCTMXKEHUSA, OTBEYAIOLLIEro YCNoBUSM NpefoCTaBNeHus
ﬂpaBOBOIZ OXpaHbl, NnpegyCMOTPpEeHHbIM HAaCTOALNM KOD,eKCOM (CeﬂeKLI,MOHHOI'O
D,OCTVI)KGHI/IH), npuHaanexart cnegyrline NHTennekTyasrbHblie npaBa:

1) ucknunTENBHOE NPABO;
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2) npaBo aBTOpCTBA.

2. B cnyyasx, npegycMoTpeHHbIX HacToswmM Kogekcom, aBTopy CenekuMoHHOro
AOCTMXEHWSA NPUHaAnexar Takke Apyrve npasa, B TOM YWCre NpaBo Ha NonyyeHve
naTeHTa, NpaBO HA HAaMMEHOBaHWe CeneKLUMOHHOro AOCTXKEHUS, NPaBo Ha
BO3HarpaxgeHuve 3a crnyxebHoe cenekLMoHHOe OOCTUKEHME.

Cratbsa 1409. [lenctBue UCKNKOYMTENILHOIO NpaBa Ha
CeneKUuMOHHbIe JOCTMXEeHUA Ha TeppuTopmun Poccumnckomn

¢e.qepa|.mu Ha Tepputopumn Poccuiickon egepauumn npusHaeTcsl NCKNHYNTENbHOE
NnpaBo Ha CeNeKLMOHHOe JOCTVXKEHNE, yAOCTOBEPEHHOE NAaTEHTOM, BblAaHHbIM
deneparnbHbIM OPraHOM WCMOMHUTENBHOW BNACTU NO CENEKLUNOHHBIM JOCTXKEHUSIM, UMK
naTeHToOM, MMEILLMM cuny Ha Tepputopumn Poccuiickon ®egepauumn B COOTBETCTBUM C
MexXayHapoaHbIMy gorosopamm Poccuiickon depepaumm.

Crtatbs 1410. ABTOp CEeNneKLUUOHHOro JOCTMXEHUSA AsTopom
CeneKkUMOHHOro AOCTUXXeHUA Npn3HaeTCcd cenekunoHep -rpaxagaHnH, TBOpYeCKUM Tpyaom
KOTOPOro co3gaHo, BbiBeeHO Unn BblABNEHO CennekKUMoHHOe OOCTMXEHMe. J-|I/ILI,O,
YKa3aHHO€ B Ka4eCTBe aBTOpa B 3adBKe Ha Bblaa4y nateHTa Ha ceJieKUMOHHOe
OOCTWXeHne, CHMTaeTcAa aBToOpoM CeENNEKUMOHHOIo AOCTUXKEeHUA, eCrii He A0Ka3aHO UHOeE.

Crtatbs 1411. CoaBTOpPbI CENEKLMOHHOIo AOCTUXKEHUA
1. Fpam,ane, COBMECTHbIM TBOPYECKMM TPYyAOM KOTOPbIX CO34aHO0, BbiIBEAEHO Ui
BblABNEHO CeNneKUMOoHHOEe OOCTUXEeHNe, NPpU3HarTCA CoaBTOpaMu.

2. Kaxxablii ©3 COaBTOPOB BNpaBe UCMOMNb30BaTh CEMNEKUMOHHOE AOCTMXKEHMWE MO
CBOEMY YCMOTPEHMIO, ECINM COTMNaLLEHNEM MEXOY HUMU HE NPegyCMOTPEHO MHOE.

3. K oTHOLWEHNsIM COaBTOpPOB, CBSA3aHHbLIM C pacnpegeneHmem JOXon0B OT
NCMNONb30BaHMs CENEKLMOHHOIro AOCTMKEHNS N C PacnopsiKEHNEM UCKIHUYNTESNbHBIM
npaBoOM Ha CefeKkLMOHHOE AOCTMXKEHNE, COOTBETCTBEHHO NMPUMEHSIOTCS NpaBuna
nyHkTa 3 ctatbn 1229 HacToswero Kogekca.

PacrlomeeHme npaBoOM Ha MnoJiy4yeHne naTteHTa Ha cennekumoHHoe OOCTUXKeHne
OCyLlecTBnAeTCA CoaBTOpamMm COBMECTHO.

4. Kaxxgplii 13 cOaBTOPOB BrpaBe CaMOCTOATENbHO NPUHUMATbL Mepbl MO 3aLiuTe
CBOMX MNpas..

Cratba 1412. O6beKTbl MHTEeNNeKTyanbHbIX NpaB Ha

cenekunoHHblIe OOCTUXeHus
1. O6bekTtamun MHTennNeKTyarnbHbIX NMpaB Ha CefleKUMOHHbIE OOCTUXXEHUA ABNAKTCA
copTa paCTeHI/IIZ M NopoAdbl XMBOTHbIX, 3apermctpnpoBaHHbIe B rocyﬂ,apCTBeHHOM
peecTpe oxXpaHAeMbIX CENTEKLMOHHbLIX DOCTWXEHURN, ecnun aTn pes3ynbTaTthbl
I/IHTeﬂﬂeKTyaﬂbHOlZ 0eATeNIbHOCTM OTBEYakoT YCTaHOBJ1I€HHbIM HAaCTOALNM Kogekcom
TpeﬁoBaHl/lFlM K TakuM cenekKUuMOHHbIM OJOCTUXKEHUAM.

2. CopToM pacTeHui ABnseTcs rpynna pacteHun, Kotopas He3aBMCMMO OT
0XpaHOCMocobHOCTY onpeaenseTcs Mo Npu3Hakam, XxapakTepusyloLwmM JaHHbIN
reHOTMMN U KOMBVHAaLMIO TeHOTUMOB, U OTNNYaeTCsa OT APYrMxX rpynn pacTeHwi Toro
e BOTaHMYEeCKOro TaKCOHa OAHWUM WIM HECKOSBbKMMM NPU3HaKamu.

COpT MOXeT ObITb npeacrtasiieH O AHUM U HECKOJTbKUMK paCTeHUAMN, YaCcTbio Uk
HEeCKOJMbKMMU YaCTAMU pacTeHnd rnpum ycrnoBumn, 4To Takaqd 4acTb UK Takne 4actu
MOoryTt ObITb MCMNONb30BaHbI Anga Bocnpon3soacTBa LelbiX paCTeHI/IVI copTa.

OXpaHﬂeMbIMI/I KaTeropmamm copta paCTeanZ ABNAKOTCA KINOH, NMNHUA, FM6pI/1,EI,
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NnepBOro NoKoneHunaA, nonyndaund.

3. Mopopoi XMBOTHBIX SABNSIETCA rPynna XUBOTHbIX, KOTOPas HE3aBUCUMO OT
0XpaHOCNOCOBHOCTHN 0bnagaeT reHeTMyeckn obycnoBneHHbIMU BGUONOrMYECKUMM 1
MopONornyeckMmMmn CBOMCTBaMM U NpU3HaKamu, NPUYEM HEKOTOPbIE U3 HUX
cneunduyHbl ANst AaHHOW rpynbl U OTNIMYAIOT e OT APYIMX rPymn XUBOTHbIX.
Mopoaa moxeT BbITb NpeAcTaBneHa XXeHCKON U MY>KCKo ocobbio nnbo
NMeMeHHbIM MaTepuanom, To eCTb NpeAHa3Ha4YeHHbIMU AN BOCNPOU3BOACTBa
nopoabl XNBOTHbIMU (I'IJ'IeMeHHbIMI/I )KI/IBOTHI:IMI/I), nx rametTamum nnn 3anrotamMmum
(ambBpuoHamu).

OXpaHﬂeMbIMVI KaTeropmamum nopoabl XXKUBOTHbLIX ABMAKTCA TUM, KPOCC NUHUA,

Crtatbs 1413. YcnoBus oXpaHOCNOCOOHOCTU CeNeKUMOHHOro

AOCTUXKeHUs
1. MNaTeHT BbligaeTcs Ha CenekUMOHHOE AOCTMKEHME, OTBEYAIOLLIEE KpUTEPUAM
OXPaHOCNOCOBHOCTM M OTHOCSILLLEECS K BOTaHNYECKUM M 300J1I0MMYECKMM poAaMm m
BMAaMm, nepeyeHb KOTOpbIX yCTaHaBnmMBaeTcs eaeparnbHbIM OpraHoMm
WCMNOSNTHUTENBHOW BNACTU, OCYLLECTBSIOWNM HOPMATUBHO-NPaBOBOE PErynnpoBaHne
B cdhepe CenbCKoro Xo3sncTaa.

2. Kputepunsamm oxpaHocnocoBHOCTU CeneKLMOHHOro JOCTUXKEHUS ABMATCA
HOBU3Ha (MYHKT 3 HACTOALEN cTaTby), OTANYUMOCTb (MYHKT 4 HACTOSLEN cTaTbK),
0OHOPOAHOCTb (MYHKT 5 HacTosILen cTaTbm) U CTAabUNBHOCTL (MYHKT 6 HACTOALEN
cTaTbh).

3. COpT paCTeHVIVI M nopoada XMBOTHbIX CHUTAKTCA HOBbIMW, €CIMn Ha AaTy nogayu
3adBKM Ha BblAa4y naTteHTa cemMeHa unun nreMeHHon MaTtepuan gaHHoro
CeNneKUMOHHOro AOCTMXXeHn4a He npogaBarimcb U He nepenaBsarniiCb NHbIM o6pasoM
cenekynoHepom, ero npaBonpeeMHMKOM Unm ¢ nx cornacua gpyrum nuuam anga
NCNoNb30BaHUA CeNmiekKUMOHHOIro AOCTMXXEeHNA:

1) Ha TeppuTopumn Poccuiickon ®epepaunmn paHee 4em 3a OAUH rog 4o
yKasaHHOW AaThl;

2) Ha TeppuTOopUM ApYroro rocygapcrea paHee YeMm 3a YeTblpe roga unu, ecnm
3TO KacaeTcHa COpPTOB BUHOrpaaa, ApeBeCHbIX AeKOPaTUBHbIX, APEeBECHbIX
NNoAoBbIX KyNbTYp U APEBECHbIX NIECHbIX NOPOA, paHee 4YeM 3a LWecCTb NeT A0
yKasaHHOW aThbl.

4. CeneKkuMoHHOE AOCTMKEHNE LOIMKHO SIBHO OTNMYaThCs OT Ntoboro Apyroro
06LLEN3BECTHOIO CENEKLMOHHOMO AOCTMXKEHUS, CYLLLECTBYIOLLIErO K MOMEHTY noauu
3asiBKW Ha Bblgadvy nateHTa.

OG6LLEeN3BECTHBIM CENEKLNOHHBIM OCTKEHNEM SIBNSETCA CENEKLNOHHOE
OOCTUXeHne, JaHHble O KOTOPOM HaxoaATca B OCpI/ILI.I/IaJ'IbeIX KaTanorax unu
cnpaBoYHOM poHAE NMBO KOTOPOE MMEET TOYHOE ONUCAHUE B OLHOM U3 NyorvKauuni.

Mogava 3asaBkM Ha Bbl4a4vy NaTeHTa Takxke genaeT cefiekKuMoHHOe OOCTUXKeHne
00LWen3BeCcTHLIM CO AHS nofadn 3asiBKu npu ycnosuu, 410 Ha ceriekunoHHoe
OOCTWKEeHMe ObiN BblAaH NaTeHT.

5. PacTteHus ogHoro copTa, XXMBOTHbIE OQHOW NOPOALI AOSKHBI ObITb 4OCTATOYHO
OOHOPOAHbI NO CBOMM MpU3HaKaMm C y4eTOM OTAESbHbIX OTKIOHEHWIA, KOTopble MOryT
MMEeTb MECTO B CBSI3W C 0COBEHHOCTAMU Pa3MHOXEHUS.

6. CenekuMoHHOe OOCTMKEHUE CUMTAETCS CTabUIbHbIM, ECIU €ro OCHOBHbIE
NPU3HaKN OCTaldTCA HEU3MEHHbLIMIN NOCIIE HEOOHOKPATHOIO pa3MHOXEHNUA U B
cny4yae ocoboro uukna Pa3MHOXEeHUA - B KOHUE KaXXa0ro Luukra pasmMmHOXeHUA.
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Cratbsa 1414. Fl'ocyaapcTBeHHasa peructpauusa cenekumoHHoOro

AOCTUNXKEeHMUSA VcknountenbHOe NpaBo Ha CEeNeKUMOHHOE OOCTMXKEHNE NPU3HaEeTCs 1
OXpaHsieTcs Npu yCrioBUM rocyfapCTBEHHOW perncTpaLmm cenekuMoHHOro AOCTUXKEHNS B
"ocynapcTBEHHOM peecTpe OXpaHseMbIX CENEKUMOHHbIX AOCTUXEHWI, B COOTBETCTBUU C
KOTOopon denepanbHbIA OpraH UCNOJTHUTENBHOM BacTy NO CENEKLUNOHHbIM
OOCTWXEHNAM BblOaeT 3asBUTENIO NaTEeHT Ha CenekuMOHHOE O0CTUMXKEHME.

CrtaTtbsa 1415. NaTeHT Ha ceneKuMoHHOe AOCTMXKEeHue
1. NaTeHT Ha CenekuynoHHoe OOCTUXeHUne yaoctoBepdaeT NpuopnTeT ceriekynoHHOro
OOCTWXEeHUA, aBTOPCTBO U UCKIKOYNUTESIbHOE NpaBo Ha CeNeEKUMNMOHHOE OOCTUXEHNE.

2. O6bem OXpaHbl MHTENNEeKTyanbHbIX NpaB Ha CeNeKUMOHHOE OOCTUXeHUe,
I'Ipeﬂ,OCTaBJ'IFIeMOVI Ha OCHOBaHWM NaTeHTa, onpenendeTcd COBOKYNHOCTbIO
CyLWeCTBEeHHbIX NPNU3HaAKoOB, 3a(*)VIKCVIpOBaHHbIX B OnncaHmm cenekuynoHHoro
OOCTWXEeHUA.

Crtatbs 1416. ABTOPCKOE CBUAETESNIbCTBO ABTOP CENEKLIYOHHOTO
[OCTIKEHUS UMEeeT NPaBo Ha NOMy4YeHre aBTOPCKOro CBUAETENLCTBA, KOTOPOe
BblAaeTcs heaeparnbHbIM OPraHOM UCTOMHUTENbHO BNACTU MO CEMNEKLUMOHHbIM
[OCTIKEHUAM U YAOCTOBEPSEeT aBTOPCTBO.

Cratbsa 1417. locyaapcTBEHHOE CTUMYNMpOBaHUe CO34aHUA U

ncnonb3oBaHuUA CeNmIeKUNOHHbIX .L'I,OCTVI)KEHVIVI locypapctBo
CTUMYNUPYET CO34aHMe 1N UCMONb30BaHNE CENMEKLUNOHHBIX JOCTUXEHWUN, NpefocTaBnseT
nX aBTopam, a TaKkke UHbIM obnagaTensam UCKNIYNTENBHOMO NpaBa Ha CeNneKkUuMoHHoe
OOCTvXeHne (nateHToobnagartensam) u nuueHanaTam, UCNonb3yLLMM CEeNEKUNOHHbIE
OOCTWXEHWs!, NMbroThbl B COOTBETCTBMU C 3aKOHOAAaTeNbCcTBOM Poccuiickon depepaumm.

§ 2. UHTennekTyanbHbIe NpaBa Ha cereKUMOHHbIe JOCTUXEHUSA
Cratbsa 1418. paBo aBTOpPCTBa Ha CereKkUMoOHHOoe

AOCTUNXKEeHMUe [Mpaso aBTOpCTBa, TO €CTb NPaBO NPU3HaBaTLCA aBTOPOM
CeneKLMOHHOIo AOCTUXEHNS, HEOTHYXXJaeMo 1 HenepeaasaemMo, B TOM yuchne npu
nepegaye ApyroMmy nuuy Unu nepexoae K Hemy UCKMUYUTENBHOro Npasa Ha
cenekumoHHoe OOCTWKEHNE 1 Npu NpegocTaBneHnn ApyroMy nvuy npasa ero
ucnonb3oBaHuda. OTkas OT 3TOro NpaBa HAYTOXEH.

Crtatbs 1419. NpaBo Ha HauMeHOBaHNe CeNeKLUUOHHOro

AOCTNXeHnsA
1. ABTOp MMeeT NpaBo Ha HaMMEeHOBaHWe CeNneKLNOHHOTO AOCTIDKEHMS.

2. HanmeHoBaHWe cenekLMOHHOro OCTMKEHUST AOIMKHO NO3BOSSATh
NMOEHTUPULMPOBaTb CeNeKLMOHHOe AOCTUXEHME, ObiTb KpaTKUM, OTNMYaTLCH OT
HauMeHOBaHUN CylleCTBYOLWNX CeNMEeKLNOHHbIX p,OCTI/I)KeHI/IVI TOro e Unn 6rm3Koro
©oTaHn4yeckoro nubo 3oonornyeckoro enga. OHO He JOMKHO COCTOATb U3 OAHUX
uundpp, BBoAUTb B 3abny>kaeHNe OTHOCUTENBHO CBOWCTB, MPOUCXOXOEHMWS, 3HAYEHUS
CENEeKUMOHHOro AOCTUXKEHMS, NIMYHOCTM ero aBTopa, He JOSKHO NPOTUBOPEYNTb
npuHUMNam ryMaHHoCTu 1 Moparnu.

3. HanmeHoBaHWe cenekunoHHOro AOCTUXEHNS, MPEANOXEHHOE aBTOPOM UK C ero
cornacugd UHbIM NnULOM (SaﬂBI/ITeJ'IeM), nogarLwnm 3a4BKYy Ha BblAady naTteHTa,
OOJIMKHO 6bITb 0006peHo heaepanbHbIM OpraHoOM UCMONHUTENBHOW BNACTh Mo
celnnieKUMOHHbIM OOCTMXEHUAM.

Ecnn npeagnoXeHHoe HanmeHoBaHMe He oTBeYvaeT Tpe6OBaHVI9|M, YCTaHOBJIEHHbIM
NYHKTOM 2 HacTosLLEN CTaTbK, 3aABUTENDb MO Tpe6OBaHI/IIO YKa3aHHOro
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dhenepanbHoro opraHa o6si3aH B TpuaLaTUOHEBHbIN CPOK NPEeANoKUTb MHOE
HauMeHoBaHVe.

Ecnu oo ncteveHuss ykasaHHOrO cpoka 3asiBUTENb He NPeanoXnT Apyroro
HaVMeHOBaHWUsl, COOTBETCTBYIOLLENO YKa3aHHbIM TPeBGOBaHUSIM, UM HE OCNOPUT OTKa3
B 0406pEHNN HAMMEHOBAHUS CENEKLMOHHOMO AOCTUXEHMS B CyAeOHOM nopsiake,
dedepanbHbI opraH UCNONMHUTENbHOW BACTW MO CeNeKUMOHHbIM AOCTUKEHUAM
BrpaBe 0Tka3aTb B PErMCTpaLnn CENEKLUMOHHOIO AOCTUKEHMS.

Cratbsa 1420. NNpaBo Ha nosny4yeHue naTeHTa Ha cenekuuoHHoe

DOCTUXEeHue
1. l'lpaBo Ha noJjiydeHne naTteHTa Ha CenekuynoHHOe OOCTUXEeHME nepBoHa4varibHO
NPUHAANEXUT aBTOPY CEeNEKUMOHHOIo OCTUXEHUA.

2. [NpaBo Ha nonyyeHne naTeHTa Ha CenekUMOHHOEe AOCTUXKEHNE MOXET NepenTn K
Apyromy nuuy (NpaBonpeemHuky) unm beiTb eMy nepegaHo B Criyvasx u no
OCHOBaHUSIM, KOTOPbIE YCTaHOBIEHbI 32aKOHOM, B TOM YMCNe B NOPSAKe
YHMBEpPCanbLHOro npaBonpeemMcTBa, UM no JoroBopy, B YaCTHOCTM MO TPYAOBOMY
A0rosopy.

3. [oroBop 06 oTYy>KAEHMN NpaBa Ha NoflyyeHne naTeHTa Ha cenekunoHHoe
OOCTWXEeHNe JormkeH ObiTb 3aknoyeH B nMcbMeHHon hopme. HecobnogeHne
NMCbMEHHON POPMbI BfieYeT HEAENCTBUTENBHOCTL AOroBopa.

4. Ecnn cornalueHnem CTOpoH AoroeBopa 06 oT4YyXAeHUM NpaBa Ha nonyyYeHue
naTeHTa Ha CeneKLMOHHOE JOCTWKEHME HE YCTaHOBIEHO UHOE, PUCK
HEeoXpaHOCMNOCOBHOCTH HeceT NpuobpeTaTenb npasa.

Cratbsa 1421. UckniountenbHoOe NpaBo Ha CeNeKLUOHHOoe

OOCTUXeHue
1. MaTeHTOOGNAAATENIO NPUHAANEXKNUT UCKMIOUMTENBHOE NPaBO UCMOMNb30BaHUA
ceneKkLUMOHHOro JOCTUXEHUS B COOTBETCTBUM cO cTatbel 1229 HacTosawero Kogekca
cnocobamu, ykazaHHbIMU B MyHKTE 3 HacTosLei cTaTbW. MaTeHTooGnagaTens MoxeT
pacrnopsKaTbCsl UCKMHOUYUTENBHBIM NMPABOM Ha CENEKLUNOHHOE AOCTUXKEHME.

2. VckntoumTenbHoe NpaBo Ha CENEKLMOHHOE OOCTMKEHNE PaCNpOCTPaHSETCS
Takke Ha pacTUTENbHbIA MaTepumar, TO eCTb Ha pacTEHUE UMK ero YacTb,
ncnonb3yemble B LIENSAX, OT/IMYHBIX OT LIEMNen BOCNPON3BOACTBA COpTa, HAa TOBAPHbIX
XMBOTHBIX, TO €CTb Ha XXUBOTHbIX, UCMOSb3yEeMbIX B LLeNAX, OTNINYHBLIX OT Lenen
BOCMNPOM3BOACTBA NOPOAbI, KOTOPbIE ObINN NONy4YeHbl COOTBETCTBEHHO U3 CEMSIH UMK
OT NSIEMEHHBIX XXUBOTHbIX, €CMNY Takne cemMeHa Unun nnemMeHHbI€ XXUBOTHbIE BObinn
BBEEHbI B rpaxkaaHckmn obopoT 6e3 paspelleHns nateHToobnagarens. [Npu aTom
nog ceMeHaMu NOHUMAKTCS pacTEHNE UMK €ro YacTb, MPUMEHSIEMbIE OIS
BOCMPOMN3BOACTBa copTa.

3. Ncnonb3oBaHNeM CENEKLNOHHOMO AOCTMKEHNSI CYMTAETCH OCYLLECTBIIEHNE C
CEMEHaMM 1 NfIEMEHHbIM MaTepManoM CenekUMOHHOIO LOCTKEHUS CreayoLLmX
OEencTBUN:

1) Nnpon3BOACTBO 1 BOCMPOU3BOACTBO;

2) poBefeHne 0O NOCEBHbIX KOHOMLUMI ANt MOCNEeAYIOWEero pa3MHOXEHUS;
3) NpeanoXeHue K Npogaxe;

4) npopaxa n MHble cnocobbl BBEAEHNS B rpaxaaHckuii 060porT;

5) BbIBO3 ¢ TeppuTtopun Poccuiickon ®epepauuu;
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6) BBO3 Ha Tepputoputo Poccumnckon ®epepauum;

7) XpaHeHWe B LiensiX, ykasdaHHbIX B NoAnyHKTax 1 - 6 HacTOsILLero nyHkra.

4. NckniounTenbHoe npaBo Ha CenekLUMoHHOe A0CTVXKEHWe pacnpocTpaHsaeTcs
Takke Ha ceMeHa, NneMeHHol MmaTtepuarn, KoTopble:

CYLLECTBEHHbIM 0Opa3oM HacreaytT NpU3HaKM OPYrMx oXpaHsemMblX (MCXOAHbIX)
copTa pacTeHUI UM Nopoabl XMBOTHbBIX, €CMN 3TW OXPaHsieMble COpT Unu nopoaa
camu He SIBNSATCH CENEKLMOHHLIMU JOCTWXEHUSIMU, CYLLIECTBEHHLIM 0Bpa3om
HacnegywLWUMnN NPU3HaKN APYrnx CeneKkUNOHHbIX JOCTKEHUN;

He ABHO OTNIN4alOTCA OT OXpaHAEeMbIX copTa paCTeHMVI N nopoabl XXNBOTHbIX;

Tpe6y+0T HEOQHOKPAaTHOIro NCnoJyib30BaHUA OXpaHAEMOro copta paCTeHVIVI anda
npon3soacTBa CeM4AH.

CenekUMOHHbLIM JOCTUXKEHWEM, CYLLIECTBEHHLIM 06pa3oM HacneayLWUM NpUsHaKku
APYroro oxpaHsieMoro (MICXOAQHOro) CeNeKLMOHHOIo AOCTUXKEHMS!, MpUsHaeTcs
CenekLMOHHOE AOCTMXKEHNE, KOTOPOE MPU ABHOM OTNINYMUM OT UCXOAHOrO:

Hacneagyet Hanbonee CyLweCTBeHHbl€ NMpU3Hakm NCXogHOoro ceyiekKunMoHHOro
OOCTWMXEeHUA Nnn cenekunoHHOro JoCTmxeHund, KotTopoe camMo Hacneayet
CyleCTBEHHbIE NMPU3HaKM NCXOOQHOro CeJIEKUMOHHOIo AOCTUXKEeHUA, COXpaHAA nNpu
9TOM OCHOBHbIE€ MNMPU3HaKK, oTpaXkarwLwimne reHoTumn nin KOMBUHaLMIO reHOTUMNOB
NCXOOHOro ceriekKUMOHHOro AOCTUXEeHUA,

COOTBETCTBYET F€HOTUMY UMM KOMOMHALMWN FTEHOTUMNOB UCXOAHOTO CENEKLMOHHOIO
[AOCTMXEHWS, 3@ UCKIMKOYEHNEM OTKIMOHEHWIA, BbI3BaHHbIX NPUMEHEHNEM TaKUX
MeTOJOB, Kak UHONBMAYaTbHbIA OTOOP 13 UCXOOHOrO copTa pacTeHWI, NopoabI
XXMBOTHbIX, 0TOOP UHAYLIMPOBAHHOIO MyTaHTa, BEKKPOCC, reHHast MHXEeHepUsi.

Cratbsa 1422. [leuctBUA, He ABNSAOLWMECS HapyLLEeHUeM

UCKNH4YNTENbHOIro npaBa Ha ceJieKUMOHHOE OOCTUNXeHUe He
ABNAOTCA HapyLLUEHNEM UCKMIYNTENBHOMO NpaBa Ha CenekLNoHHOe AO0CTMKEHME:

1) nelicTBus, coBepLUaeMble AN YAOBNETBOPEHUS NTIUYHBLIX, CEMENHBIX, JOMaLLHUX
WINN MHbIX HEe CBSI3aHHbIX C NPeanpUHUMAaTENbCKON OeATEeNbHOCTLIO HYXKA, eCrn
Lenblo Takux eNcTBUIN He saBNsieTcs nonyvYeHne npubbinm unu goxoaa;

2) OencTeus, coBepLliaemMbie B Hay4YHO-UCCnenoBaTesibCKuxX uinn
SKCnepmnMmeHTanbHbIX Lenax;

3) ncnonb3oBaHMe OXPaHAEMOro CENEKLUNOHHOMO AOCTWKEHNS B Ka4YeCcTBe
NCXoQHOro MaTepuana Ansa co3gaHus Apyrux copToB PACTEHNIA U NOPOL, XXMBOTHBLIX, a
TaKkKe eNCTBUA B OTHOLLIEHUN 3TUX CO34aHHbLIX COPTOB U MOPOA, YKa3aHHbIe B NMYHKTE
3 ctatbn 1421 HacTosiwero Kogekca, 3a UCKITIOYEHNEM criyqaeB, NpefyCMOTPEHHbIX
nyHKTOM 4 cTaTbk 1421 HacToswero Kogekca;

4) ncnonb3oBaHMe pacTUTENBHOIO MaTepmana, Nofy4YeHHOro B X0351UCTBe, B
TeyeHune ABYX NeT B KayeCTBe CeMSAH AN BbipallMBaHUSA Ha TeppUTOpun 3Toro
X035IMCTBa copTa pacTeHUI N3 Yicna pacTeHUN, nepedeHb PpoaoB 1 BUOOB KOTOPbIX
ycTaHaBnmBaeTcs NMpasutenbctBom Poccuiickon ®epepauuu;

5) BOCNPOU3BOACTBO TOBAPHLIX XMBOTHBIX 4151 UX UCMOSb30BaHUSA B AaHHOM
XO3SINCTBE;

6) nobble AeNCTBUSA C cEMEHaMN, pacTUTENbHbIM MaTepuariom, ninemMeHHbIM
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mMaTtepuariom n ToBapHbIMU XNBOTHbIMWU, KOTOPbIE ObInM BBEAEHbI B I'pa)KD,aHCKVIﬂ
060p0T nateHToobnagaTenemM Unm ¢ ero cornacus ApyrmMm nmuom, Kpome:

nocreayoLwero pasmHOXeHNs CopTa PacTeHUI 1 NOPOabl XUBOTHbIX;

BbIBO3a C Tepputopmun Poccuiickoii Pefepaumm pacTuTensHOro Matepuana unm
TOBapPHbIX XMBOTHBIX, MO3BONSIOWMNX PA3MHOXWUTE COPT pacTeHWid Unv nopoay
XMBOTHBIX, B CTPaHy, B KOTOPOW HE OXPaHSOTCA AaHHble pod Unn Bua, 3a
WCKITI0YEHMEM BbiBO3a B LIeNsiX NepepaboTky AJsi NOoCeayoLwero notpedneHus.

Cratbsa 1423. NMpuHyauTenbHasa NMUUEH3UA Ha ceneKkUuMoHHoe

AOCTUXKXeHune

1. Mo ncreyeHnn Tpex NeT co AHs Bbl4a4M NaTeHTa Ha CEeNEKLMOHHOE JOCTUXKEHNE
noboe nNuuo, xenaLlee 1 roToBoe NCMOMb30BaTb CENEKLUNOHHOE AOCTKEHNE, Npn
OoTKase naTeHToobnagarens OT 3aKM4YEeHUs NMLEH3NOHHOIO 4OroBopa Ha
NPOM3BOACTBO UMW peanusaunio CeMsIH, MIEMEHHOrO MaTtepuarna Ha YCrnoBusiX,
COOTBETCTBYIOLLNX YCTAHOBUBLLENCS NPaKTUKE, MMEET NpaBo 00paTuTLCA B Cya C
WCKOM K NaTeHToobnagartento o npegocTaBneHny NpUHYANTENBHON NPOCTON
(HEUCKNUYNTENBHON) NMLIEH3UN Ha UCMOMb30BaHME Ha TeppuTopun Poccuinckon
dPepepaumm Takoro CeNeKLMOHHOro JOCTUXKEHMS. B nckoBbix TpeboBaHMsAX 3TO NLLO
AOIKHO yKa3aTb Npeanaraemble UM YCNoBWUsi NPEAOCTaBNEHNSA eMY TakoW NULEH3UK,
B TOM 4uMcre 06bEM UCMONb30BaHUS CENEKLMOHHOIO AOCTUXEHMWS, pa3Mep, MOPSAoK U
CPOKM MnaTexen.

Ecnn nateHToOONagaTens He JOKaXEeT, YTO UMEKTCS yBaXutelbHble NMPU4YnHbI,
npenaTcTeyOLWMe npenocrtaBieHno 3aaBUTENIO NpaBa NCNOoJ1Ib30BaHUA
COOTBETCTBYIOLLEIO CENTEKUNOHHOIO AOCTUMXEeHUA, cyad NpuHUMaeT pelleHne o
npenoctaBiieHnn yKa3aHHOl7I nMueH3nm n 06 ycnoBuax ee npenocrtaBlieHuns.
Cymmapr||7| pas3mep nnarexemn 3a TaKYyH JTMUEH3UIO OO0JIKEeH ObITb yCTaHOBJIEH
peweHnem cyaa He HXKe LeHbl JTMUEeH3nNn, onpe,u,enﬂemoﬁ npu cpaBHUMbIX
obcToATENBLCTBAX.

2. Ha ocHoBaHuu pelueHust cyaa, NpeayCMOTPEHHOrO NyHKTOM 1 HacTodALWwen cTaTtby,
defepanbHbIv opraH MCNOSTHATENBHOW BNACTW MO CENEKUMOHHBIM LOCTUXKEHUAM
OCYLLECTBMAET rOCYAapCTBEHHYHO perMcTpaumnio NnpeaocTaBneHms npasa
NCMNOMb30BaHNsA CENEKLMOHHOIO JOCTUXEHUS HA YCIOBUSIX NPUHYAUTENBHOW NPOCTON
(HEUCKNOUYNTENBHOWN) NULIEH3NN.

3. Ha ocHoBaHuu pelueHns cyaa o NnpefocTaBneHUn NPUHYAUTENbHOM NPOCTON
(HeucknYUTENbLHON) NMLEH3NM NaTeHToobNagaTens 065A3aH 3a nnaTty 1 Ha
npyvemMrneMbIX A5 HEro YCroBusaX NpefocTaBuTb 06nagaTento Takon NULeH3um
CeMeHa Unn cooTBETCTBEHHO MIeMEHHO MaTepuan B KOfiM4ecTse, 4OCTaTOMHOM Ans
NCNONb30BaHUA NPUHYANTENBHON NPOCTON (HEUCKNIOYUTENBbHOW) NULIEH3UN.

4. [lericTBME NPUHYAUTENBHOW NPOCTON (HEUCKMIOYUTENBHON) NULIEH3UN MOXET
ObITb NpekpalleHo B cyaebHoM nopsigke No UCKy nateHToobnagartens, ecnv
obrnapartenb Takow NULEH3UM HapyLlaeT YCNoBUS, HA OCHOBaHMM KOTOPbIX OHa Obina
npegocTasneHa, MMbo obcTosATenbCTBa, 00YCNOBUBLLNE NPESOCTaBIEHNE TaKoN
NULEH3MU, UBMEHMUITUCb HACTONbKO, YTO, ecnn Gbl 3TN 0BCTOATENBLCTBA CYLLECTBOBAM
Ha MOMEHT NpeaoCTaBMeHNs NMLEH3UKN, OHa BoobLLe He Obina 6bl NpegocTaBneHa
unu 6bina 6bl NpegocTaBneHa Ha 3HAYUTENIBHO OTIIMYAIOLLMXCS YCIOBUSX.

CraTtbsa 1424. CpoK AeUCTBUS UCKITIOYMTENbHOro npaBa Ha

cenekKumoHHoe OOCTUuXXeHune
1. CpoK AeNcTBUS UCKMIOUYUTENBHOIO NpaBa Ha CenekUUOoHHOe OOCTUXKEHUE U
YOOCTOBEPSIIOLLErO 3TO NPaBO NaTeHTa UCHNUCTISIETCS CO AHS rOCYAapCTBEHHON
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pernctpaunm ceniekuymMoHHOro oCTmxxeHusa B rocyﬂ,apCTBeHHOM peecTpe OXpaHAeMbIX
CeNeKUMOHHbIX AOCTMXKEHNN N COCTaBNsaeT TpuauaTb NnerT.

2. Ha copTa BrHOrpaga, ApeBecHbIX 4eKOPaTUBHBIX, NMOAO0BbIX KYNbTYP U NECHbLIX
nopog, B TOM Y1Ce UX NOABOEB, CPOK AENCTBUS UCKIOYMTENBHOMO Npasa u
YAOCTOBEPAOLLErO 3TO NPaBo NaTeHTa cCocTaBnseT TpuauaTb NsaTb NeT.

Cratbsa 1425. Nepexon ceneKUMOHHOro AOCTUXEHUSA B

obLecTBeHHOe AO0CTOAHUEe
1. MNocne npeKkpaweHnaA ﬂeVICTBVIFI NCKITIOYNTESTbHOIO npaBa ceJyieKunoHHoe
OOCTWXEeHne nepexoanT B 06U.l,eCTBeHHoe AOOCTOAHME.

2. CenekuMoHHOe OOCTMKEHWE, Nepelleliee B oOLECTBEHHOE OCTOSIHUE, MOXET
cBOOOAHO Mcnornb3oBaTbcs MOObIM NMULOM 6e3 Ybero-nmbo cornacus nunm
pa3pemeva n 663 BbiNnaThbl BO3Harpa>K,D,eHI/IF| 3a ncnosmnb3oBaHue.

§ 3. PacnopsixeHne UCKNOYUTENbHbLIM NPaBOM Ha CeneKuUoHHOe
[OCTUXeHune
Cratbsa 1426. [loroBop 06 OTYYXXAEHUUN UCKITIOYUTENbHOIO

npaBa Ha ceJfleKUMOHHOEe OO0CTUXEeHMUe Mo gorosopy 06 oTuyxaeHnu
WCKITHOUNTENBHOMO NpaBa Ha CenekUuMoHHOEe OOCTKEHMe (4oroBop 06 oTvyxaeHun
naTteHTa) ogHa ctopoHa (nateHtoobrnagaTens) nepenaet unm obsasyetca nepenatb
npuHaanexatiee en UCKIMYUTENbHOE NPaBo Ha COOTBETCTBYHOLLEE CENEKLNOHHOE
OOCTWXEHME B NONTHOM 06beme Opyron CTOPOHe - NpuobpeTaTento NCKMIOYMTENBHOIO
npaea (NnpuobpeTaTento NnaTeHTa).

Crartbsa 1427. My6nu4yHoe npeanoXxeHue o 3aKn4YeHum
Aorosopa o6 oTYyXXAEeHUU NaTeHTa Ha ceneKunoHHoe

AOCTNXKeHue

1. 3asBuTEND, ABNSALWMNIACA aBTOPOM CENEKLMOHHOIO JOCTUXKEHUS, MPU nogayve
3as1BKM Ha Bblayy NaTeHTa Ha CEeNeKUNOHHOE AOCTUKEHNE MOXET MPUMOXUTb K
OOKYMEHTaM 3asiBKM 3asiBNEeHNE O TOM, YTO B Crnydae Bblgaym naTeHTa OH 065a3yeTcs
3aKNI0YUTb JOroBOpP 06 OTHYKOEHUN NaTeHTa Ha YCrOBUSAX, COOTBETCTBYHOLLMX
yCTaHOBMBLLEWCS NpaKTUKe, ¢ NMobbiM rpaxkgaHuHom Poccuiickon ®epepauum nnm
POCCUNCKMM OPUONYECKMM NNLLOM, KTO NEPBbLIM U3bABUI TaKOE XenaHne U yBe4oMMI
00 aToM nateHToobnagaTens u deaeparnbHbIi OpraH UCMONMHUTENbHOM BracTy No
CENEKLMOHHBIM OOCTMKEeHUAM. [Mpn HanM4YumM Takoro 3asBrieHUsl NaTeHTHbIe
NOLUSNHBI, MPegyCMOTPEHHbIE HacToAwmUM KogeKkcoM, B OTHOLLEHNM 3as8BK/ Ha
Bbldayy NaTeHTa Ha CEeNeKUMOHHOE OOCTUXKEHNE N B OTHOLLEHUWN NATEHTA, BblAaHHOMO
Mo Takow 3asiBKe, C 3asiBUTENS HE B3MMatoTCA.

CDe.u.epaanan opraH MCMNOJTHUTENbHOW BNIACTU MO CENEKLMOHHBIM OOCTUXEHUAM
ny6n|/||<yeT B Od)MLI,I/IaﬂbHOM OtonneTteHe cBeaeHus 06 YKa3aHHOM 3aaBJieHUn.

2. Nnuo, 3aknoyuBLLee ¢ naTeHToobnaaaTenem Ha OCHOBaHUKN ero 3asiBeHNs,
yKa3aHHOro B NyHKTe 1 HacTosiLel cTaTby, OrOBOP 06 OTYYKAEHUM NaTeHTa,
06513aHO ynnaTuTb BCe NaTEHTHbIE MOLWMHBI, OT ynraTbl KOTOPbLIX Obl 0CBOGOXAEH
3asBuUTEnNb (NaTeHToObNaaaTenb). B aanbHenweM naTeHTHbIE NOLUNUHDI
ynnayvBalTCcs B yCTaHOBNEHHOM Nopsiake.

ocynapcTBEHHas pernctpaumst nepexona UCKoYMTENbHOro NpaBa K
npuobpeTtaTento No JOroBopy 06 OTYYXAEHUM NaTEHTa OCYLLECTBNSETCS B
deanepanbHOM opraHe UCNOSTHUTENBHOM BacTy MO CeNeKUMOHHbIM JOCTMXKEHUAM Mpu
ycnoesumn ynnatbl BCEX MATEHTHbIX NOLWJINH, OT yniaTbl KOTOPbIX Obin OCBOﬁO)Kp,eH
3asBuTENb (MaTeHToOONaaarenb).
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3. Ecnn B TeueHmne AByx NeT co AHS nybnukaumm cBeAeHMN O Bblaye nateHTa, B
OTHOLLUEHMKN KOTOPOro BbINo cAenaHo 3asBreHne, yka3aHHOe B MyHKTE 1 HacTosALEen
cTaTbu, B deaepanbHbIi OpraH UCMOMHUTENBHON BNACTU MO CENEKLMOHHBLIM
OOCTVXKEHUSIM HE NOCTYNWUMO NUCbMEHHOE YyBEAOMIIEHUE O XeNnaHnn 3aKivnTb
aorosop 06 oTyyxaeHUn naTeHTa, NnaTeHToobnagartens MOXeT NOAaThb B YKa3aHHbIN
denepanbHbIN opraH xogaTancteso 06 0T3biBe CBOEro 3asiBrieHus. B aTom cnyyae
npeaycMoOTpeHHbIe HacTosAWwmUM KoaekcoM naTteHTHbIe MOLMANUHBI, OT YNaTbl KOTOPbIX
3aaBuTenb (NaTeHToobnagatens) 661N ocBo6OXAEeH, noanexar ynnarte. B
AanbHeNLEeM NaTeHTHbIE MOLMMHbI YfaynBaloTCs B YCTAHOBIEHHOM MOpSKe.

dDe/J,epaanblPl opraH NCMONHNTENBHON BNIACTW MO CENEKLMOHHBIM JOCTUXKEHUAM
ny6n|/|KyeT B Od')VIU,VIaJ'IbHOM OronneTteHe cBefeHus 06 oT3biBE YKa3aHHOro 3adBlieHunA.

Crtatbs 1428. JIMLEH3NOHHbIN OOroBOpP O NpPeaoCcTaBleHUU

npaBa NCNnoJyib3oBaHUA cermeKUMOHHOIro 4OCTUXKeHus Mo
NMLEH3MOHHOMY [OrOBOpPY OfHa CTOPOHa - NaTeHToobnagartesnbs (NuueH3anap)
npefocTaBnsieT Unn obs3yeTcs NpeaocTaBUTb APYroi CTOPOHE - Nofb3oBaTesio
(MMueHsunaTy) yooCcToBEpPEHHOE NAaTEHTOM MPaBO UCMOSIb30BaAHUSI COOTBETCTBYIOLLLETO
CeneKkLUMOHHOIo JOCTUXKEHUS B YCTaHOBIIEHHbIX AOrOBOPOM Npeaenax.

Crtatbs 1429. OTKpbITas NIMLEH3UA Ha CeNneKUMOHHOoe

AOCTUXKXeHune
1. NaTteHTOOONagaTeENb MOXET NogaTb B peeparbHblii OpraH UCMONTHUTENbHON
BNACTU MO CENEKUNOHHbIM AOCTUXEHUAM 3asiBNEHNE O BO3MOXHOCTU
npegocTasneHns nobdomy nuuy npaea MCNOMb30BaHWS CEMNEKLMOHHOIO AOCTUXEHNS
(oTkpbITaa NUUEH3NS).

B aToM cnyyae pasmep noLnuHbI 3a NoAAep)KaHne naTeHTa B cune yMeHbLIAeTcsa Ha
NATbAECHAT NPOLEHTOB HauYMHasa ¢ roda, creaytoLlero 3a rogomM nyeénukaumm
denepanbHLIM OpPraHOM UCMOMHUTENBHOW BNAacTU MO CenekLMOHHbIM JOCTMKEHMSAM B
ouumnansHoM BronneTeHe ceeieHUi 06 OTKPLITON NULIEH3NM.

YcnoBus, Ha KOTOPbIX MPaBO UCMOSb30BAHUSA CENEKLMOHHOIO LOCTMKEHNSI MOXET
ObITb NpegocTaBneHo Nbomy nuuy, cooblaTcsa B hefeparnbHbii OpraH
WCMNOSTHUTENBHOM BNACTU NO CENMEKUNOHHbIM AOCTUXEHUSIM, KOTOPbIMA B 0hmumnansHOM
OtonneTteHe NybnukyeT 3a cyeT naTeHToobNagaTensa CoOOTBETCTBYOLLME CBeAEHUSA 00
OTKpbITON NuueH3un. NaTeHToobNagaTens 0683aH 3akiOYUTb C NMLOM, 3bABMBLLUM
)XenaHue UCnonb3oBaThb yka3aHHOE CENEKLUNOHHOE OOCTMKEHNE, NTULEH3NOHHBIN
O0roBOp Ha YCrnoBUSAX NPOCTON (HEUCKITIYUTENBHON) NULIEH3NN.

2. Mo ncTeyeHnn OByx NeT co AHsA ny6nvkauum deaepanbHbIM OpraHom
MCMONHUTENBHOMN BMACTU N0 CENEKLNOHHBLIM JOCTUXEHUAM B 0pULNaNbHOM
GronneTeHe cBeaeHU 06 OTKPLITON NULEH3UN NaTeHToobnaaarTens Bnpase noaaTh B
yKasaHHbI beieparnbHblil opraH xodaTaincTBo 06 0T3blBe CBOEro 3asiBieHns 06
OTKPbITOM NULIEH3NM.

Ecnu 0o 0T3bIBa OTKPLITON NMULIEH3UN HUKTO HE U3bABUI XemnaHue UCNonb3oBaTh
cenekLMoHHOe AoCTMXKEHNe, nateHToobnanaTtens 06a3aH 4oNNaTTb NOLWAMHY 33
noadep)xaHve nateHTa B cune 3a nepvoa, npoLleailnii co AHA Nybnukauum ceeaeHni
06 OTKPbITOW NULIEH3UM, U B AanbHENLLEM yniiayvMBaTh ee B NOSIHOM pasmepe.

Ecnu 0o oT3biBa OTKPbLITON NULEH3UN ObiNn 3aknioYeHbl COOTBETCTBYOLLME
NULEH3NOHHBbIE JOrOBOPbI HA YCNOBUAX OTKPLITOW NULEH3NY, NTMLEH3NAaTbl COXPaHSOT
CBOM Npasa Ha BECb CPOK AENCTBUA 3TUX AOroBopoB. B 3Tom criyyae
nateHToobnagatens 0b6a3aH ynnaynsaTh MOLNUHY 3a NoAAepXaHue naTteHTa B cune
B MOMHOM pa3Mepe CO AHs OT3biBa OTKPLITON NULEH3UN.

depepanbHbIi OpraH UCMOSTHUTENBHOW BNACTU MO CENEKUMOHHBIM LOCTUXEHUAM
nyénukyeT B opumLmanbHOM GlonneTeHe ceBeeHnsa o6 oT3biBe 3asBneHnst 0b
OTKPbITON NULIEH3UN.
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§ 4. CenekumMoHHOe AOCTMXKEHUE, cO3laHHOe, BbIBEAEHHOE UMn
BbIIBNeHHOE B NopsaKe BbINOJMIHEHUA CNY)XeOHOro 3agaHua unm
npu BbINOSIHEHUN PaboT No 4OroBoOpy

Cratbsa 1430. CnyxebGHoe cenekuMoHHOe [OCTUXKEeHne
1. CeJ'IeKLLI/IOHHoe OOCTUXeHune, co3gaHHoe, BbiBeeHHOe 1IN BbiaABITIEHHOEe
pa60THI/IKOM B nNopAnke BbIMNOJIHEHUA CBOUX TPyAOBbIX obsa3aHHOCTEN Unu
KOHKPETHOIro 3agaHusa pa60Tou,aTen;|, Nnpu3HaeTcaA Cﬂy)|(66HbIM ceneKkunoHHbIM
OOCTUXeHnewm.

2. MNpaBo aBTOpPCTBaA Ha CNyXebHoe cenekuMoHHOoe JOCTUXKEHNE NPUHAANEXNT
paboTHUKY (aBTOpY).

3. VcknioumtenbHoe npaBo Ha crnyxebHoe cenekUnMoHHoe OCTUXKEHME M MPaBo Ha
nony4YyeHue naTeHTa NnpuMHagnexat pabotogaTento, eCrnv TpyAoBbIM U
rpakgaHcKo-NpaBoBbLIM JOFOBOPOM Mexay paboTHWKOM 1 paboTtoaaTenem He
npeaycMOTPEHO MHOeE.

4. B cnyyae oTcyTCTBMSA B 4OroBope mexay pabotogarenemM n paboTHUKOM
cornatueHnst 06 nHom (NyHKT 3 HacTosLen cTaTbl) PpaboOTHUK AOMKEH MMCbMEHHO
yBegomuTb paboTtogartens o Co3gaHuu, BbiBEAEHUN UMW BbISBNIEHUWU B NOPSAKe
BbIMONIHEHNS CBOUX TPYAOBbIX 00A3aHHOCTEN UMM KOHKPETHOTO 3a4aHuns
pabotopatens pesynbraTa, B OTHOLIEHMM KOTOPOro BO3MOXHO NpefoCcTaBrneHne
NpaBOBOW OXpaHbl B KA4eCTBE CENEeKLMOHHOrO JOCTMKEHUS.

Ecnu paboTogaTenb B Te4eHve YeTblipex MecsaLeB CO AHS YBeOOMIIEHNs ero
paboTHUKOM O CO34aHHOM, BbIBEAEHHOM WIN BbISIBIIEHHOM MM pesynbTaTte, B
OTHOLLUEHMN KOTOPOro BO3MOXHO NpeaocTaBieHne NpaBoBOW OXpaHbl B Ka4ecTBe
CeneKLMOHHOIo AOCTUXKEHNS, He NoJacT 3aABKy Ha Bbldayy naTeHTa Ha 370
CeneKkLMoHHOe JoCTUXeHne B dpefeparibHbli OpraH UCMONHUTENBHOW BNacTu no
CeneKkUMOoHHbIM JOCTMKEHUAM, HE NepeaacT NpaBo Ha Nofny4vyeHne nateHTa Ha
cnyxebHoe ceneKkuMoHHOe AOCTWDKEHWE APYroMy NnLY MU He COoBLMT paboTHMKY O
CcoxpaHeHun nHdopmaumm o0 COOTBETCTBYIOLLEM pesyrbTaTe B TaHe, NpaBo Ha
nornyyeHne naTeHTa Ha Takoe CenekUMOHHOe AOCTDKEHME BO3BpaLLaeTcsi paboTHUKY.
B aTtom cnyyae paboTogaTenb B Te4eHUe Cpoka AeNCTBUS NaTeHTa MMeeT NpaBo Ha
UCnonb3oBaHne cnyXebHoro cenekunoHHOro AOCTMKEHNS B COBCTBEHHOM
NPOM3BOACTBE Ha YCMNOBUAX NPOCTON (HEUCKMIOYNTENBHON) NULEH3NM C BbINnaTon
naTteHToobnagatento KoMneHcauun, pasmep, yCrnoBus 1 Nopsagok BeinnaTbl KOTOPOW
onpeaensalTca AoroBopoM Mexay paboTHUKoM n paboTtoaatenem, a B criyyae crnopa
- Ccyaom.

5. PaboTHUK MMeeT NpaBo Ha nosnyyeHue oT paGoTogartens Bo3HarpaxaeHus 3a
1crnonb3oBaHne Co34aHHOro, BbIBEAEHHOTO UMW BbISBIIEHHOTO CryxeGHOro
CEeneKUMOHHOTo JOCTMKEHUSA B pasmepe 1 Ha YCroBUSIX, KOTOPble onpeaensioTcs
cornalieHnem Mexay HUMU, HO He MeHee YeM B pasmepe, COCTaBNALLEM ABa
NPOLEHTa OT CYMMbl €XXErofHOro 40XoAa OT UCMONb30BaHNsA CeNeKUMOHHOro
LOCTWXEHUS, BKIOYasa AoX04 OT NpeaocTaBneHus nuueHauin. Cnop o pasmepe,
nopsifke unu o6 ycrnoBusax BeiMnaTel paboTogatenem Bo3HarpaXaeHus B CBA3M C
UCNonb30BaHNEM CrykeBHOro CenekUMOHHOrO JOCTUXEHWUS paspeLlaeTcs CyAoM.

BosHarpax(p,eHme BblMj1ia4ynBaeTcsa pa6OTHI/IKy B Te4yeHune LecTn MecsdLeB nocrne
NCTEeYeHUdA KaXaoro roga, B KOTOpPpOM MUCNOJb30BasioCb CefleKUMOHHOEe AOCTMXKEHMe.

MpaBo Ha Bo3HarpaxgeHue 3a cryxebHoe CenekumoHHoe AOCTKEeHNe
HEOTYYXKaeMo, HO NepexoamnT K HacneaHUKam aBTopa Ha OCTaBLLMACA CPOK
[ENCTBUSA UCKIMIOYMTENBHOTO Npasa.

6. CenekumMoHHOEe OOCTMXKEHUE, CO34aHHOE, BbIBEAEHHOE UMK BbISIBIEHHOE
p360THVIKOM C Ucnosnb3oBaHNEM OEeHEXHbIX, TEXHNYECKMX UITN NHbIX MaTepunarnbHbIX
cpencts pa60Top,aTen;|, HO He B NnopdaKe BbINOJIHEHNA CBOUX TPYOOBbIX

117



0653aHHOCTEN UMK KOHKPETHOrOo 3afaHns pabotogaTens, He ABNSETCS CNY>KeOHbIM.
[MpaBo Ha nony4eHne NaTeHTa Ha CEeNeKUMOHHOE AOCTMXKEHMNE U NCKMIYNTENBHOE
npaBo Ha Takoe CenekuMoHHOEe AOCTUXEHNE NpuHagnexar paboTHuKy. B aTom
cnydae paborogarens nmeeT NpaBo Mo cBOeMy Bbibopy noTpeboBaTb
npepocTasneHns eMmy 6e3Bo3mesgHoN NPOCTON (HEUCKMIOYUTENBHON) NULEH3NM Ha
NCMNOMb30BaHNE CENEKUMOHHOro OOCTUXEHUS AN COBCTBEHHbIX HYX Ha BECb CPOK
AENCTBNS UCKIIOYUTENBHOrO NpaBa Ha cenekuMoHHoe OOCTUXeHne nnbo
BO3MELLLEHUS PacxXoA4oB, MOHECEHHbIX M B CBS3U C CO34aHWEM, BbIBEASHNEM UM
BbISIBITEHNEM TaKOIrO CENEKLMOHHOIO JOCTWDKEHMS.

CtaTtbs 1431. CeneKkuUoOHHbIe OOCTMKEHUSA, cCO3[aHHbIe,

BbiBegeHHbIe U BbisABII€HHbIE MO 3aKa3y
1. MpaBo Ha nonyyeHne NateHTa 1 UCKMIYUTENBHOE NPaBO Ha CeNeKLNOHHOoe
OOCTUXeHune, co3aaHHoe, BbiBeeHHOe U BblidBIeHHOe No A0roBopy, npegmMmeTom
KOTOpOro ObIno co3gaHue, BbiBegeHune nnnm BbidBrneHne cenekuynoHHOro AoCTuXxXeHmnd
(no 3akasy), npuHagnexaT 3aka34vuKy, eCnm JOroBOPOM MexXay nogpaaqmKkom
(McnonHUTEneMm) 1 3aka34ynMKom He NPeayCcMOTPEHO MHOE.

2. B cny4ae, korga npaBo Ha NonyyYeHve naTeHTa Ha CenekLUMoHHOe AOCTDKEHNE 1
WCKITHOYUTENBHOE NPaBO Ha CEeNeKLUUOHHOe OOCTMKEHUE B COOTBETCTBUM C NMYHKTOM 1
HacTosILLEN cTaTbM NpUHaAnexaT 3akasymky, NoapsaynKk (UICNonHUTENb) Brpase,
MOCKOSbKY JOFOBOPOM HE NPeAyCMOTPEHO MHOE, UCMOSb30BaTh CENEKLNUOHHOE
AOCTMXKEHMEe Anst COOCTBEHHbIX HYXK Ha YCroBusX 6e3B03Me3AHON NPOCTOoM
(HeucKNYNTENbHON) NULIEH3UN B TEYEHME BCETO CPOKa AENCTBUS naTeHTa.

3. Ecnn B cOOTBETCTBMM C JOFOBOPOM MexXay noapsavumkom (MCnonHuTenem) u
3aKa34MKOM MpaBo Ha NofyYeHne naTeHTa Ha CenekUNoHHOEe AOCTUXEHNE U
WCKIMIOYUTENBHOE NPaBo Ha CENEKLMOHHOE JOCTVXKEHUE MpUHaanexaT NnoapaaqmKy
(ncnonHWTEN), 3aKasynK BNpaBe UCMosib30BaTb CENEKLUNOHHOE AOCTUXKEHME B
uensx, aAnst QOCTUXKEHMS KOTOPbIX Obln 3aKMoYeH COOTBETCTBYIOLLMIA JOrOBOP, Ha
ycnoBusix 6e3B03Me3gHOM NPOCTON (HEUCKIIOYUTENBHOM) NNLIEH3NN B TEYEHME BCETO
Cpoka OencTBus naTeHTa.

4. ABTOpY yKa3aHHOro B NyHKTe 1 HacTosLLEen cTaTby CeNeKUMOHHOIo JOCTMKEHMS,
He sABnsLleMycs naTeHToobnagarenem, Boinfla4nBaeTcs BO3HarpaxaeHue B
COOTBeTCTBUM C NyHKTOM 5 cTtatbn 1430 HacToswero Kogekca.

CtaTtbsa 1432. CeneKkuUOHHbIe AOCTMKEHUSA, co3[aHHbIe,
BbiBeAEeHHbIe NN BbISABNEHHbIE NPU BbINOSIHEHUN PaboT no

rocygapCtBeHHOMY UM MyHUUUNaANbHOMY KOHTPAaKTYy K
CeneKkuyMOoHHbIM OOCTUXEHNAM, CO30aHHbIM, BblBEAEHHbLIM UMW BbISBAEHHBIM NPU
BbINONTHEHUN pabOT MO rocyaapCTBEHHOMY UMM MYHULMNANbHOMY KOHTPAKTY,
COOTBETCTBEHHO NpUMEHSAIOTCA Npasuna ctatbk 1373 HacTodwero Kogekca.

§ 5. Mony4yeHue naTteHTa Ha CeneKUMOHHOEe AOCTUXKEHME.
MpekpaweHne AeMCTBMA NaTeHTA Ha CeNeKLUNOHHOe AO0CTUXKEeHne
Cratbsa 1433. 3asiBKa Ha Bblaavy naTeHTa Ha CenleKLMOHHOoe

AOCTNXKeHue
1. 3asBKa Ha Bbljayy naTeHTa Ha cenekunoHHOoe AoCTuXeHMe (3asBKka Ha Bblaavy
naTteHTa) nogaeTcsi B peaeparnbHbIi OpraH UCMONTHUTENbHOM BNacTu Nno
CeneKUMOHHBIM AOCTMKEHMAM NMLOM, 0OnagatowmmM npaBoM Ha nosnydeHne naTeHTa
B COOTBETCTBUM C HacTosLwmMM Kogekcom (3asButenem).

2. 3asBKka Ha Bbl4a4vy naTteHTa AOJIKHa coepXKaTb:
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1) 3adBlieHne O Bblaa4e naTteHTa C yka3aHnem aBTopa CeniekKUMOHHOIro
OOCTWMXEeHUA 1 nmua, Ha Ma KOTOPOro ncrnpalwimBaeTCd NaTeHT, a Takke MecTa
XUTENbCTBA UMK MECTa HaxOoXOeHUaA KaxKaoro n3 HuX;

2) aAHKETY CeNeKUNOHHOIo AOCTUXEHUA;

3) yTpatun cuny.

3. TpeboBaHus kK JOKYMEHTaM 3asiBKM Ha Bblayy NnaTeHTa yCTaHaBMMBalOTCS Ha
OocHOBaHun HacTtosiwero Kogekca eaeparnbHbIM OpraHoOM UCMNONHUTENBHON BNacTy,
OCYLLIECTBNSALWUM HOPMaTUBHO-NPaBOBOE PerynnpoBaHne B cpepe cenbcKoro
XO351CTBA.

4. 3asBKka Ha Bbla4vy nateHTa goJjiKHa OTHOCUTbCA K OAHOMY CeJNTeEKUMOHHOMY
OOCTUMXEHMUIO.

5. ﬂ,OKYMeHTbI, YKa3aHHbl€ B MYHKTE 2 HacTosILLEN CTaTby, npencrtaBnATCA Ha
PYCCKOM U OPYrom A3blKe. Ecnn OOKYMEeHTbI npeacTtaBlieHbl Ha APYrom A3blke, K
3adBKe Ha Bblgavy naTeHTa npunaraeTca ux nepesop Ha pyCCKVIVI A3bIK.

Cratbsa 1434. NMpuoputeT CenekKUMOHHOro AOCTUXKEHUS
1. |_|pl/IOpI/ITeT CenekuynoHHOro goCTmxeHnd yctaHaBMBaeTCAd Mo gaTte nocTtynieHnad
B (be,qepaanbM opraH MCMNONHUTENBbHOW BnacTu no cenekumMoHHbIM OOCTWXKEHUAM
3adBKM Ha Bblaa4y naTeHTa.

2. Ecnn B o4uH 1 TOT Xe AeHb B (heaepanbHblil OpraH UCMNofTHUTENbHOM BriacTu rno
CENEKLMOHHBIM JOCTWKEHMAM NOCTYNalT ABe nnu 6onee 3asiBk/ Ha Bblgayvy naTeHTa
Ha OOHO U TO e CENeKLMOHHOEe JOCTMKEHNE, MPUOPUTET yCTaHaBnNuBaeTcs no bonee
paHHeun gaTe oTrnpaBku 3asBK1. Ecnu akcnepTn3on yCTaHOBMEHO, YTO 3TU 3as8BKU
UMEIOT OOHY U Ty XXe JaTy OTNpaBKu, MATEHT MOXET ObITb Bbl4aH Mo 3asiBke,
umetowlen 6onee paHHUIA permcTpaLnoHHbI HOMep, NPUCBOEHHbLIN dheaepanbHbIM
OpraHom UCMONTHUTENBHOM BNacTu No cenekumoHHbIM AOCTUXEHUSM, MPU YCNOBUMU,
4YTO cornalleHnemM Mexay 3asBuTensaMu He NpeaycMOTPEHO MHOe.

3. Ecnu 3asiBke Ha Bblgady nateHTa, NoCTynvBLIEN B doedepanbHblii opraH
WCMONHUTENBHOMN BMACTU MO CeNEKLMOHHLIM JOCTUXEHUAM, NpellecTBoBana 3asBka,
noAaHHasi 3asiBUTENieM B MUHOCTPaHHOM rocyaapcTBe, ¢ KoTopbiM Poccuiickas
denepaumsa 3aknoumna Aorosop o6 oxpaHe cenekUMoHHbIX A0CTUXEHUI, 3aABUTENb
nonb3yeTcsi NPUOPUTETOM NEPBOI 3asIBKM B TeYEHUe ABeHaaLaTV MecsLeB Co AHS ee
nogayu.

B 3asBke, HanpaBnaemon B oeaepanbHblii OpraH UCMNOMHUTENbHOW BNacTu no
CeneKUMOHHbIM AOCTMKEHNAM, 3asiBUTENb AOMMKEH yKasaTb AaTy npuoputeTa nepBon
3aaBKU. B TeueHune wecTtn mecsaues CO AHS NOCTYNNEHUs 3a8BKkn B doefeparnbHbIi
OpraH UCMNOSHUTENBHOW BNACTU MO CENEKLMOHHLIM OCTUXKEHUSAM 3asBUTENb 0053aH
npeacTaBuUTb KOMUIO NEPBOK 3a8BKU, 3aBEPEHHYI0 KOMMNETEHTHBLIM OpraHoM
COOTBETCTBYIOLLLErO MHOCTPaAHHOrO rocygapcTBa, 1 ee NepeBo Ha PYCCKnin a3bik. [Mpu
BbINONTHEHUN 3TUX YCIOBUI 3asiBUTENb BrpaBe He NpeAcTaBnsATb JONONHUTENbHYIO
AOKYMEHTaLMIO U HeobXoauMbIV ANA UCTbITaHWSA MaTepuan B TeYeHne Tpex NneT co
OHS nogaydn NepBon 3asiBKK.

Cratbsa 1435. NpeaBapuTenbHas 3KCNepTn3a 3asiBKM Ha Bblaady

naTeHTa
1. B xoge npeaBapuTenbHON 3KCNEPTU3bl 3asBKN Ha Bblgavy naTeHTa
yCTaHaBnvMBaeTcH Agata npuoputeTta, NpoBepsieTcs Hanuyne 40KYMEHTOB,
npeaycMOTPEHHbIX NYHKTOM 2 cTatbu 1433 HacToswero Kogekca, n nx cooTBeTCcTBme
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YCTaHOBJIEHHbIM Tpe6OBaHVIFIM. I"Ipep,BapMTeanaﬂ JKCNepTn3a 3adaBKM Ha Bbla4vy
naTeHTa NpoBoANTCA B Te4EHNE Mecdla.

2. B nepvopa npoBeneHusi npeaBapuUTENbHON 3KCNEPTU3bI 3asBUTENb BpaBe No
COGCTBEHHOW MHMLMATMBE OONOSHATL, YTOUHSATL MU UCNPaBNsTh JOKYMEHTbI 3asiBKU.

deneparnbHbIi OpraH UCMNOSTHUTENBHOW BNACTU MO CENEKUMOHHBIM AOCTWXKEHNAM
MOXET 3anpoCUTb OTCYTCTBYIOLLME UMW YTOUHSIIOLLME JOKYMEHTbI, KOTOPbLIE 3asiBUTESb
006513aH NpeACcTaBUTb B YCTAHOBIEHHbIN CPOK.

Ecnn OOKYMEHTbI, OTCYTCTBOBaBLUME Ha OaTy NOCTynneHna 3adaBkn, He Obinn
npencrtaBrieHbl B yCTaHOBﬂeHHbIVI CPOK, 3asaBKa He NpuHMMMaeTCA K pacCMOTPEHUIO, O
4YeM yBeOAOMIIAETCA 3adaBUTESb.

3. O nonoxuTenbHOM pe3ynbTtaTte npeuBapMTeanon SQKCNEPTU3bl N AaTe nogadn
3aABKM Ha Bblaayy nateHTa cbep,epaanbM opraH MCMNONHUTENBHOW BNacTu no
CenekuynoHHbIM JOCTUXEHNAM yBeOOMNAET 3adaBUTeNA HedaMeanmnTeribHO nocrne
3aBepLieHnd HpeﬂBapMTeﬂbHOVI 9KCMNepPTU3bl.

CBefeHus o NpUHATBIX 3asiBKax NyGnukyloTcs B oulmanbHoM GlonneTeHe
ykasaHHOro cefepansHoro opraxa.

4. Ecnn 3asBuTENb HE cornmaceH ¢ pelleHnemM deaepanbHOro opraHa
WCMOMHUTENBHOW BMACTW MO CENEKUMOHHBIM AOCTMXEHWUAM, NPUHATLIM MO
pe3ynbTatam npep,BapMTeanoﬁ OKCNepTn3bl 3adABKN Ha Bblga4vy naTeHTa, OH B
Te4YeHue Tpex MecdueB CO OHA NoNTyd4eHUA 3TOro peweHna MMeeT npaBo ocnapuBaTb
ero B cyaebHom nopsgke.

Crtatbsa 1436. BpemeHHasa npaBoBas oxXpaHa CefieKLMOHHOIro

AOCTUKEeHUA
1. CenekuMoHHOMY AOCTMXKEHWIO, HA KOTOpPOe NofaHa 3asiBka B dhefepanbHbli
opraH UCMOMHUTENBHOW BRAcTU MO CENEKLUMOHHbIM JOCTUXEHUSAM, CO OHS Noaayn
3a8BKU W 00 AaThbl BblAauyun 3assBUTENIO NaTeHTa Ha CeneKUMOHHOEe JOCTUXEHNe
npefocTaBnsieTcs BpeMeHHasi NpaBoBasi oxpaHa.

2. MNocne nony4yeHns nateHTa Ha cenekunoHHoe AOCTUXEeHNe naTteHToobnagaTtens
“MeeT NPaBo NOMYYNTb AEHEXHYIO KOMMEHcaLuio OT n1ua, coBepLumnsLLero 6e3
paspelleHns 3asBUTENs B Nepuos BPEMEHHOW NPaBOBOM OXpaHbl CENEKLMOHHOIO
OOCTWXEeHNs AeNCTBUSA, YKa3aHHble B NyHKTe 3 cTaTtbun 1421 HacToswero Kogekca.
Pasmep koMneHcauum onpeaenaeTcs no cornalleHnio CTOPoH, a B cny4vae cnopa -
CydoMm.

3. B nepvoa BpeMeHHOW NpaBoBOWN OXpaHbl CENEKLMOHHOTO AOCTUXKEHUS
3aABUTENMIO paspeLleHbl Npojdaxa 1 nHasa nepegada ceMsiH, nrneMeHHoro matepuana
TOMBKO ANA Hay4YHbIX Lienen, a Takke B crny4vasx, korga npojaxa n nHaa nepegada
CBSi3aHbl C OTYYXXAEHMEM NpaBa Ha NoslyyeHne naTteHTa Ha cenekumoHHoe
AOCTMKEHME UIN C NMPOM3BOACTBOM CEMSIH, NNEMEHHOro MaTepuara rno 3akasy
3aaBUTENS B LIeNAX co3faHusa nx 3anaca.

4. BpemeHHas npaBoBasi OXpaHa CeNeKLMOHHOIO AOCTUXEHUS cunTaeTcs
HEeHacTynuBLLEN, eCrn 3asiBKa Ha Bbldady nNaTeHTa He Obina npuHsaTa K
paccmoTtpeHuto (ctatbs 1435) nvbo ecnu No 3asiBke NPUHATO pelleHne ob oTkase B
BblJaye nateHTa n BO3MOXHOCTb NMOAauM BO3paXKEHWS MPOTUB 3TOMO PeLUEHNS,
npegycMoTpeHHas HacToswmM Kogekcom, ncuepnaHa, a Takke B Crnyvyae HapyLlleHus
3agBuTenemM TpeboBaHui NyHKTa 3 HACTOSILLEN CTaTbMU.

Crtatbs 1437. AkcnepTn3a cefnnieKLMOHHOIro AOCTUXKEHUA Ha
HOBU3HY
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1. JTilo6oe 3anHTEpecoBaHHOE NMLUO B TEYEHME LLECTU MECALEB CO AHSA NyGrmkaumm
CBeieHUIn O 3asiBKe Ha Bblgayy naTteHTa MOXeT HanpaBuTb B defeparnbHbI opraH
MCNONMHUTENbLHOW BNAacTu Nno celleKUMOHHbIM OOCTMXEHUNAM XO,D,aTaVICTBO (0}
nposeaeHunn aKCnepTn3bl 3adBIEHHOIo CeNekKUMOHHOro A0CTUXEeHNA Ha HOBU3HY.

O nocTtynneHuun Takoro xogatanctea defepanbHblii OpraH UCMOMHUTENbHOW BMacTu
Mo CeneKkUMOHHbIM AOCTMKEHNAM YBEAOMNNSET 3asBUTENS C U3MOXEHNEM CyLLIECTBA
xodaTtancTea. 3asBuTenb UMEET NPaBo B TEYEHNE TPEX MECALIEB CO AHS NOMyYeHNs
yBeJOMITEHVS HanpaBuTb B befeparnbHbll OpraH MCMOMHUTENBbHOW BNacTy no

CENeKUMOHHbIM OCTUKEHNAM MOTVBMPOBAHHOE BO3paXkeHne NpoTMB Xxog4aTtancTea.

2. Mo vmetolmMMcs MaTepuranam deaepasbHblii OpraH UCNONHUTENBHON BRacT Mo
CeNeKUMOHHbIM AOCTMXKEHNUAM NPUHMMAET peLleHre 1 coobLLaeT O Hem
3aMHTEepecoBaHHOMY nuuy. Ecnv cenekumoHHoe OCTUXKEHME HE COOTBETCTBYET
KpUTEPUIO HOBM3HbI, MPUHUMAaETCS pelleHne 06 oTkase B Bblgaye naTeHTa Ha
CerneKkUMOHHOE JOCTMXKEHNE.

CtaTtba 1438. UcnbiTaHnA cenekLuMOHHOro AOCTMXKEeHUA Ha

OTIMNYNMOCTb, OAHOPOAHOCTD, CTAaOUNBLHOCTL
1. VicnbiTaHWs cenekUMOHHOro OOCTMKEHUS HA OTNIMYMMOCTb, OAHOPOAHOCTL U
CcTabunbHOCTb NPOBOAATCA NO METOAUKAM U B CPOKU, KOTOpbIE yCTaHaBMNBAOTCS
denepanbHbIM OpraHoOM UCMONTHUTENBHOW BNacTW, OCYLLECTBNSIOWMUM
HOpMaTWUBHO-MPaBOBOE PErynnupoBaHne B cdepe CerbCKoro Xo3sincTea.

3anBuTtenb 06s3aH NpeoCcTaBUTL AMs UCMbITaHWI HEOBXOAUMOE KOTNIMYECTBO CEMSIH,
nrneMeHHOro MaTepuana rno agpecy 1 B Cpok, KOTopble yka3aHbl doeeparbHbiM
OpraHoMm MCMOMHUTENBHOWM BMACTU NO CeNEeKUNOHHBIM LOCTUXKEHUSIM.

2. depepanbHbIl OpraH UCMOSNHUTENBHON BNACTM NO CENEKLUMOHHBIM AOCTUXEHUSIM
B LieNnsiX, NpeayCcMOTPEHHbIX MYHKTOM 1 HacTosiLLen cTaTby, BNpaBe UCNosb30BaTh
pe3ynbTaTbl UCNbITAHWIA, NPOBEAEHHBIX KOMMETEHTHBIMW OpraHamMmu Apyrux
rocyapcTB, C KOTOPbIMU 3aKrMoYeHbl COOTBETCTBYHOLLME AOTOBOPbI, pe3ynbTaThl
UCMbITaHWI, MPOBEAEHHbIX OPYIMMU POCCUNCKUMW OpraHn3aumnsiMm no 4oroBopy ¢
ykasaHHbIM doeeparnbHbiM OpraHoM, a Takke AaHHble, MPeACTaBMNeHHbIe
3anBUTENEM.

Cratbsa 1439. Nopsaaok rocyaapCTBEHHOW permctpauum

cenekumoHHOro AoCTnXxKeHmnda U Bbigada nateHTa
1. MNpun cooTBETCTBUM CENEKLMOHHOIO AOCTUXEHNS KPUTEPUAM OXPaHOCNOCOGHOCTU

(NyHKT 2 cTaTtbu 1413) 1 Npy COOTBETCTBMU HAMMEHOBaHWS CENEKUMOHHOIo
OOoCTvXeHust TpeboBaHusM cTatek 1419 HacToswero Kogekca heaepanbHbivi opraH
UCNONMHUTENBHOM BNAacTU NO CEeNEKUNOHHbLIM AOCTUXEHUSM NPUHUMAET peLLeHue o
BblJaye naTteHTa Ha cenekunoHHoe AOCTUXEHWE, a Takke COCTaBMNsaeT onnucaHne
CeneKLMOHHOro AOCTUXKEHNSA U BHOCUT CereKLMOHHOEe AO0CTUXEHNE B
"ocynapCTBEHHbIM peecTp OXpaHSAEMbIX CENEKUMOHHBLIX AOCTUXEHNN.

2. B FocyaapcTBeHHbIN peecTp 0XpaHAEMbIX CeNEKLUMOHHBIX AOCTMKEHWUI BHOCATCSA
crieayloLme cBeaeHns:

1) poa, BMA pacTeHUs!, )KUBOTHOIO;
2) HauMeHoBaHWe copTa pacTeHWUIA, MOPOabl XUBOTHBbIX;

3) 4aTa rocygapCTBEHHOW pPermcTpauumn CenekUMoHHOrO AOCTUXKEHUS 1
pPEerMcTpaumoHHbIA HOMED;

4) UMS1 UNTM HaMMeHoBaHWe naTeHToobnaaaTens U ero MecTo XUTenbCcTBa UNn
MEeCTO HaXoXaeHUA,
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5) NMA aBTOpa cenekuynoHHOro JOCTUXeHNA N ero MecTo XUTEJbCTBAa,
6) onncaHune cesieKUMOHHOIo AOCTUXEHUA,

7) cbakT nepefayun nateHTa Ha CenekUMoHHOe OOCTUXKEHME APYroMY fvLy C
yKasaHuem ero MUMeHu unv HamMeHoBaHWsl, MecTa XuTenbcTea unvm mecra
HaxoXaeHus;

8) cBefieHnA O 3aKrn4YeHHbIX NMMUEeH3NMOHHbLIX J0roBopax;

9) faTa OKOHYaHWsA OENCTBUS NaTeHTa Ha CeNeKUMOHHOE AOCTUXKEHME C
yKasaHueM NpUYmHbI.

2.1. Mo 3aaBneHnto npaBoobnagatens doeaepanbHbIi OpraH UCNONHUTENBHON
BNacTU NO CENEKUNOHHbIM AOCTMXXEHMNSM BHOCUT U3MEHEHWS], OTHOCSALLMECSH K
cBefeHuaAM o0 NnpaBoobnagarene u (unu) 06 aBTope CENEKUMOHHOro OOCTKEHUS, B
TOM YMCne K HAMMEHOBaHMWIO UMM MMEHW NpaBoobnagaTens, ero MecTy HaxoXageHus
UM MECTY XUTENbCTBA, UMEHN aBTOPA CEMNEKLMOHHOrO AOCTWXEHUS, aapecy Ans
nepenuncku, a Takke U3MEHEHUS NS UCNpaBreHns OYEBULHBIX U TEXHUYECKMX
oLWKn6oK B M0CyaapCTBEHHbIV PEECTP OXPAHSIEMbIX CENEKLMOHHBLIX JOCTUXKEHUIA U B
NaTeHT Ha CeneKLMOHHOE JOCTVXKEHME.

3. [laTeHT Ha cenekuMoHHOE AOCTMXKEHNE BblaaeTcsa 3asasutento. Ecnn B 3asiBneHnn
Ha Bbla4yy naTeHTa yKka3aHO HECKOJIbKO 3asiBUTENEen, NaTeHT BblAAeTCs 3asBUTENIO,
YKa3aHHOMY B 3adABNeHUn nepBbiM, U UCNOJb3YyeTCA 3adaBUTENAMN COBMECTHO Mo
cornaweHuno mexxay HMMn.

Crtatbs 1440. CoxpaHeHMe CenekKuMoHHOro AoCTMXKEeHUA
1. MaTteHToOGNagaTens o6sa3aH nogaepKuBaTb COPT pacTEHU NN NOPOAY
XUMBOTHbIX B T€4EHNE CPOKa D,eVICTBMFI naTeHTa Ha cenekumMoHHoe AOCTWXKeHne Taknum
o6pa30M, YTOObI COXPaHAINCh NPU3HaKKn, ykasaHHbl€ B ONNCaHnUn copTa paCTeHVII7I
nnn nopogbl XMBOTHbIX, COCTaBNIEHHOM Ha AaTy BKIMKOYeHUA CeNekKUMOHHOro
OOCTUXeHna B rocyﬂapCTBeHHbIVI peecTp oxXpaHAeMbIX CENTEKLUMNOHHbIX /J,OCTM)KeHVIVI.

2. MaTeHTOOGNagaTenb No 3anpocy denepanbHOro opraHa UCNONHUTENBHOM
BACTM MO CENEKUMOHHBIM JOCTMXKEHUAM 06513aH HanpaBnaTb 3a CBOM CYET CEMeHa
WY NneMeHHoW matepuan ans npoBeAeHUsl KOHTPOIbHbLIX UCMbITaHWI 1
NpeaocTaBsiTb BO3MOXHOCTb NPOBOAWUTL UHCMEKLMIO Ha MecTe.

Crtatbs 1441. NMpu3HaHMe naTeHTa Ha cefleKUMOHHOe

AOCTUXKXeHue HeﬂeﬁCTBMTeanblM
1. MaTeHT Ha ceneKkUuMoHHOe AOCTUXEHMNE MOXKET ObITb MPU3HaH
HefeNCcTBUTENbHLIM B TEYEHME CPOKa ero AencTBus, ecnun BygeT yCcTaHOBMNEHO, YTO:

1) naTeHT BblgaH Ha OCHOBaHWUW HenoaTBepANBLUMXCA OAHHbIX 06 OOHOPOAHOCTU
N 0 CTAabUNBHOCTU CENEKUNOHHOIO AOCTMKEHMS, npencrtaBrieHHbIX 3aABUTENEM,

2) Ha aTy BblAa4u naTteHTa cenekynMoHHOe OOCTUXEeHUe He COOTBETCTBOBAIo
KPpUTEPUIO HOBU3HbI NN OTITMHUMOCTN;

3) nuuo, ykasaHHOe B NaTeHTe B KayecTBe naTeHTooGnagarens, He UMerno

3aKOHHbIX OCHOBaHWIN Ans nony4yeHuna naTteHTa.

2. Bblgaya naTeHTa Ha CemneKkUuMOHHOEe OOCTUXKEHNE MOXET ObITb OcCrnopeHa nobbIm
JINLOM, KOTOPOMY CTario n3BeCTHO O HapyLweHUax, NnpeayCMOTPEHHbIX MYHKTOM 1
HacTosILLEN CTaTbK, nyTemMm nogavu 3asaABsleHnd B cbe,u,epaanbM opraH
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WCMNOMNHUTENBbHON BAIACTN NO CENEKUMOHHBIM SOCTUKEHUSM.

q)eﬂepaﬂbeIVI opraH NCMONHNTENBHON BNIACTW MO CENEKLUMOHHBIM JOCTUXKEHUAM
HanpaBndaeT KON yKa3aHHOro 3asaBrieHnA naTeHToobnagaTento, KOTOprVI B Te4yeHune
Tpex MecAueB CO AHA HanpaBreHna emy TaKoW KONuUu MoXxeT npencrtaBnTb
MOTUBMNPOBAHHOE BO3paXXeHne.

dDep,epaanblPl opraH NCMONHNTENBHON BNACTU MO CENEKLMOHHBIM JOCTUXKEHUAM
OOJDKEH MNMPUHATL pelleHne no ykasaHHoOMYy 3adaBliEHNIO B TEYEeHNEe WeCTn MecdueB COo
OHA Nogayvn yka3aHHOro 3adaBrieHusa, ecrin He HOTpGGyeTCH npoeegeHne
OOMNOSTHUTENBHbIX UCNbITAHWUNA.

3. [aTeHT Ha cenekuMoHHOE AOCTMXKEHNE, MPU3HAHHbBIN HEOENCTBUTENbHbLIM,
aHHYNMpPYeTCs CO OHA MoAaun 3asiBKM Ha Bblaady naTeHTa. [1pn 9TOM NULEH3MOHHbIE
AOrOBOPbI, 3aKITHOYEHHbIE 00 NPUHATUS PELLEHUS O HEAENCTBUTENBHOCTY NaTeHTa,
COXPaHST CBOE AEeNCTBME B TON Mepe, B KAKOW OHM Bbiny MCNOMHEHbI K 3TOMY AHIO.

4. NpusHaHMe naTeHTa Ha CeNneKUNOoHHOE AOCTUXEHNE HEAENCTBUTENbHBIM
O3Ha4aeT OTMeHY pelleHus deaepanbHOro opraHa UCMNONMHUTENbHOM BracTy No
CENEKLMOHHbIM OOCTKEHUAIM O Bblaaye nateHTa (ctatbs 1439) u aHHynupoBaHue
COOTBETCTBYOLLIEN 3anucK B [0cyqapCTBEHHOM PEECTPE OXPAHSIEMbIX CENEKLUMOHHbBIX
JOCTUXKEHUN.

Cratbs 1442. [locpoyvHOEe NnpeKpaleHne 4eUCcTBUs NaTteHTa Ha

CceneKunoHHoe OOCTUXEeHUe [eiictBme nateHTa Ha CENEKLUMNOHHOEe
OOCTWXEHME NpeKpallaeTcs 4OCPOYHO B CreayroLmX cryvasx:

1) cenekuMoHHOe OOCTKeHUe Bornee He COOTBETCTBYET KPUTEPUSIM OHOPOAHOCTU
1 cTabunbHoOCTY;

2) naTeHToOGNagaTenb No npockbe deaepanbHOro opraHa UCMONHUTENBHOW
BACTM MO CENEKUMOHHBIM JOCTMXKEHVAM B TeYeHUe ABeHaaLaTi MecsiLeB He
npefocTaBuil cCeMeHa, NeMeHHon MaTepuar, He NpeacTaBusl JOKYMEHTbI 1
nHpopMaLmio, KOTopble HEOBXOAUMBI AN NPOBEPKN COXPaHHOCTU CENEKLIMOHHOIO
JAOCTWXKEHWS, UM HE NPedoCcTaBuiT BO3MOXXHOCTb NMPOBECTU MHCMEKLIMIO
CeneKkLMOHHOIo JOCTUXKEHUS Ha MecTe B 3TUX LiensXx;

3) naTeHTOoOGNaaaTens nogan B doefepanbHblii opraH UCMOMHUTENBHOW BIACTM MO
CeneKUMOHHbIM LOCTMXKEHNAM 3asiBIIeHME O JOCPOYHOM MpeKpaLLeHUN AeCTBUS
naTeHTa;

4) nateHToobnagartenb He ynnatuns yCTaHOBﬂeHHbIVI CPOK NOoLWwJInHy 3a
nogaepXxaHne nateHTa B cune.

Cratbsa 1443. Ny6nukauma cBeAeHUU O CeneKLMOHHbIX

AOCTUXKEeHUAX
1. ®epeparnbHbIii OpraH UCMOSTHUTENbBHOW BNACTN MO CENEKUMOHHBIM AOCTUXEHUAM
nsgaeT omumnanbHbli GHONNeTEHb, B KOTOPOM NyOnMKyeT cBeeHus:

1) O NOCTYyNMBLUKX 3asABKaX Ha Bbla4vy NaTteHTa C yKa3aHMeM OaTbl npuoputeTa
cenekynoHHOro goCTmxeHna, MMeHun nnm HammeHoBaHUA 3aaBUTENA,
HanMeHOoBaHUA CeNneKUMOHHOIo AOCTUXeHNA, a Takke MMeHU aBTopa
CENEKLMOHHOIo AOCTUXKEHUS, €CN NOCNeaHNn He oTkasarncs ObiTb YNOMAHYTbIM B
Ka4vyecTBe TaKOBOrO,

2) O peleHunax, NnpuHMMmaemMblX No 3adABKe Ha Bbla4vy naTteHTa,

3) 06 M3MEHEHMSAX B HAMMEHOBAHUAX CENEeKUMOHHbIX JAOCTUXEHUN;
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4) O NpU3HaHMM NaTeHToB Ha CefleKUMOHHbIE OOCTUMXEeHUA He4eNnCTBUTENbHbIMU;

5) apyrme ceegeHund, Kacarwmecd oxXpaHbl CENEKUNOHHbIX OOCTUXKEHUN,

2. MNocne nybnukauun cBeaeHn 0 NOCTYNMBLLEN 3asiBKe Ha BblAadvy naTeHTa Ha
CenekUMOoHHOEe JOCTUXKEHUE M O peLleHnn, NPMHMMaeMoM No 3TON 3asBke, Nnoboe
AMUO BNpaBe 03HAKOMUTBLCA C MaTepuanamMmm 3asiBKu.

CtaTtbsa 1444. Ucnonb3oBaHMe cenekuMOHHbIX 4OCTUXEHUN
1. Peanusyemsblie B Poccuiickon ®egepauny cemeHa 1 nneMeHHon matepuvan
AOIMKHBI BbITb CHabXeHbl JOKYMEHTOM, YOOCTOBEPSIOLLMM UX COPTOBYIO, MOPOOHYHO
NPUHaANEXHOCTb U NPOUCXOXAEHME.

2. Ha cenekumoHHble JOCTMXKEHUS, BKITIOYEHHbIE B [OCyaapCTBEHHbIN peecTp
OXPaHSIEMbIX CENEKLMNOHHbIX JOCTUXEHUNA, AOKYMEHT, YKa3aHHbIV B MyHKTe 1
HacCTOosLLEN CTaTbW, BbAAETCA TONLKO NaTeHToobnagaTenemM v MUeH3naToMm.

CrtaTtbsa 1445. NaTeHTOBaHUe ceneKuMoHHOro 4OCTUXEeHNA B

MHOCTPAHHbLIX rocyaAapCcTBaX 3asska Ha Bbiga4y naTeHTa Ha ceneKLMoHHoe
AOCTWXeHne MoxeT BbiTb NogaHa B MHOCTpaHHOM rocygapcTtee. Pacxoabl, cBsi3aHHble C
OXpaHOW CeneKkUNoHHOro 4OCTUXKEHMS 3a npeaenamn Poccuinckon degepaumm, Hecet
3aaBUTEND.

§ 6. 3awumTa npaB aBTOPOB CENEKUNOHHbIX AOCTMKEHUN N UHbIX
nateHToob6nagarenen
Cratbsa 1446. HapyweHue npaB aBTOpa CeNieKUMOHHOIo

AOCTUNXEeHUA Ui NHoro naTeHTOOGHa.anenﬂ HapyweHuem npas
aBTOpa CENEKLNOHHOTO AOCTMXEHMS U MHOTO NaTeHToobnagaTens siBnseTcs, B
YaCTHOCTU:

1) ncnonb3oBaHMe CEMNEKLMOHHOIO AOCTUXKEHUS C HapyLLleHnem TpeboBaHMim NyHKTa
3 ctatbun 1421 HacToawero Koaekca;

2) npycBoeHVe NPoM3BEAEHHbIM 1 (MnK) NpodaBaeMbIM CEMEeHaM, NiieMeHHOMY
maTepuany HaMMeHOBaHWs!, KOTOPOe OTNMYaeTCs OT HAMMEHOBaHWSA
COOTBETCTBYIOLLIErO 3aperncTpupoBaHHOrO CeNeKLNOHHOIO AOCTUXEHNS;

3) NpucBoOeHMe Npoun3BedeHHbIM U (UnK) NpoAaBaeMbIM CEMEHaM, NIIeEMeHHOMY
maTtepuany HauMeHOBaHWS! COOTBETCTBYHOLLErO 3aperMcTpupoBaHHOIo
CenekLUMOHHOIo OOCTUXKEHUS, ECITM OHU He SABNAIOTCA CeMeHaMU, NNeMeHHbIM
mMaTtepuanom 3Toro CenekLUMoHHOro AOCTMKEHNS;

4) npuceBoeHne npon3seaeHHbIM 1 (MJ'II/I) npoaaBaeMbiM CeMeHaMm, nreMeHHOMy
mMmaTtepuany HammeHoBaHUA, CXOOHOro ¢ HamMmeHoBaHMeEM 3aperncTpupoBaHHOTO
CenekuynoHHOro goCTmxeHna Ao cteneHn cMmeLleHna.

Cratbsa 1447. NMy6nukauma peweHnsa cyaa o HapyLeHUu

UCKNO4YNTEesNIbHOro npaBa Ha cefieKUMOHHOe AOCTUXeHue Astop
CENEKLMOHHOIO AOCTUXKEHNS UM MHOW NnaTeHToobnagartens Bnpase notpeboBartb
ny6nvkauun pegepanbHbIM OPraHOM UCMONHUTENBHON BNACTU MO CENEKLUMOHHBIM
OOCTMXEHNAM B odouLmanbHOM OlonneTeHe pelleHnst cya O HenpaBoMepPHOM
NCMNOMb30BaHNM CENEKLUMOHHOTO JOCTUXKEHUS UM 06 MHOM HapyLleHWW NpaB
nateHToobrnagartens B COOTBETCTBUM C NyYHKTOM 1 ctaTtbun 1252 HacToswero Kogekca.
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FnaBa 74. [lpaBoO Ha TONONOrMN UHTErparibHbIX MUKPOCXEM

CtaTtbAa 1448. Tononorua nHtTerparbHON MUKPOCXEMbI

1. Tononornen nHTErpanbHOM MUKPOCXeMbl SBRSETCA 3ahnKCUpoBaHHOE Ha
MaTepuaribHOM HocuTene NpocTpaHCTBEHHO-reoMmeTpn4ecKkoe pacnosyioxeHume
COBOKYMHOCTW 3NIEMEHTOB UHTErpanbHOM MUKPOCXEMbI 1 CBA3EN Mexay HuMmn. Mpu aTtom
l/IHTeI'paJ'IbHOVI MVIKpOCXGMOI7I ABIIAETCA MUKPOIJIEKTPOHHOE nsaernune OKOHYaTEeNbHOWN UNn
NPOMEXYTOYHON hOPMbI, KOTOPOE NpeAHa3Ha4YeHo A5 BbINOSIHEHMS OYHKLNN
SJ'IEKTpOHHOI7I CXeMbl, 3J1IEMEHTbI N CBA3N KOTOPOIro Hepa3aesibHO C(ZbOpMVIpOBaHbI B
obbeme n (VIJ'IVI) Ha NOBEpPXHOCTU MaTtepuara, Ha OCHOBE KOTOPOro n3rotoBJjieHO Takoe
n3genune.

2. MpaBoBas oxpaHa, npefgocTaBnsiemas HacToswmm Kogekcom, pacnpocTpaHsieTcs
TOJIbKO Ha OPUIMHANbHYIO TOMOMOMMI0 MHTErPaNbHON MUKPOCXEMbI, CO3AHHYI0 B
pe3yrbTaTe TBOPYECKON OEATENIbHOCTM aBTOpa U HEM3BECTHYIO aBTopY U (1K)
cneumnanuctam B o6nacTv paspaboTku TOMOMOMMI MHTerparnbHbIX MUKPOCXEM Ha aaTy ee
cozfaHus. Tononorust HTerpanbHOM MUKPOCXEMbI NMPU3HAETCsl OPUrMHAsIbHOM, Noka He
[loka3aHo oGpaTHoe.

Tononorun I/IHTeraJ'IbHOI7I MUWKPOCXEMbl, COCTOSILLEN N3 3MIEMEHTOB, KOTOPbl€ N3BECTHbI
cneuunanucrtam B obnactu pa3pa60T|<v| TOMNonornn MHTEerpanbHbIX MUKPOCXEM Ha OaTy ee
CcOo3aaHuA, npeaocTaBlidAeTCA nNpaBoBasd OXpaHa, ecin
NPOCTPaHCTBEHHO-reoMeTpn4ecKoe pacrnosyioxxeHmne COBOKYNMHOCTUN TaKNX 3J1EMEHTOB U
cBs3en Mexay HUMKU B LIeJTIOM OoTBeYaeT TpeGOBaHVIPO OpUrMHaribHoOCTHW.

3. NpaBoBas oxpaHa, npegocTasnsieMasi HacToswmm KogekcoMm, He pacnpocTpaHsieTcs
Ha naeu, cnocobbl, CUCTEMbI, TEXHOMOTUIO UK 3aKOAVPOBaHHYO MHOpMaLuto, KOTopble
MOryT GbITb BOMSIOLLEHLI B TOMNOMOMMN MHTEPanbHON MUKPOCXEMbI.

CtaTtbAa 1449. NpaBa Ha TONOSIOrMIO0 UHTErpasibHOU MUKPOCXEMbI
1. ABTOpY TONOMOIMNN MHTErparibHOM MUKPOCXEMbI, OTBEYaloLLEen YCNoBUAM
npenoctaBiieHns I'IpaBOBOl7I OXpaHbl, NpegyCMOTPEHHbIM HaCTOALLNM KO,CI,eKCOM
(TOI‘IOJ‘IOFI/II/I), npuHaanexart cnenywiline NHTennekTyasibHblie npasa:

1) ucknouunTenbHoe Npaso;

2) NpaBo aBTOpCTBA.

2.B cny4dadx, npeayCMOTPEHHbIX HAaCTOALWMM Koaekcom, aBTOpYy TOMoNormmn
MHTeraﬂbHOVI MUKPOCXeMbIl NpUHaAnexart Takke gpyriue npasa, B TOM 4MUCIe npaso Ha
BO3HarpaxgeHume 3a CJ'Iy)Ke6HYIO TONOoJ10rnio.

Ctatba 1450. ABTOp TONONOrMMU UHTErpanbLHoOmn

MUKPOCXEeMbIl ABTopoM TOMOMOIMU MHTErpanbHON MUKPOCXEeMbI MPU3HaeTcs
rpaxaaHviH, TBOPYECKUM TPYAOM KOTOPOro co3faHa Takas tornonorus. Jlnugo, ykasaHHoe B
KayecTBe aBToOpa B 3asiBKe Ha Bblgayy CBUAETENbLCTBA O rocy4apCTBEHHON perncTpaumm
TOMNOMNOMMN UHTErpanbHON MUKPOCXEMbI, CHUTAETCS aBTOPOM 3TOM TOMOSMOIMMN, ECNU He
AOKa3saHo nHoe.

CraTtbs 1451. CoaBTOpbI TONOSIOrUMN UHTErpPasibHON MUKPOCXEMbI
1. Fpax(uaHe, co3aaBLume Tononorunto MHTeraJ‘IbHOVI MUKPOCXEMbl COBMECTHbIM
TBOPYECKUM TPyOOM, NpU3HaoTCA coaBTopamMu.

2. Kaxgbl U3 COaBTOPOB BrpaBe UCMoMNb30BaTh TOMNOMOMMIO0 MO CBOEMY YCMOTPEHMIO,
ecnu cornalleHnemM Mexay HUMK He NpeayCMOTPEHO UHOe.

3. K oTHOLLEHMAM COaBTOPOB, CBA3aHHLIM C pacnpeaeneHmem 4oXon0Bs oT
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MCMNosb30BaHNs TOMOSOMMM U C PaCcMOPSKEHMEM UCKIIOYUTENbHBLIM NPaBoOM Ha
TOMOSIOrNI0, COOTBETCTBEHHO NMPUMEHSIIOTCS NpaBuna nyHkTa 3 ctatby 1229 HacTosLero
Kopekca.

PacnopsikeHne npaBoM Ha NonyyYeHve CBUAETENLCTBA O rOCYAapCTBEHHOW perncrpauum
TOMNOSOMMN NHTErpanbHON MUKPOCXEMbI OCYLLLECTBISIETCS COABTOPaMy COBMECTHO.

CraTtbAa 1452. FlocyaapcTBeHHasa peructpauus Tonosiormm

MHTerpaanoﬁ MUKpPOCXeMbl
1. NpaBoobnagaTtenb B TeYEHME CPOKA OENCTBUSA UCKITIOYMUTENBHOMO Npasa Ha
TOMOSOMNI0 UHTErpanbHOM MUKPOCXeMbl (CTaTbs 1457) MOXET No CBOEMY KenaHUo
3aperncTpmpoBaThb TONOMOrMI0 B dhedepanbHOM OpraHe UCMOMHUTENbHOW BNacTu no
WHTENNeKTyanbHON COBCTBEHHOCTY.

Tononorus, cogepxaluas cBeeHuUsi, CocTaBnsaowmne rocyqapCTBEHHYI0 TanHy,
rocyaapCTBEHHOW permctpauum He nognexwur. Jlnuo, nogasLuee 3asBKy Ha
rocyAapCTBEHHYIO perncTpaumio TonosnorMmn (3asBuTernb), HeCeT OTBETCTBEHHOCTL 3a
pasrnalwieHne cesegeHui o TONosornm, cogepXallen rocyaapCTBeHHYIo TavHy, B
COOTBETCTBMM C 3akoHoZaTenbcTBoM Poccuickon ®egepauun.

2. Ecnu oo nogaym 3asiBkM Ha rocyfapCTBEHHYIO perMcTpaumio Tononornm (3asieka Ha
perucTpaumio) MMeno MecTo UCMOoNb30oBaHMe TOMOMOMK, 3asiBka MOXeET ObITb NogaHa B
CPOK, He MpEeBbILIALWMIA ABYX FET CO OHS NEPBOro UCMONb30BaHMS TONOMOMMN.

3. 3asBKka Ha pernmcrTpauuto AofmKHa OTHOCUTLCA K OJHON TONONOrNN " coagepxatb:

1) 3asBneHne 0 rocyaapCTBEHHOW perucTpauum Tononorum ¢ ykasaHvem nuua, Ha
MMS KOTOPOTO UCNpaLLUBaeTCsl rocyaapCTBEHHAs perucTpauusi, a Takke aBTopa, ecnu
OH He 0TKa3arcsl 6bITb YNOMSIHYTLIM B Ka4E€CTBE TAaKOBOr0, MECTa XUTENLCTBA UMK
MecTa HaxoXAeHWs Kaxaoro U3 H1X, AaTbl NEPBOro UCMONb30BaHWS TONOMOMMK, eCnu
OHO MMENO MECTO;

2) genoHupyemble MaTepuansl, naeHTUMUUpyoLwme ToNonoruio, BKrovas
pedepar;

3) yTpatun cuny.

4. MpaBuna oopMIieHVst 3asiBKM Ha perncTpauuio ycTaHaBnueaTcs deaepanbHbIM
OpraHoM MCMOJSIHUTESNbHOM BacTy, OCYLLECTBSOLMUM HOPMATUBHO-NPaBoOBOE
perynvMpoBaHue B cdhepe MHTEeNeKTyanbHoW cOGCTBEHHOCTH.

5. Ha ocHoBaHuu 3asiBkM Ha pernctpauuio dheeparnbHblit opraH UCMONHUTENBHOW
BACTM MO MHTENNEeKTyanbHoW COBGCTBEHHOCTY NPOBEPSET HanMume HeobxoanMbIX
JIOKYMEHTOB M UX COOTBETCTBME TpeboBaHMAM NyHKTa 3 HacTosWwel ctaTtbu. Mpu
NONOXUTENBHOM pe3yrnbTaTe NPOBepKX YKasaHHbIN dheaeparnbHblil opraH BHOCUT
Tornonoruio B PeecTp TONOMOMMIM MHTErpanbHbIX MUKPOCXEM, BblAAeT 3asBUTENHO
CBMOETENLCTBO O rOCYAapCTBEHHON perucTpaumm Tonomorum MHTerpanbHo MUKPOCXeMbl
1 NyGnMKyeT CBEAEHUS O 3aperMcTprMpoBaHHOM TonosorMn B ouumansHoM GronneteHe.

Mo 3anpocy ykasaHHOro defeparnbHOro opraHa UCMOTHUTENBHON BNacTu NiMbo no
Cco6CTBEHHON MHMLMATMBE aBTOP MM MHOW NpaBoobragaTternb BrnpaBe 40 MOMEHTa
rocygapCTBEHHOM perncTpaunm AoMNonHATb, YTOYHATL U UCMPaBnAaTe MaTepuarbl 3asBKu
Ha perncrpauuio.

6. Mopsanok rocyaapCcTBeHHOM pernctTpauum Tononoruii, opMbl CBUOETENLCTB O
rocyaapCTBEHHOW perucTpauun, nepeyeHb ykasbiBaeMblX B CBUAETENbCTBAX CBEAEHUI U
nepeyeHb CBeAeHWIA, MyGNMKyeMblx doeaepanbHbiM OpraHoM UCMONMHUTENBHOW BACTM Mo
WHTeNneKTyanbHoN CO6CTBEHHOCTM B odmuMansHoM BlonneTeHe, ycTaHaBnMBaloTCs
henepanbHbIM OPraHOM MUCMOMHUTENBHOW BacTy, OCYLLECTBAAIOWMNM
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HOpPMaTWBHO-MPABOBOE PErynuMpoBaHue B chepe MHTEMNEKTyanbHON COGCTBEHHOCTY.

7. Mo 3asiBneHnto npaBoobnagatens dgenepanbHblil OpraH UCMOSTHUTENBHOW BacTy No
WHTENNeKTyanbHON COGCTBEHHOCTM BHOCUT U3MEHEHUS], OTHOCSLLMECS K CBEAEHUSIM O
npaesoobnagatene v (Mnu) o6 aBTope TOMOJIONMMU, B TOM YMCIIE K HAMMEHOBAHUIO UIK
MMeHn nNpaBoobnafaTens, ero MecTy HaxoXAEeHUs UM MECTY XUTESbCTBa, UMEHM
aBTOpa TOMOMorMn, agpecy Ans Nepenncky, a Takke N3MEHEHUs AN UCNPaBeHus
OYEBUIHBIX Y TEXHUYECKMX OLIMOOK B PeecTp TONoMormin MHTerpanbHbiX MUKPOCXEM U
CBMOETENLCTBO O rOCYAapCTBEHHON perucTpaumm Tononoruu.

denepanbHbIi OpraH UCNONTHUTENBHOW BNACTU NO MHTENMNEKTYanbHON COBCTBEHHOCTH
nybnuvkyeT B oumLmanbHOM GronneTeHe cBeaeHns O MobbiX U3MEHEHMAX 3anucen,
BHECEHHLIX B PeecTp TONomnorui nHTerpanbHbIX MUKPOCXEM.

8. CBeaeHust, BHECEHHbIE B PeeCTp TOMONOrNN MHTErpanbHbIX MUKPOCXEM, CHUTAOTCA
OO0CTOBEPHbIMU, eClnn He 0Ka3aHo NHoe. OTBETCTBEHHOCTbL 3a OOCTOBEPHOCTb
npeacrtaBfieHHbIX ANA perncrtpaunn CBeOEeHUN HeceT 3asBUTE b.

Crtatba 1453. MpaBo aBTOpCTBA Ha TONOJIOrUIO UHTErpanLHOM

MUKPOCXeMbl Npaso aBTopcTBa, TO €CTb NPABO MPU3HaBaTbLCA aBTOPOM TOMOSIOMNN,
HeoTYyXX1aeMo M HernepegaBaemMo, B TOM Yucrie Npu nepegadye gpyromy nvuy unm nepexoae
K HEMY UCKITIOMUTENBbHOrO Npasa Ha TONOMOru 1 Npu NpegocTaBieHnn opyromy nuuy
npaea ee ncnonb3oBaHus. OTka3 OT 3TOro NpaBa HNYTOXEH.

CratbAa 1454. UcknounTenbHOe NpaBo Ha TONONOruto
1. NpaBoobnagaTtento NPMHAANEXNUT UCKIMIOYUTENBHOE NPaBo NCMOMb30BaHMS
TOMOMOrMN B COOTBETCTBUM cO cTaTbel 1229 HacToswwero Kogekca nobbiM He
npoTnmBopevallinm 3aKoHy cnocobom (I/ICKJ'IIO‘-IVITeJ'IbHoe npaBo Ha TOI'IOJ'IOI'MIO), B TOM
4yucne CFIOCOGaMVI, YKa3aHHbIMWU B MYHKTE 2 HaCTOFILLl,ef;I CTaTbW. I'IpasooGnap,aTenb
MOXeT pacnopaxaTbCA UCKNIOYUTENbHbIM NpaBOM Ha TOMOJ10I1I0.

2. Aicnonb3oBaHnem Tonosiornm Nnpu3HaKTCA nencTeus, HanpaelieHHble Ha u3Brne4veHue
anGme, B YaCTHOCTU:

1) Bocnpoun3BegeHme TONoNornm B LENIOM UM YaCcTUYHO MyTEM BKITHOYEHUS B
WHTErpanbHyl0 MUKPOCXeMy NMMOO UHBIM 06pa3oM, 3a UCKITHOYEHUEM
BOCMNpPOM3BEAEHUS TONbKO TOM YacTu TOMONOrMK, KOTopas He sABnsieTcs
OpUrMHanbHOM;

2) BBO3 Ha TeppuToputo Poccunckon ®egepaumm, npogaxa 1 MHoe BBEAEHNE B
rpaxxgaHckuit 060poT TONOMOrMK, UM MHTErpanbHOW MUKPOCXEMbI, B KOTOPYIO
BKIOMEHa 3Ta TONOMOrus, UNu U34enusi, BKIYatoLero B cebs Takylo UHTerpasnbHyto
MUKPOCXEMY.

3. 3a nMuom, He3aBMCMMO CO3aBLLUMM TOMOSIOIMIO, NWOAEHTUYHYIO ,Cl,pyFOI7I TonoJsoruu,
NPU3HaeTCAa CaMOCTOATESNIbHOE UCKITIOYNTESIbHOE NpaBOo Ha 3Ty TONOJIOTUI0.

CraTtbs 1455. 3HaK oxpaHbl TONOSIOrMN UHTErpanbHOMN

MUKPOCXEeMbl NpasoobnagaTens A5 ONOBELLEHWNSA O CBOEM WCKIOYMTENbHOM Npase
Ha TOMNOJSIOrMIO BrpaBe MCMNoNb30BaTh 3HAK OXpaHbl, KOTOPbIN NOMELLAETCSA Ha TONOSoru, a
TakKke Ha n3genusx, cogepkalux Takyt TONosIoro, 1 COCTOUT N3 BblAENEHHON MPONUCHON
oyksbl "T" ("T", [T], T", T"vnun T7), 4aTel HAYana cpoka AeVCTBUS MCKINIOYMTENBHOrO Npasa
Ha TOMOSIorMI0 U MHpopMaLMK, NO3BONALWEN aeHTUMUMPOBaTL NpaBoobnagaTens.

“Byksa "T" B OKpYXHOCTH.
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" bykBa "T" B KBagpare.

CraTtba 1456. [lenctBusA, He ABNAOLWMECS HapYyLLEHUEM

UCKNIYUTENbHOro rnpaBa Ha TONOJIOIMNHKO He sasnseTcs HapyLLueHNeM
MCKIIOYMTENbHOrO Npasa Ha TONoMormio:

1) ocyllecTBneHe AEUCTBUI, YKa3aHHbIX B NyHKTe 2 cTaTbh 1454 HacTosLLero
Kogekca, B OTHOLIEHMUN MHTErpanbHON MUKPOCXEMbI, B KOTOPYHO BKMOYEHA HE3AaKOHHO
BOCMpou3BedeHHas TOMNomorug, a Takke B OTHoeHMW Nnioboro BkrovatoLlero B cebs
TaKylo MHTEerpanbHy0 MUKpOCXeMy U3fenus B criydae, ecnv nuuo, coBepLuarLLee Takne
AENCTBUSA, He 3HAO U He AOMMKHO ObINO 3HaTb, YTO B UHTErPanbHY0 MUKPOCXEMY
BKIMOYEHa He3aKoHHO BOCnpousBeaeHHas Tononorus. lNocne nonydyeHvs yseqoMneHns o
He3aKOHHOM BOCMPOM3BEAEHUN TONOSIOrMM yKa3aHHOE MU0 MOXET UCMNOSb30BaTh
HaNU4YHbIN 3anac U3gennn, BKITKOYaoLWLMX B ce0s1 MHTerpanbHy0 MUKPOCXEMY, B KOTOPYHO
BKMNIOYEeHa He3akOHHO BOCMNpou3BeaeHHas TONOMors, N Takme n3genuvs, 3akasaHHble 40
3TOro MomeHTa. [pun 3TOM ykasaHHoOe nuuo 0643aHo BbINNMAaTUTb NpaBoobnagaTento
KOMMNeHcauuio 3a UCNonb30BaHNe TOMONorMm, CopasMepHyo TOMy BO3HarpaKaeHuio,
KOTOpOEe MOrmo Obl ObIThb BbIMMAYEHO NPU CPaBHUMbIX 0OCTOATENBCTBAX 3a aHANOMMYHYHO
TOMOOorunio;

2) ncnonb3oBaHWe TOMOMOMMN B NTIMYHbIX LIENsX, He NpecrnenyrLLmx nonydeHue
nNpubbINK, a Takke B LEensiX OLEHKN, aHanmsa, uccrneoBaHust unm obyveHus;
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3) pacnpocTpaHeHne nHterpasibHbiX MMKPOCXeEM C TOonorsnornen, paHee BBeEHHbIX B
rpa>+<,anCKvu7| 060p0T nunuom, obragaloLwmnM UCKITHYNTENBHBIM npaBoM Ha TOMNOJ10TnHo,
U1 MHbIM NTNMLUOM C pa3pelleHnd npaBoo6nap,aTenﬂ.

Ctatbs 1457. CpoK AeUCTBUSA UCKITIOUYUTESILHOrO NpaBa Ha

Tononorur
1. VickniountenbHoe nNpaBo Ha TOMOoJIornio eNCTByeT B Te4eHne OecaTu fner.

2. CpoK 0enCTBUA UCKITIOYMTENBHOrO NpaBa Ha TOMosorn ncunucnsaeTcs nnbo co aHA
nepBOoro UCNonb30BaHUA TOMOMOrMK, No4 KOTOPbIM NoapasymMmeBaeTca Hambonee paHHAs
OOKYMeHTanbHO 3auKkcMpoBaHHasi Aata BBEAEHMWS B rpaXxaaHCKkui 060poT B
Poccuiickon ®egepauuu unm nobom MHOCTpaHHOM rocygapcTee 3TOW TOMNOMoruu, unu
WHTErpanbHON MUKPOCXEMbI, B KOTOPYHO BKIOYEHA 3Ta TOMOMOrMs, U usgenus,
BKIIOYAIOLLLEro B ce0s Takylo MHTErpanbHylo MUKpOCcxeMy, NMbo co gHA perncrtpauunm
Tononorun B oeeparbHOM OpraHe UCMOMHUTENbHOM BACTW NO UHTEMNNEKTYansHON
Ccob6CTBEHHOCTM B 3aBMCMMOCTU OT TOrO, Kakoe U3 yKaszaHHbIX COObITUA HACTYyMNunno paHee.

3.B cny4yae nosasrieHna WAEHTUYHOM 0pVII'VIHaJ'IbHOI7I TonoJéiornn, He3aBMCMMO
CO34aHHON OPpYyrum aBTOpPOM, UCKINOYUTESbHbIE NpaBa Ha obe Tononorun npekpawiarTca
Nno ucrevyeHnn gecAaTm net co gHA BO3HUKHOBEHUA NUCKIIOYNUTENIbHOIoO nNpaBa Ha nepsByto
N3 HUX.

4. MNocne npekpalleHns AeNCTBUS UCKIMIOYNTENBHOMO NpaBa TOMOMOr1s NEPEXoauT B
obLLecTBEHHOE JOCTOSIHME, TO €CTb MOXET CBOGOAHO MCMONb30BaTLCs NOOLIM NULOM
6e3 ybero-nmbo cornacus nnu paspeLleHns u 6e3 BbinnaTtbl BO3HArpaxaeHusl.

Cratbsa 1457.1. NMepexon UCKNOYUTENBLHOIO NpaBa Ha TOMOJSIOr1Io

MO HacneAcCTBY K vcknountenbHOMY Npasy Ha TOMOMOMMIO MPUMEHSIIOTCS NOMNOXEHNS
0 nepexofe NCKMIYNTENLHOro NpaBa Ha NpoussedeHue No HacneacTsy (ctaTes 1283).

CraTtbsa 1458. [loroBop 06 OTYYXXAEHUUN UCKITIOYUTESIbLHOrO NpaBsa

Ha TOMOJTOIrUI0 Mo goroBopy 006 OTHYXAEHUN UCKMYUTENBHOMO NpaBa Ha TOMOSIOTUI0
ofHa cTopoHa (NpaBoobnagaTens) nepedaeT unu obasyeTcs nepegaTe NpyHagnexawee en
UCKINIOYUTENBHOE MPaBo Ha TOMOJSIOTUI0 B MOSTHOM 06bemMe Apyron CTOPOHE -
npuobpeTaTento UCKITKYNTENBHOMO NpaBa Ha TOMosoruio.

CtatbAa 1459. JInueH3NOHHbIN AOroBOp O NpeaocTaBfeHUMU NpaBa

ncnonb3oBaHuUA Tononornn MHTerpaanoﬁ MUKPOCXeMbl lo
JIMUEeH3UOHHOMY oroBopy oaHa CTOpPOHa - 06na,u,aTenb UCKIIOYNTESIbHOro npaesa Ha
TOMOJSIOrNIO (NMLIEH3MAp) - NPeAOoCTaBMseT UM 00a3yeTcst NPeJoCTaBUTb OPYrO CTOPOHE
(MMuUeH3naTy) NpaBo UCMONb30BAHMS 3TOW TOMNOMOMMU B YCTAHOBMEHHbIX [OrOBOPOM
npegenax.

CraTtbsa 1460. ®opma gorosopa o pacrnopsiKeHUun
MUCKNIOUYUTENbHbLIM NPaBOM Ha TOMOJIOrMIO U rocyaapcTBeHHas
perucTpauma nepexoaa UCKMIOYUTENILHOrO NpaBa Ha TOMNOJSIOruio,

ero 3anora n npenocTtaBlieHnAa npaBa Nncnosnb3oBaHUA TOMNONIOINAU
1. JoroBop 06 OTYYXOEHWN UCKIIOYUTENBHOIO NMpaBa Ha TOMOJIOTMI0 U NINLLEH3NOHHBIN
OOrOBOP JOIMKHbI ObITh 3aKoYeHbl B MMCbMEHHOW hopMe. HecobntogeHmne nucbMeHHoM
dopMmbl BneveT HegencTBMTENbHOCTL AOroBopa.

2. Ecnn Tononorusa 6eina 3apernctpupoBaHa (ctates 1452), oTyykgeHue v 3anor
WCKIMIOYUTENBHOIO NpaBa Ha TOMOJoruio, MpegocTaBneHne no AoroBopy npasa
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NCNoNb30BaHUS TOMOSIOTMK, NEPEX0o UCKIIOYMUTENBHOrO Npaea Ha Tonosnoruto 6e3
AOroBopa noanexart rocyqapCTBEHHOW permctpauumn B hegepanbHOM opraHe
WCNOSNTHUTENBHOW BNACcTX NO MHTENMNEKTYyanbHON COBCTBEHHOCTU B Nopsake,
yCTaHOBMEHHOM cTaTben 1232 HacTosiwero Koaekca.

CraTtbsa 1461. CnyxebGHaa Tononorus
1. Tononorwusi, co3gaHHas paboTHMKOM B CBSI3M C BbINOMHEHNEM CBOUX TPYOOBbIX
00a3aHHOCTEN NN KOHKPETHOro 3aaHnsa paboTogaTens, npusHaeTcs crnyxebHom
TOMONOrneNn.

2. MpaBo aBTOpCTBa Ha CryebHyt0 TONOMNOrM0 NPUHAANEXUT PpaboTHUKY.

3. VickniountensHoe NpaBo Ha cryxebHylo TONonoruio NnpuHaanexuT paboTogartento,
€Cnv TPYAOBbLIM UMW rPaXKaaHCKO-NpaBoBbIM JOrOBOPOM MEXAY HUM 1 paGOTHUKOM He
NnpeaycMOTPEHO MHOeE.

4. Ecnu ucknoumTenbHoe NpaBo Ha TOMOMOMMI0 NPUHAANEXUT paboToaaTtento unm
nepenaHo UM TpeTbeMy nuLy, paboTHUK MMeeT NpaBo Ha NonyyeHve oT paboToaartens
BO3HarpaxaeHus. Pasmep BosHarpaxaeHus, yCroBus 1 NopsaokK ero BbiNnathl
onpenensalTca JOroBOpoOM Mexay paboTHUKOM 1 paboToaartenem, a B criyyae crnopa -
CyaioMm.

I'IpaBo Ha BO3HarpaxaeHme 3a cny>+<e6Hy+o TONOJ1IOTN0 HEOTHYXXAAaeMO, HO nepexognT K
HacneaHuKamMm aBTopa Ha OCTaBLUMICA CpoK OEeNCTBUS UCKNIOYNTENBHOIO npaesa.

B cnyyae, ecnu uckno4mMTenbHOE NPaBo Ha TOMOMOrMI0 MPUHAANEXMUT aBTopY,
paboTogatens UMeeT NPaBo UCMOSb30BaHUSI TaKoW TOMOMOMMUN Ha YCMOBUSIX MPOCTOM
(HeMCKMIUNTENBHOW) NULEH3UN C BbINNAaToN NpaBoobnagaTtento Bo3HarpaxaeHusl.

5. Tononorus, co3gaHHas paboOTHUKOM C UCTIONb30BAHNEM AEHEXHBIX, TEXHUYECKMX
UINN VHBIX MaTepuarnbHbIX CPeAcTB paboToaarterns, HO He B CBA3M C BbINOIHEHUEM CBOMX
TPYLAOBbIX 0653aHHOCTEN U KOHKPETHOro 3adaHusa paboTtogaTtens, He SABnseTcs
cnyxebHon. NckniountensHoe NpaBo Ha Takyko TOMOMOr1io NpUHaaNexuT paboTHuKy. B
3TOM cnyyae paboTogaTtenb MMeeT NpaBo Mo CBOeMY BbibOpy NoTpeboBaTb
npegocTaBneHns 6e3Bo3me3gHoN NPOCTON (HEUCKMIOYMTENbHOM) NMLEH3UN Ha
MCMNomnb30BaHWe CO30aHHON TONOMOMMM AN COOCTBEHHBIX HYXKA, HA BECb CPOK AENCTBUS
WCKITHOYNTENBHOMO NpaBa Ha TOMOSIOrni0 U BO3MELLEHUS pacXOLoB, MOHECEHHbIX UM B
CBSA3N C CO3[aHMeM TaKoW TOornorormu.

Crtatbsa 1462. Tononorus, co3gaHHas npuv BbINONHeHUn paboT no

AOroBopy
1. UckntouutensHoe NpaBo Ha TOMOMOMMI0, CO3AaHHYI0 NMpU BeINOMIHEHWUU 4OrOBOPa
noapsiaa Nubo AoroBopa Ha BbINOMHEHWE HAayYHO-UCCIeA0BaTENbCKUX,
OMbITHO-KOHCTPYKTOPCKMX UM TEXHONOMMYECKMX paboT, KOTopble MPSIMO He
npegycMaTpuBanu ee cosfaHvie, NpUHaOIeXUT noapsayuvky (MCNOMHUTENHD), ecriu
[IOrOBOPOM MeXAy HUM U 3aKa3yMKOM He NpeaycMOTPEHO UHOE.

B aToM cnyyae 3akasuuk Brpase, eCNv OrOBOPOM He NPeayCcMOTPEHO UHOe,
MCNONb30BaTh CO3AaHHY0 TakuM 06PasoM TOMOSIOMMIO B LIENsX, AN AOCTUXKEHNS
KOTOPbIX Obif 3aKMYeH COOTBETCTBYIOLLMIA AOTOBOP, Ha YCIOBUAX NPOCTOW
(HeVCKNIYUTENBHOMN) NMULEH3UN B TEYEHWE BCEMO CPOKa AEVCTBUS UCKIOUYUTESIbHOTO
npaBa 6e3 BbINNaTbl 32 3TO UCMONb30BAHWE AOMNONHUTENBHOMO BO3HarpaxaeHus. Mpu
nepegaye noApsAYMKOM (MCMOMHUTENEM) UCKIHYUTENBHOro NpaBsa Ha TOMooruio
APYroMy Nnnuy 3aKa3yuK CoXpaHsieT NpaBo UCMOMb30BaHUS TOMOMOMK Ha yKasaHHbIX
YCNOBUSIX.

2. B cnyyae, korga B COOTBETCTBUU C IOFTOBOPOM MEXAY NOAPSAYNKOM
(McnonHuTEenem) n 3aka3vynKoM UCKIIOUYUTENBbHOE NPaBo Ha TOMOMOrUKO nepeaaHo
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3aKa34mKy Unm ykasaHHOMY UM TpeTbeMy Nuuy, Noapsa4Yuk (MCNonHuTenNb) BNpaBse
Mcnomnb3oBaTh CO34aHHYK TOMOMOMMIO ANs COBCTBEHHbBIX HYXXA HA YCITOBUAX
©6e3B03mMe3aHON NPOCTON (HENCKMNIOYMTENBHOW) NULEH3UN B TeYEHME BCEro cpoka
OENCTBUSA UCKITIOYUTENBHOMO NpaBa Ha TOMOonorui, ecnv A0roBOPOM He NpeayCMOTPEHO
WHoe.

3. ABTOp yka3aHHOW B NyHKTe 1 HacTosLWen cTaTby TOMOMOMNK, KOTOPOMY He
NPUHAONEXNUT UCKNIOYUTENBHOE NPAaBOo Ha TaKylo TOMOMOruio, UMeeT NpasBo Ha
BO3HarpaxxaeHve B COOTBETCTBUM C NYHKTOM 4 cTaTbn 1461 HacToswero Kogekca.

CraTtbsa 1463. Tononorua, cosgaHHas no 3akasy
1. VickniountenbHoe NpaBo Ha TOMOJOr1io, Co34aHHYIo Mo 4OroBopY, NPEAMETOM
KoTOoporo 6bIno ee cosgaHue (No 3akasy), NPUHAAMNEXNT 3aKas3ymky, ecnv AOroBOpPOM
Mexgy noapsag4mMkom (MCNonHUTENEM) U 3aka34yMKOM He NpeayCMOTPEHO MHOe.

2. B cny4ae, korga ncknoynTensHOe NpaBo Ha TOMNOOrMI0 B COOTBETCTBMM C NMYHKTOM 1
HaCTOsILLEN CTaTbU MPUHAANEXMUT 3aKa3uuKy UM yKa3aHHOMY UM TPETbEMY N1y,
noapsg4Ymk (MCNonHUTENb) BNpase, eCnv AOroBOPOM He NpeaycMOTPEHO UHOE,
ncnomnb3oBaTh 3Ty TOMOMOMMIO Ansi COGCTBEHHbIX HYXXA Ha YCroBmax 6e3B03me3aHoN
NPOCTON (HEUCKNHOYNTENBHOW) NULIEH3MN B TEYEHME BCEro CpoKka AEeNCTBUS
WCKIMIOYUTENBHOIO npasa.

3. B cny4ae, korga B COOTBETCTBMU C JOTOBOPOM MeXAy NoapPSAYNKOM
(ncnonHuTenem) n 3akasvyMKkoM UCKMYUTENBHOE NPaBO Ha TOMNOMNOMMIO NPUHAANEXNUT
noAapsg4YMKy (MCNONHUTENIO), 3aKa34vumK BNpase NCMNob30BaTb TONOMNOMMIO B LensaX, And
AOCTMKEHNS KOTOPbIX OblN 3aKmnio4eH COOTBETCTBYIOLLMI JOTOBOP, Ha YCMOBUAX
6e3B03Me34HON NPOCTON (HEUCKMIOYNUTENBHON) NULEH3MM B TEYEHUE BCEro cpoka
AENCTBNSA UCKMIOYNTENBHOIO Npasa.

4. ABTOpY CO34aHHOW MO 3aka3y ToMosorMu, He sBnsLweMycs npasoobnagartenem,
BbINfa4yMBaeTCHa BO3HarpaxaeHue B COOTBETCTBUN C MYHKTOM 4 cTaTbu 1461 HacTosLwero
Kopekca.

CraTtbsa 1464. Tononorus, cosgaHHas npuy BbINOSIHEHUU paboT no

rocyaapCtBeHHOMY U MyHUMUMNaNbHOMY KOHTPAKTY K tononoruu,
CO34aHHOW Mpu BbINOMHEHMN paboT NO rocyaAapCTBEHHOMY UM MyHULMMANbHOMY
KOHTpPaKTy, COOTBETCTBEHHO NMPUMEHAI0TCA nNpasuna ctatbn 1298 HacToswero Kogekca.

MmaBa 75. NpaBo Ha cekpeT npousBoAcTBa (HOy-xay)

CraTtbAa 1465. CekpeT npousBoacTBa (HOy-xay)

1. CekpeTom nponssoAcTBa (HOy-xay) NpusHatoTCs cBedeHus noboro xapakrepa
(Nnpoun3BoaCTBEHHbIE, TEXHNYECKUE, SKOHOMUYECKME, OpraHN3aLMOHHbIE N ApYrne) O
pesynbTatax MHTEeNMNeKTyanbHON AeATenbHOCTM B Hay4YHO-TEXHUYECKON cdepe 1 0
crnocobax ocyLlecTBneHMs NpodeCCUOHANbHON AEATENBHOCTU, UMELOLLNE
AENCTBUTENBHYIO UMM NOTEHUMAmNbHYI0 KOMMEPYECKYI0 LLleHHOCTb BCNeacTBme
HEN3BECTHOCTU NX TPETbUM NnLAaM, €CNN K TaKUM CBEAEHUSAM Y TPETbUX ML, HET
cBobOAHOro AOCTyna Ha 3aKOHHOM OCHOBaHWM U obnagaTtenb TakMx CBe4EHUN
NpVYHUMaEeT pasyMHble Mepbl A4S cobnogeHns nx KoHpmuaeHUNanbHOCTW, B TOM Y1che
nyTeM BBEAEHUSA pexxMMa KOMMEPYECKON TalHbl.

2. CekpeTom Npou3BOACTBA HE MOryT ObITb MPU3HaHbLI CBeAeHus, 06593aTenbHOCTb
pPacKpbITUS KOTOPbIX JIMOO HEAOMYCTUMOCTb OFPaHNYeHNs JOCTyNa K KOTOPbIM
yCTaHOBMEHA 3aKOHOM Wi UHbIM NMPaBOBbLIM aKTOM.

CraTtbAa 1466. UcknounTtenbHOe NpaBo Ha CEKpPeT Npou3BoACTBa
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1. Obnapatento cekpeTa NpoM3BOACTBA NPUHAANEXUT UCKMOYUTENBHOE NPaBo
MCMNOMb30BaHNs ero B COOTBETCTBUM CO cTaTeen 1229 Hactoswero Kogekca nobbim He
npoTMBOpeYaLLuM 3aKOHY Cnocobom (MCKNIYUTENbHOE NPaBo Ha CEKPET NPON3BOACTBA),
B TOM YMCIe NPV U3rOTOBINEHWUN U3AENUIA U peanu3aumm 3KOHOMUYECKUX U
opraHnsaunoHHbIX peweHnin. Obnagartens cekpeTa NPOM3BOACTBA MOXET
pacnopsihkaTbCs yka3aHHbIM UCKITHOYUTENbHBIM MPaBOM.

2. lNluyo, ctaBLee 4OGPOCOBECTHO U HE3ABUCMMO OT ApYyrux obnagatenen cekperta
npounssoacTea obnagatenem cBe4eHU, COCTaBNSIOWMX CoaepKaHNe OXpaHaeMoro
cekpeTa Npoun3BOACTBA, NpUobpeTaeT caMoCTOATENBHOE UCKITIOYMTENBHOE NPaBo Ha
3TOT CeKpeT NPoM3BOACTBa.

Cratbsa 1467. [lencTBue UCKIMIOYUTENILHOIO NpaBa Ha CeKkpeT

NPON3BOACTBA VckniounTensHoe Npaso Ha CeKpeT NPOM3BOACTBA AENCTBYET [0 Tex
nop, Noka coxpaHAeTCa KOHPUAEHUNANbLHOCTbL CBEAEHWIA, COCTaABNAOLLMX €ro CoAepXaHue.
C mMomeHTa yTpaThl KOHPUAEHUMANBHOCTU COOTBETCTBYHIOLUNX CBEAEHWUI UCKIIOYMTENBHOE
npaBo Ha CeKpeT NPOn3BOACTBa NpeKkpallaeTcs y Bcex npasoobnagaTenen.

Cratbsa 1468. loroBop 06 OTUYY)XAE€HUM UCKIIOYUTENbHOro NpaBa

Ha CeKpeT npou3BoacTBa
1. Mo poroBopy 06 OTHYXAEHWUU UCKMIOYUTENBHOTO NpaBa Ha CEeKPeT NPou3BOACTBa
ofHa cTopoHa (NnpaBoobnagaTtens) nepegaeT unu 0ba3yeTcs nepegaTb NpMHagnexawee
el UCKNYnTEeNbHOE NpaBo Ha CEKPET NPOM3BOACTBA B NOMHOM 06beme Apyrovi CTOPOHe
- nprobpeTaTento NCKMYNTENBHOrO NpaBa Ha 3TOT CEKPeT NPOM3BOACTBA.

2. Mpu OTYYKAEHUN UCKITIUYUTENBHOIO NPaBa Ha CekpeT NPoM3BOACTBA NNLO,
pacnopsamBLLEECcs CBOUM NpaBoM, 0653aHO COXpaHsTb KOH(pMAEHLMANbHOCTbL CeKkpeTa
NPON3BOACTBA 0 NPEKPAaLLEHNs OEACTBUSA UCKIIOYUTENBHOIO NpaBa Ha CekpeT
npoun3BoACTBa.

CraTtbsa 1469. JInueH3NOHHbIN [,OroBOp O NpeaocTaBneHUun npaBa

ncnosnib3oBaHUA ceKkpeTa Npon3BoAcCcTBa
1. Mo NMUEH3NOHHOMY JOrOBOPY O4HA CTOPOHa - obnagaTternb UCKTYUTENBHOMO Npasa
Ha CeKpeT NPon3BOACTBa (NUUEH3nap) NpeaocTaBnseT unm 06a3yeTca NpeaocTaBnTb
OPYron CTopoHe (NnueH3naTty) npaBo UCMNOMb30BaHMS COOTBETCTBYIOLLIErO CekpeTa
NPOn3BOACTBA B YCTAHOBIEHHbLIX A0rOBOPOM npeaenax.

2. JINLEH3NOHHbIN JOrOBOP MOXET BbITh 3aKMOYEH Kak C yka3aHueM, Tak n 6e3
yKasaHua cpoka ero genctsus. B cnyyae, korga cpok, Ha KOTOpbI 3akmntoYeH
MNWLEH3MOHHBIN JOrOBOp, HE YKa3aH B 9TOM JOroBope, nobas n3 CTOpoH Bnpase B noboe
BpeMs 0Tka3aTbCs OT 4OroBopa, npeaynpeavs 06 3TOM Apyryto CTOPOHY He NMO34HEee Yem
3a WeCTb MecsAueB, ecrim JOrOBOPOM He npegycMoTpeH 6onee AnuTenbHbIN CPOK.

3. MNpw npegocTaBneHnn Npasa UCNoNb30BaHUA cekpeTa NPoM3BOACTBa UL,
pacropsiavBLIeecs CBOMM NpaBoM, 06A3aHO COXPaHATb KOH(WOEHLMaNLHOCTL cekpeTa
NpPOn3BOACTBA B TeYeHMe BCEro cpoka AefCTBUS NIULEH3MOHHOro A4oroBopa.

Jnua, nony4yuseLline cooTeBeTCTBYylOLLME NMpaBa no NMueH3NoOHHOMY 0oroBopy, 00s3aHbl
COXpPaHATb KOHd)I/I,EI,eHLI,I/IaJ'IbHOCTb CeKpeTa npon3soacTBa A0 npeKkpaweHns DencTBms
UCKITIOYNTENTbHOIO npaBa Ha CeKpeT Npon3BoACTBa.

Cratbsa 1470. CnyxeGHbIX ceKpeT Npou3BoACTBa
1. NcknountenbHOE NpaBo Ha CeKpeT NpoM3BOACTBA, CO3AaHHbIN paboTHMKOM B CBA3M
C BbIMOSTHEHNEM CBOMX TPYAOBbLIX 0653aHHOCTEN MU KOHKPETHOrO 3a4aHus
paboTtoaatens (cnyxebHbli CEKpeT Npon3BOACTBA), NpuHaanexuT pabortoaarento.
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2. M'paxgaHuH, KOTOPOMY B CBSI3M C BbINOJIHEHWMEM CBOMX TPYAOBbIX 06si3aHHOCTEN Unn
KOHKpPETHOro 3aaHus paboTodaTtens cran U3BECTEeH CeKpeT Npou3BoAcTBa, obs3aH
COXPaHsTb KOHPUAEHUMANbHOCTb MNOMYYEHHbIX CBEAEHUI A0 NpeKpaLLeHnst 4encTBus
WCKITIOYNTENBHOMO NpaBa Ha CeKpeT Npou3BoACTBa.

CraTtbsa 1471. CekpeT Npou3BOACTBA, NOJTy4YeHHbIN Npun

BbIMOJIHEHUN paGOT Nno AOroBOPY B cny4ae, Koraa cekpeT Npou3BoacTaa
nony4eH npu BbINONHEHUN JOroBopa nogpsaa, 4orosBopa Ha BbINOSIHEHWE
Hay4YHO-UCCnefoBaTENbCKUX, OMNbITHO-KOHCTPYKTOPCKMX UM TEXHONOMMYEeCcKnx padot nubo
no rocygapcTBEHHOMY UIM MyHULMMNANbHOMY KOHTPAKTY ANg rocygapCcTBEHHbIX NN
MYHULMNAnNbHBIX HYXA, UCKMIOYNTENBbHOE NPaBo Ha TakoW cekpeT Npou3BOACTBa
NpUHaANEeXnT NOAPAAYNKY (MCMOMHUTENIO), €CNU COOTBETCTBYIOLLMM AOFOBOPOM
(rocynapCTBEHHBIM MY MyHULMMNAMNBHBIM KOHTPAKTOM) HE NPegyCMOTPEHO MHOE.

YacTb BTOpas ytpaTtuna cuny.

Cratba 1472. OTBETCTBEHHOCTb 3a HapyLleHMUe UCKITHYUTENbLHOro

npaBa Ha CeKpeT Nnpou3BoAcCTBa

1. HapywuTens NCKNOYMTENBHOrO NpaBa Ha CekpeT NpoM3BOACTBA, B TOM YUCHe 1L,
KOTOPOE HENPaBOMEPHO MOMNYYNNO CBEAEHMWS, COCTaBMSOLWMNE CEKPET NPOU3BOACTBA, U
pasrnacuro Unu UCrnonb30Baro 3T CBEAEHUs, a Takke NULo, 06s3aHHOe COXPaHsITb
KOHMAEHUMANbHOCTb CekpeTa NPOM3BOACTBA B COOTBETCTBUU C NMYHKTOM 2 cTaTby 1468,
nyHKTOM 3 cTaTtbn 1469 nnum nyHkTom 2 ctatbn 1470 HacToswero Kogekca, 0683aHo
BO3MECTUTb y6bITKI/I, NPUYNHEHHbIE HapyLlleHeM NUCKIIOYNTENIbHOro npaBsa Ha CekpeT
npon3BoACTBa, eCli Haa OTBETCTBEHHOCTb HE npeayCMOTpeHa 3akOHOM Uinu
O0rosopom C 3TUM JNULLOM.

2. INluyo, KOTOpPOE UCNONb30Baro CEKPeT NPOM3BOACTBA M HE 3HANO U HE OOIDKHO ObINo
3HaTb O TOM, YTO ero ncnosfib3oBaHne He3akoHHO, B TOM YUCJie B CBA3U C TeM, YTO OHO
NoMy4unno JOCTyM K CeKpeTy Npou3BOACTBA Cly4yanHO MUnm no owmnbke, He HeceT
OTBETCTBEHHOCTb B COOTBETCTBUN C MYHKTOM 1 HaCTOHLIJ,eI7I CTaTbW.

MnaBa 76. NpaBa Ha cpeacTBa MHAMBUAYanusauum ropnandecKmx
nuuy, ToBapoB, paboT, ycrnyr un npeanpuaTumn
§ 1. NpaBo Ha hpmeHHOE HaMMeHOoBaHue

Cratbsa 1473. ®upmMeHHOe HauMeHOBaHue
1. KOpuanyeckoe nuuo, ABNSOLLEECS KOMMEPYECKON OpraHn3aumen, BbICTynaeT B
rpaxgaHckom obopoTte nof cBOMM PUPMEHHBIM HAaMMEHOBaHMEM, KOTOpOe
onpenendeTca B ero ydpeagntelbHbIX JOKYMEHTaxX U BKIo4YaeTCcA B eJJ,I/IHbIVI
rocyAapCTBEHHbIV PEecTp IPUANYECKUX NNL, NPU rOCYAapCTBEHHOW pernctpaLmm
ropungnyeckoro nuua.

2. dupmMeHHOEe HanMeHOBaHWE IPUONYECKOrO Nnua AOMKHO coaepXaTh yKka3aHune
Ha ero opraHu3auMoHHO-NPaBOBYO POPMY M COOCTBEHHO HAMEHOBaHUE
HOPVMANYECKOrO NnLa, KOTOPOE HEe MOXET COCTOATb TOMbKO U3 CNoB, 0603HaYaroLLmMX
poa AeAaTenbHOCTY.

3. KOpuauyeckoe NMuUo AO0MKHO UMETb OAHO NOMHOEe MPMEHHOE HaMMEHOBaHNE U
BMpaBe UMeTb OJHO COKpalleHHoe (bMpMeHHOE HaMMEHOBaAHNE Ha PYCCKOM SA3bIKE.
FOpuamnyeckoe nuLo BNpaBe UMETb TaKKe OAHO NOMHOe (OMPMEHHOE HAaVMEHOBaHUE U
(nnn) ogHo cokpalleHHoe UPMEHHOE HauMeHOBaHME Ha NloOOM si3blke Hapoa 0B
Poccuiickon ®egepauunn n (Mnu) MHOCTPaAHHOM SA3bIKE.

durpmeHHoe HaMMeHoBaHWe PUONYECKOTO NiLLA Ha PYCCKOM S3blke U si3blkax
HapogoB Poccuiickon degepauunm MOXeT cogep)KaTb MHOA3bIYHbIE 3aMMCTBOBaHUS B
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PYCCKOW TPAHCKPUMLMM U COOTBETCTBEHHO B TPAHCKPUMUMSIX S3bIKOB HAPO40B
Poccuiickoin Penepaunm, 3a UCKIOYEHMEM TEPMUHOB M aGOpeBUaTyp, OTpaKaoLmMX
opraHn3auUMoHHO-NPaBoBYO OPMY HPUANYECKOrO NuLa.

4. B (hvpmMeHHOe HanMeHOBaHWE PUANYECKOro NnLa He MOTyT BKIOYATLCS:

1) NOJIHbl€ UIMN COKpaLLeHHblIe Od)VILI,VIaJ'IbeIe HanmeHoBaHUNA NHOCTPaHHbIX
rocyaapcTB, a Takke CcrioBa, Npon3BOAHbIE OT TaKUX HaUMeHOBaHWI;

2) nonHble nnn cokpalleHHble oduLnanbHble HaMMeHoBaHNs deaepanbHbIX
OpraHoB rocygapCTBEHHOWN BNacTu, OpraHOB rocyaapCTBEHHOW BNAacTh CyObEKTOB
Poccuickon degepaLmm n opraHoB MECTHOIO CaMOynpaBfieHus;

3) yTpartun cuny;
4) NONHble UM COKpaLLEeHHblIE HAMMEHOBaHUS OBLLLECTBEHHbIX 0ObeANHEHWI;

5) o603HayeHuns, npoTnBopeYaLLme obLLEeCTBEHHBIM MHTEPECAM, a Takke
NPUHLMNaM ryMmaHHOCTM U Moparnwu.

drpMeHHOe HanMEHOBaHMEe rocyaAapCTBEHHOIO YHUTAPHOIO NPeANpUSTUS MOXET
coepXaTtb yKkasaHvne Ha NPUHaanNexXHoOCTb Takoro NpeanpuaTust COOTBETCTBEHHO
Poccuiickon ®egepauum n cydbbekty Poccuiickon Peaepaumn.

BkntoueHne B hMpMEHHOE HanMeHOBaHUE IPMANYECKOro nmua ouumnansHOro
HanmMmeHoBaHusi Poccuiickas Pepepaumsa nnm Poccus, a Takke CnoB, MPON3BOAHBLIX OT
3TOro HaMMEHOBaHMWS, LONYCKAeTCs MO pa3peLleHmnto, BbiAaBaeMoOMy B MOPSAKe,
ycTaHoBneHHom lNpaBuTtensctBom Poccuiickon ®epepavmu.

B cny4yae oT3biBa paspelleHust Ha BKItoYeHne B oMpMeHHOe HaMMeHoBaHe
ropuanYeckoro nuua oduumanbHoro HaumeHoBaHus Poccuiickas defepaums nnm
Poccusi, a Takke cnoB, NPoU3BOAHLIX OT 3TOFO HAMMEHOBAaHWS, OpUAMYECKOe NULIO B
TeuyeHue Tpex MecsLeB 06513aHO BHECTU COOTBETCTBYHIOLLME U3MEHEHNS B CBOM
yypeauTenbHble JOKYMEHTDI.

5. Ecnn oupMeHHOe HanmMeHoBaHWe IpuanyecKkoro nuua He CoOoTBETCTBYET
TpeboBaHuaMm ctaTbmn 1231.1 HacTosiwero Kogekca, NyHKTOB 3 U 4 HacTOsLLEN CTaTby,
opraH, oCyLeCTBNALLMIA rocygapCTBEHHYIO perucTpaLmio lpuanydecknx nuy, Bnpase
npeabsBUTL TAKOMY HOPUANYECKOMY FULLY NCK O MOHY>XAEHUN K U3MEHEHUIO
dUpMeHHOro HamMmeHoBaHu4. NonoxeHusa NyHKToB 2 1 3 cTaTbk 61 HacTosLero
Kogekca B 3TOM criydae He NpUMEHSIOTCA.

Cratbsa 1474. UcknountenbHoe npaBo Ha upmMmeHHoe

HanMmeHoBaHUe
1. KOpugnyeckomy nuuy NPUHAANEXMT UCKMIOYNTENBbHOE NPaBO UCMNONb30BaHUSA
CBOEro PMPMEHHOro HaMMEHOBaHNS B Ka4eCcTBe CpeACcTBa MHAMBUAYaNnU3aunm
nto6bIM He NPOTUBOPEYaLLMM 3aKOHY CNOCOBOM (MCKIUMTENBbHOE NPaBo Ha
dMUPMEHHOE HAaUMEHOBAHME), B TOM YUCNE MyTeM ero ykasaHus Ha BblBeCKaXx,
OnaHkax, B cHeTax v MHOW AOKYMeHTauum, B 00bSABNEHMAX U pekname, Ha ToBapax
UM ux yrnakoskax, B cet "MHTepHeT".

CokpalleHHble hUpMeEHHbIE HAMMEHOBaHMS, a Takke (UPMEHHbIE HAMMEHOBaHUS Ha
A3blkax HapodoB Poccuiickoit Pefepaumm 1 MHOCTPaHHbIX S3blkax 3alUmLLaoTCS
UCKIMHOYMTENbHBIM NPaBOM Ha (OMPMEHHOE HaMMeHOBaHWE NpuW YCIoBUN KX
BKJIIOMEHUSI B €AUHbIV rocy4apCTBEHHbI PeecTp opuanYeckmx fuu,.

2. PacnomeeHwe UCKIMKYUTENTbHBbIM NPaBoOM Ha (bmpmeHHoe HanmveHoBaHune (B TOM
4ucne nyTem ero otTvyXxageHnda nnu npenocrtaBrieHna opyromy numuy npasa
NCNoJib30BaHUA (bI/IpMeHHOFO HaMMeHOBaHMﬂ) He onyCcKaeTCA.
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3. He ponyckaeTtca ncnonb3oBaHve lOPUANYECKUM NMLIOM (PUPMEHHOTO
HaVMEHOBaHUs, TOXOECTBEHHOIO (PMPMEHHOMY HAUMEHOBAaHMWIO OPYroro
HOPUONYECKOro N1La UM CXOOHOrO C HUM [0 CTeNeHN CMELLEHWS, eCnn yKa3aHHble
ropugnyeckme nvua ocyLeCcTBAST aHaNorM4Hyo AesTenbHOCTb U PUPMEHHOE
HanMeHoBaHMe BTOPOro puanMyecKoro nuua dbino BKMNHOYEHO B €ANHbIN
rocyapCTBEHHbIV PeeCcTp IPUANYECKUX NUL, paHee, YeM PUPMEHHOEe HanMEHOBaHWe
nepBoro PUANYECKOro nuua.

4. Opugu4yeckoe nuuUo, HapyLuuBLLEe NpaBuna NyHkTa 3 HacTosLen cTaTbm, No
TpeboBaHuio npaBoobnagatensa o653aHo No CBOEMy BbIOOPY NpekpaTuTb
ncnosmnb3oBaHne q)VIpMeHHOFO HanMmeHoBaHUA, TOXKOeCTBEHHOIo d)I/IpMeHHOMy
HanMeHoBaHU npaaooGnap,aTenﬂ nnn cXogHoro ¢ HMUM Ao cteneHn cMmeweHund, B
OTHOWeHWn BMAaoB AedTesibHOCTU, aHalnorn4HbliX Bugam aedaTesnibHOCTH,
ocyulecTBndaeMbiM npaBoo6nap,aTeneM, nnm UAMeHUTb cBoe d.)I/IpMeHHOG
HaMmeHoBaHWe, a Takke 06513aHO BO3MECTUTL NpaBoobragaTento NpUYNHEHHbIE
yObITKN.

CratbAa 1475. [leucTtBUE UCKNIOYMTENBHOIO NpaBa Ha
compmeHHOe HaumeHoOBaHMWe Ha TeppuTopumn Poccumnckom
dPepnepauun

1. Ha Tepputopum Poccuinckon degepaumnm 4eNCTBYET UCKNIOYUTESNBHOE NPaBo Ha

(PUpMEHHOE HaMMEHOBAHWNE, BKITIOYEHHOE B €4UHbIV FOCY4apCTBEHHbIN pEECTp
HOPUONYECKUX NLL.

2. VicknioumtensHoe npaBo Ha (OpMEHHOE HaMMEHOBaHWE BO3HWKAET CO AHS
rocyaapCTBEHHOW perMcTpauum IpUaMYecKoro nuua 1 npekpawaeTcs B MOMEHT
UCKItOYEHMS (HUPMEHHOIO HaMEHOBaHUS U3 eAMHOIO roCyAapCTBEHHOIO peecTpa
IOPUAMYECKUX MWL, B CBSI3W C NPeKpaLLeHMeM puanYeckoro nuua nubo nsmeHeHnem
ero (oUPMEHHOTO HaMMeHOBaHUSI.

Cratba 1476. CooTHOWEHMe npaB Ha (pupMeHHoe
HaMMeHOBaHMe C NpaBaMM Ha KOMMep4eckoe 0603Ha4YeHne U Ha
TOBapPHbIA 3HAK U 3HaK OGCNYyXUBaHUA

1. CDMpmeHHoe HanMeHoBaHue Unmn otTaesibHble ero aJfIieMeHTbl MoryTt

ncnonb3oBaTbCA npaBoo6nap,aTeneM B COCTaBe npuHaanexauiero emy
KOMMep4ecKkoro 0003HayeHus.

dJMpmeHHoe HanmeHoBaHue, BKIlo4YeHHOE B KOMMeEpPYeCcKoe 0603HaveHue,
OXpaHAeTCd He3aBUCUMO OT OXpaHbl KOMMePYeCKOoro 0603HaveHus.

2. (DmpmeHHoe HanMeHoBaHWe U otaesibHble ero aJ1ieMeHTbl MoryT ObITb
ncnonb3oBaHbl NpaBoobnagaTeneM B NpMHaanexallem eMy TOBapHOM 3HaKe U 3Hake
obCcnyxmBaHus.

CDMpmeHHoe HanmeHoBaHWue, BKIlO4eHHOEe B TOBaprIVI 3HaK Unn 3Hak O6CJ'Iy)KI/IBaHVI9|,
OoXpaHAeTCA He3aBMCUMO OT OXpPaHbl TOBAPHOIro 3Haka uinn 3Haka OGCHy)KMBaHI/Iﬂ.

§ 2. NMpaBo Ha TOBapHbIA 3HaK U NPaBO Ha 3HaK obcnyxuBaHus 1.
OcCHOBHbI€ NOSIoXKeHUA

CrtaTtbs 1477. ToBapHbIX 3HaK U 3HaK 06CcnyXuBaHus
1. Ha ToBapHbIN 3HaK, TO eCTb Ha 0003Ha4YeHne, cnyxatllee ang uHaAnBMayanusaunm
TOBapOB pnan4ecKnx nuy nnm nHonsnayanbHbIX npep,anHmmaTeneVl, npu3HaeTcAa
UCKNK4YnTEsNnbHOE NpaBo, yaoCcTtoBepaemMoe CBMOAETEIbCTBOM Ha TOBaprIVI 3HaK
(ctatbsa 1481).
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2. I'Ipanma HacTosiwero Kogekca o TOBapPHbIX 3HAaKax COOTBETCTBEHHO
NMPUMEHAITCA K 3HaKam 06CJ'Iy>KVIBaHVIF|, TO €CTb K 0003Ha4YeHMAM, cnyxawumm ana
nHamsmgyanndaumm BbinorfiHAEMbIX KPUOANYECKUMU NlaMun nnbo nHansnayanbHbIMU
npegnpuHnMmatTenamMmm pa60T Unn okasbiBaeMbIX UMU YCIyr.

Cratbsa 1478. O6nagartenb NUCKNOYNTENbHOIO NpaBa Ha

TOBAPHbIU 3HAK Ob6nagatenemM UCKMOYUTENBLHOIO NPaBa Ha TOBAPHbIN 3HAK MOXeT
ObITb tOpMAMYECKOE NULIO MU MHAMBUAYanNbHbBIA NpeanpuHMMaTensb.

Cratbs 1479. [lencTBUE UCKNOYUTENILHOIO NpaBa Ha TOBapHbIN

3HaK Ha TeppuTopun Poccunckon ®epepaumum Ha teppuropum
Poccuickon denepaumm oencTByeT UCKIOYMTENBHOE NPaBo Ha TOBapPHbIN 3HaK,
3aperncTpmpoBaHHbI doeaeparnbHbIM OPraHOM UCMOSNTHUTENBLHOM BNacTy no
WHTENNEKTyanbHOM COOCTBEHHOCTU, a TaKKe B APYrMX Crydasax, NpeayCcMOTPEHHbIX
MeXayHapoaHbIM gorosopom Poccuiickon depepaumm.

Crtatbs 1480. locyaapcTBeHHas perncrTpauusi TOoBapHoOro

3HaKa NocygapcTBeHHast permctpaumns TOBapHOro 3Haka OCyLLeCcTBsSeTCH
denepanbHbIM OPraHoOM MCMOMHUTENBHOW BMAcTy NO UHTENNEKTyanbHOM COOCTBEHHOCTU
B [OCygapcTBEHHOM peecTpe TOBapHbIX 3HAKOB M 3HAKOB 06CnyxmBaHust Poccunckom
depepaumm (FTocynapcTBEHHBIN peecTp TOBapHbIX 3HAKOB) B NOPSAKE, YCTAHOBIIEHHOM
ctateamm 1503 n 1505 HacToswero Kogekca.

Crtatbs 1481. CBMAOeTeNnbCTBO Ha TOBAapPHbIA 3HAK
1. Ha ToBapHbIV 3HaK, 3aperncTpupoBaHHbIi B f0CyaapCcTBEHHOM peecTpe
TOBapHbIX 3HAKOB, BblAAETCS CBUAETENbCTBO HA TOBAPHbIN 3HAK.

2. CBnaeTenbCTBO Ha TOBAapPHbIM 3HAK yOOCTOBEPSIET NPMOPUTET TOBAPHOMO 3HaKa U
UCKIMHOYMTENbHOE NPaBO Ha TOBAPHbLIN 3HaK B OTHOLLEHMN TOBApOB, YKka3aHHbIX B
CBUAETENbLCTBE.

Cratba 1482. Buabl TOBapHbIX 3HaKOB
1. B kayecTBe TOBapHbIX 3HAKOB MOTyT ObITb 3aperMcTpmMpoBaHbl CrIOBECHbIE,
M306pa3|/|Teanb|e, 00BbEeMHBbIe U apyrue 0003HaYeHns nnn nx KOM6VIHaLI,I/II/I.

2. ToBapHbIi 3HaK MOXeT GbITb 3aperncTpmMpoBaH B NtoboM LBETE UM LBETOBOM
coyeTaHuu.

Cratbsa 1483. OcHoBaHUA ANA OTKa3a B rocyAapCTBEHHOMN

pernctpaumm ToBapHOro 3Haka
1. He ponyckaeTcsl rocygapcTBeHHasi perucTpaumns B Ka4eCTBe TOBaPHbIX 3HAKOB
0003HayveHuin, He obnagarLnxX pasNNIMTENbHOM CNOCOOHOCTBIO UM COCTOSILLNX
TONbKO U3 3NIEMEHTOB:

1) Bowenwnx Bo BceoblLee ynoTpebrneHve Ans 0603Ha4YeHNsl TOBapoB
onpeaeneHHoro B1aa;

2) ABNAKOLLNXCA O6LLI,eI'IpVIHF|TbIMI/I CMMBOJ1IaMnN U TeEpMUHAMU,

3) XxapakTepu3yoLwux ToBapbl, B TOM YMCIE yKasblBalOLWMNX Ha UX BUA, KA4eCTBO,
KONMMYeCcTBO, CBOMCTBO, Ha3HaYyeHUne, LIeHHOCTb, a TakKe Ha Bpemsi, MecTo U
cnocob nx NnpomsBoacTBa UNn cobITa;

4) npeacTasnsitowmx cobon hopmy TOBapoB, KOTopas onpefensercs
UCKINIOYNTENBbHO UNU rMaBHbIM 06pa3omM CBOMCTBOM NMOO Ha3HaYeHUeM TOBapOB.
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YKasaHHble 3N1eMEHTbI MoryT ObITb BKIOYEHDbI B TOBaprIVI 3HaK KakK HeoxXpaHdaeMmble
ANeMeHTbl, €CJ1In OHWN HEe 3aHMaKT B HEM JOMUHUNPYIOLWEro NOJIOXEHUA.

AB3ay yTpatun cuny.

1.1. MNMonoxeHuns nyHKTa 1 HacTosLLen CTaTbh HE MPUMEHSIOTCSA B OTHOLLEHUMN
0b03HayeHun, KoTopble:

1) npro6penu pa3nMunTesibHy0 CNOCOGHOCTL B pe3ynbTaTe UX UCMONb30BaHUs;

2) COCTOAT TONbKO U3 3IEMEHTOB, YKa3aHHbIX B noagnyHkTax 1 - 4 nyHkra 1
HacTosLLen cTaTbn 1 06pasyowmnx kKombnHaumio, obnagatoLLyo pasnnunTenbHOM
CNOCOBHOCTHLIO.

2. He ponyckaeTtca rocygapcTBeHHasi permctpaumns B kKa4ecTBe TOBapHbIX 3HAKOB
0003Ha4YeHnIn, KOTOpble OTHOCATCA K OObEeKTaM, He Noanexallum NpPaBoOBON OXpaHe B
COOTBETCTBUM co cTaThen 1231.1 HacToswero Kogekca, nnm cxogHbl C HAMK 0
CTEMNEHU CMELLEHMNS.

3. He ponyckaeTcs rocynapcTBeHHas perncrpaums B Ka4ecTBe TOBapHbIX 3HAKOB
0603HavYeHun, NpeacTaBnALWmMX cObon Nnm cogepxaLlmx dNeMeHTb:

1) ABNSAOLLMECS NOXHBIMU MU CNOCOOHBIMN BBECTU B 386ﬂy)K,D,eHV|e
n0Tpe6|/|Ten;| OTHOCUTENbHO TOBapa nubo ero n3roToBUTENS;

2) npoTuBOpeYyalLme obLLECTBEHHBIM UHTEpPEeCcaM, NPUHLMMNAM 'YMaHHOCTMW U
mopanu.

4. He ponyckaeTcsa rocygapCTBeHHas permctpaums B Ka4ecTBe TOBapHbIX 3HAKOB
0603Ha4YeHUN, TOXXAECTBEHHbIX UM CXOAHbIX 4O CTENEHWN CMELLEHNs C
odmumanbHLIMU HAMMEHOBaHUAMMN U N306paxeHnsAMrN 0cob0 LeHHbIX 06 bEKTOB
KynbTypHOro Hacneaust Hapogos Poccuiickon ®egepauun nnbo o6beKkToB
BCEMUPHOTO KyNbTYPHOrO Uv NPMPOAHOro Hacneausi, a Takke ¢ n3obpaxeHnsmMm
KyNbTYPHbIX LEHHOCTEN, XPaHSLUMXCA B KOMNeKUMsx, cobpaHnax u doHaax, ecnm
perucTpauus ncnpawmBaeTcs Ha UMSA NUL, He SBMSIOLLMXCSA X cOBCTBEHHNKamu, 6e3
cornacms COGCTBEHHMKOB MU ML, YNOSTHOMOYEHHbIX COBCTBEHHMKaMM, Ha
perucTpaumio Takmx 0603Ha4YeHnn B kKayecTBe TOBapHbIX 3HAKOB.

5. B cooTBETCTBMM C MexayHapoaHbIM goroBopoM Poccuiickon ®epepauunu He
AONnyckaeTcsi rocy4apCTBEHHasi pErMcTpaunsi B Ka4ecTBe TOBapHbIX 3HAKOB
0003Ha4YeHuI, NpeacTaBNALWMX cobon Nnmn cogepKallumx afIeMeHTbl, KOTopble
OXpaHsIITCA B OQHOM M3 rocyaapcCTB - yHaCTHUKOB 3TOM0 MeXAyHapogHOro 4orosopa
B kKayecTBe 0003Ha4YeHMI, NO3BONSOLWNX MAEHTUULNPOBATL BUHA UNN CNIUPTHbIE
HaMNUTKN Kak NPOUCXOAsILLNE C ero TeppmuTopun (Mpon3BoanMbIe B rpaHmLiax
reorpadudeckoro o6beKTa 3Toro rocyaapcTaa) u numetrowne ocoboe kayecTso,
penyTaumio Unn gpyrne xapakTepucTuku, KOTOpbIe rMaBHbIM 06pa3om onpeaensaTcs
NX NPOUCXOXAEHWEM, €CINN TOBAPHbIA 3HaK NpeaHasHadeH ang 0003HadYeHns BUH Unn
CMUPTHBIX HAMUTKOB, HE MPOUCXOAALLNX C TEPPUTOPUN AAHHOTO reorpacmuyeckoro
obbekTa.

6. He MOoryTt ObITb 3aperncTpmnpoBaHbl B Ka4eCTBE€ TOBAPHbLIX 3HAKOB 00603Ha4eHus,
TOXAECTBEHHbIE UIMN CXOAHble OO0 CTENEeHU CMeLleHnd C:

1) ToBapHbLIMU 3HaKamMy Apyrux fuu, 3asBfeHHbIMU Ha perucTpaumio (ctartbs
1492) B OTHOLLUEHNM OOHOPOAHbBIX TOBAPOB U MMEKLWMMY Boree paHHWUA
NPUOPUTET, ECNN 3asiBKa Ha rocyAapCTBEHHYI0 PerncTpaLmio TOBapHOro 3Haka He
0TO3BaHa, He Npu3HaHa OTO3BaHHOM UMK MO HEeW He MPUHATO pelleHne o6 oTkase B
rocygapCTBEHHON perncTpaunu,
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2) ToBapHbIMW 3HaKamun Apyrux nuu, oxpaHaembiMu B Poccuinckon degepaunm, B
TOM 4mnCrie B COOTBETCTBMM C MEXAYHAPOOHbIM OOroBOPOM Poccuickon
denepaumm, B OTHOLLEHUN OAHOPOAHBLIX TOBAPOB U UMEKLLnMKN bonee paHHWIA
NPUOPUTET;

3) ToBapHbIMW 3HaKamMu APYrux nNuu, NPU3HaHHbIMU B YCTAHOBNEHHOM
HacToswmmM Kogekcom nopsigke obuienssectHbiMM B Poccuiickon degepaumm
TOBapHbIMW 3HaKamu, B OTHOLLEHMM OAHOPOAHbLIX TOBAPOB C AaTbl bonee paHHEN,
YeM NpUopUTET 3aaBIIEHHOr0 0603Ha4YEeHUS.

Pernctpauuns B kKayecTBe TOBapHOro 3Haka B OTHOLUEHUW OOHOPOAHbIX TOBApOB
0603HayYeHunsi, CXOQHOro A0 CTENEHN CMELUEHUs C KaknM-nnbo 13 ToBapHbIX 3HAKOB,
yKasaHHbIX B NoAnyHKTax 1 n 2 HacTosLero nyHkTa, JonyckaeTcs ¢ cornacus
npasoobnagartens npy yCnoBuu, YTO Takas perncTpauns He MoXeT SBUTbCA
npuyvHoON BBeAeHus B 3abnyxgeHue notpebutens. Cornacue He MoXeT BbITb
0TO3BaHO nNpaBoobnagarTenem.

MonoxeHus, npeaoycMoTpeHHbIe ab3auem nATbIM HAaCTOSILLErO NyHKTa, HE
NMPUMEHAKTCA B OTHOLLUEHUN 0603HaY4YeHUI, CXOOHbIX 40 CTENEHMN CMELLEHUS C
KOJMMEKTUBHBLIMW 3HAaKaMW.

7. He MoryT GbITb 3apervcTpypoBaHbl B KA4YECTBE TOBAPHbIX 3HAKOB B OTHOLLEHWM
noGbix ToBapoB 0603HAYEHUS!, TOXAECTBEHHbIE UM CXOAHbIE A0 CTENEHU CMELLEeHUS
C HaMEHOBaHMEM MEeCTa NPOVCXOXAEHWSI TOBAPOB, OXPAHSAEMbIM B COOTBETCTBUM C
HacTosilumM Kopekcom, a Takke ¢ 0603HaYeHNEM, 3asiBNEHHBIM HA PEMUCTPaLIMIO B
KayecTBe TaKOBOro A0 AaTkl NPMOpUTETa TOBAPHOIO 3HaKa, 3a UCKMIOYEHMEM cryyasi,
€CNnn Takoe HaMMeHOBaHWe WM CXOOHOE C HUM [0 CTEMEHU CMeLLeHNs 0603HaueHne
BKIMHOYEHO KaK HEOXPAHSAEMbI 3NIEMEHT B TOBapPHbIN 3HAK, PEMMCTPUPYEMbI Ha UMS
nvLa, UMELLLETO UCKIIOYMTENBHOE NPaBO Ha Takoe HauMeHOBaHWe, NpU YCroBmy,
YTO perucTpauus TOBapHOro 3Haka OCYLLECTBISETCS B OTHOLIEHUN TeX e TOBapos.,
ANS UHAMBUAYan3aummn KOTOpbIX 3aperMcTprpoBaHo HaMMeHoBaHe MecTta
NPOUCXOXAEHUs ToBapa.

8. He mMoryT 6bITb B OTHOLLEHNM OOHOPOAHbIX TOBAPOB 3aperncTpupoBaHbl B
KayecTBe TOBapHbIX 3HAKOB 0603HaYeHUs], TOXKAECTBEHHbIE UMW CXOAHbIE 40 CTeneHu
CMeLleHuns ¢ oxpaHsiembiM B Poccuiickon ®eagepauum UpMeHHbIM HauMeHOBaHUeEM
U1 KoMMepYecknm obosHavyeHneM (OTAENbHbIMU 3IeMEHTaMn Takux HanMeHOBaHWS
unun o6o3HayeHns1) Mo C HaMMEeHOBaHUEM CENEKLMOHHOIO AOCTWDKEHNS,
3aperncTpupoBaHHoro B [locygapCTBEHHOM peecTpe OXpaHAeMbIX CENeKLNOHHBIX
AOCTWXEHWI, NpaBa Ha KoTopble B Poccuiickon Pegepaunm BO3HUKAW Y MHbIX KL,
paHee AaTtbl NpuopuTeTa PErMCTPUPYEeMOoro TOBapHOro 3Haka.

9. He MOoryT ObITb 3aperncTtpmnpoBaHbl B Ka4eCTBE€ TOBAPHbIX 3HAKOB 0603Ha4eHus,
TOXOECTBEHHbIE!

1) Ha3BaHUIO U3BeCcTHOro B Poccuiickon denepaumm Ha gaTty nogadn 3asiBkv Ha
rocyapCTBEHHYH permcTpauuio TOBapHOro 3Haka (ctatbs 1492) npovssenenust
HayKu, NUTepaTypbl UM UCKYCCTBA, MEPCOHAXY UMW LUTaTe U3 Takoro
npoun3BefeHnsi, NPOM3BEAEHNIO UCKYCCTBA UK ero doparmeHTy, 6e3 cornacus
npaBoobnagaTensi, ecnv npaea Ha COOTBETCTBYHOLLLEE NPOU3BEAEHNE BO3HUKIN
paHee faTtbl NpMopuTeTa PEMMCTPUPYEMOrO TOBAPHOTO 3HAKa;

2) nmeHn (ctatbs 19), nceBaoHMMY (MyHKT 1 cTtaTbn 1265 u noanyHKT 3 nyHkTa 1
ctaTbun 1315) nnm npomM3BOAHOMY OT HUX 0B03HaYEeHMI0, MOPTPETY Mnn hakcumune
nsBecTHoro B Poccuiickon ®efepaumm Ha aaty nogayun 3assku nuua, 6es
cornacust aToro nuua Unu ero HacrneagHuka;

3) NpombILneHHoMY 06pasLly, 3HaKy COOTBETCTBUSA, NPaBa Ha KOTOPble BO3HUKIM
paHee AaTbl NpYopuUTeTa PErMCTPMPYEMOro TOBApHOTO 3HaKa.
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lMonoxeHuns HacToALero NYHKTA NPUMEHAIOTCA TakKXe B OTHOLUEHUN 0603Ha4eHun,
CXOAHbIX A0 CTENEeHn CMelleHna C yKa3aHHbIM B HEM o6bekTamu.

10. He moryT 6bITb 3aperncTpMpoBaHbl B Ka4eCcTBE TOBApHbLIX 3HAKOB B OTHOLLEHWUN
OOHOPOAHbIX TOBApOB 0603HAYEHUS, SNEMEHTaMM KOTOPbIX SIBASIOTCA OXpaHseMble B
COOTBETCTBMU C HacToswmM KogekcoM cpeacTea MHAMBMAYaANU3aumm apyrux nuu,
CXOfHble C HUMW [0 CTENEHU CMeLLeHUst 0603HaUYEHNs!, @ Takke 0ObEKTbI, yKadaHHbIe
B NyHKTE 9 HACTOSILLEN CTaTbW.

"ocynapcTBeHHast permctpauus B ka4ecTBe TOBapHbIX 3HAKOB Taknx 0603HayYeHuim
OOMycKaeTCs Npu Hanu4MM COOTBETCTBYIOLLLErO cornacus, npeaycMoTPeHHOro
NyHKTOM 6 1 nognyHkTamu 1 1 2 nyHKkTa 9 HacTosLWwen cTaTby.

11. MNo ocHoBaHWAM, NPeAYCMOTPEHHBIM HacTOsLLEN cTaTben, NpaBoBas oxpaHa
TaKke He NpegoCcTaBnsAeTCs TOBapHbIM 3HaKaM, 3aperncTpMpoBaHHbIM B
COOTBETCTBMM C MEXAYHapOoAHbIMK AoroBopamu Poccuickon ®egepauun.

2. Vicnonb3oBaHne TOBaApHOro 3Haka 1 pacrnopsiKeHne NUCKMIoYMTENbHbIM MPaBoOM Ha
TOBapHbIN 3HaK

Cratbsa 1484. UcknrounTenbHOe NpaBO Ha TOBapPHbIN 3HaK
1. Nnuy, Ha MMSA KOTOPOro 3aperMcTpUpoBaH TOBapHbIN 3HaK (NpaBoobnagaTtento),
NPUHAANEXUT UCKIIOYUTENBHOE NPaBO UCMONb30BaHMS TOBAPHOTrO 3HaKa B
COOTBETCTBMM CO cTaTben 1229 HacToswero Kogekca nobbiM He npoTMBOpeYaLlnm
3aKOHY cNocoboM (UCKMYNTENBHOE NPaBo Ha TOBAPHbIN 3HaK), B TOM Yucrne
cnocobamu, ykazaHHbIMU B MyHKTE 2 HacToswen ctatbn. [NpaBoobnagarens MoxeT
pacnopsXaTbCa UCKNIOYUTENbHBIM NPaBOM Ha TOBAPHbIN 3HaK.

2. VicknioumtenbHoe NpaBo Ha TOBapHbIN 3HaK MOXET ObITb OCYLLECTBNEHO ANs
WHAMBMAOYanNu3auum ToBapoB, paboT unm ycnyr, B OTHOLLIEHMN KOTOPbIX TOBAPHbIN
3HaK 3aperncTpupoBaH, B HaCTHOCTM NyTEM pasMeLLeHMs TOBAapHOro 3HakKa:

1) Ha ToBapax, B TOM YMCIe Ha 3TUKETKAX, yNakoBKax TOBApOB, KOTOpble
Npon3BoaATCS, NpeanaraTca K npogaxe, NpoAatTCs, AEMOHCTPUPYIOTCA Ha
BbICTaBKax 1 gpmMapkax Unm nHsiM 06pa3omM BBOAATCSH B rpaxgaHcKuin obopoT Ha
TeppuTopun Poccuiickon ®egepauun, nmbo XpaHATCsS UNn NepeBo3sATCS C 3TON
uenbto, NMbo BBO3ATCH Ha Tepputoputo Poccuiickon ®enepauuu;

2) npw BbINONHEHMN paboT, OKa3aHWK YCIyT;
3) Ha AOKYMEHTaLuMK1, CBA3aHHOM C BBEOEHNEM TOBApPOB B rpaXKaaHCKMM ob6oporT;

4) B NpeAnoXxeHnax 0 Npogake TOBapOB, O BbINONHEHUN paboT, 06 okasaHun
ycrnyr, a Takke B 0ObsIBNEHMsIX, Ha BbIBECKAX U B peKname;

5) B ceTn "MIHTepHeT", B TOM 4ncne B JOMEHHOM UMEHW U Npy Apyrux cnocobax
agpecauuu.

3. HukTo He Bnpaee ucnonb3osath 6e3 paspelueHns npasoobnagaTens cxogHble ¢
€ro ToBapHbIM 3HaKoM 0603Ha4YeHNs B OTHOLLEHUM TOBaPOB, ANs UHAWBUAYaNM3aLum
KOTOPbIX TOBAPHBIA 3HaK 3aperncTpupoBaH, U oAHOPOAHbLIX TOBApOB, ecnv B
pesyrnbTaTe Takoro UCMob30BaHUA BO3HUKHET BEPOATHOCTb CMELLIEHMS.

Crtatbs 1485. 3HaK oxpaHbl TOBApPHOro 3HakKa Mpasoo6nanatens Ans
onoeelleHna o CBoOeEM UCKIIOYNUTENIbHOM NpaBe Ha TOBaprII7I 3HaK BrnpaBe NUCnosib3oBaTb
3HaK OXpaHbl, KOTOprI7I nomeuwlaeTca pagomMm ¢ ToBapHbIM 3HAaKOM, COCTOUT U3 NaTUHCKOMN
OykBbl "R" nnu natuHckon 6ykebl "R" B OKPYy>KHOCTM " b0 cnoBecHoro ob6o3HavyeHns
"TOBapHbIN 3HAK" NNK "3aperMcTpMpoBaHHbI TOBapHbIM 3HaK" U yKkasblBaeT Ha TO, YTO
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npuMmeHsieMoe 0603Ha4YeHne ABNSETCA TOBAPHbLIM 3HAKOM, OXPaHSEMbIM Ha TEPPUTOPUN
Poccuickon degepaumm.

" bykBa "R" B OKPY>XHOCTM.

Cratbs 1486. NocneactBmust HEMCNOSIb30BaHUA TOBApPHOro

3HakKa
1. MpaBoBast oxpaHa TOBapHOro 3Haka MOXeT OblTb NpeKpaLleHa JOCPOYHO B

OTHOLLEHWUWN BCEX TOBApOB MMM YacTy TOBaApOB, ANA UHOWBMAYANM3aLUM KOTOPbIX
TOBapHbI 3HaK 3aperncTpMpoBaH, BCNeACTBUE HEUCTIONb30BaHNS TOBAPHOrO 3HaKa
HenpepbIBHO B TeYeHMe NoObIX Tpex NeT Nocne ero rocyaapcTBeHHON perncTpawmu.
3asiBneHre 0 JOCPOYHOM MPEKpaLLEeH NPaBOBOW OXpaHbl TOBAPHOIO 3HaKa
BCMNEeACTBME €ro HEeUCNosb30BaHUSI MOXET ObITb NOAAHO 3aMHTePEeCOBaHHbLIM JMLIOM B
apBUTPaXKHbI Cya MO UCTEYEHMMN YKasaHHbIX TPEX NET Npu YCIOBUM, YTO BMNJIOTb [0
noAayv Takoro 3asiBfieHNs TOBapHbIN 3HaK He UCMosb3oBarcs.

2. [Ansa yenen HacTosILEN cTaTbl MCNONb30BaHMEM TOBAPHOro 3HakKa NpuaHaeTcs
€ro ucnonb3oBaHue npasoobnagatenem unu nNULOM, KOTOPOMY Takoe NpaBo
npefocTaBneHo Ha OCHOBaHUM NIMLEH3MOHHOIO A0OroBopa B COOTBETCTBUM CO CTaTbeN
1489 HacTosiwero Kogekca, nnbo apyrum nmuoM, OCYLLECTBISOLWMUM UCMONb30BaHne
TOBapPHOro 3Haka NMof KOHTPonem npasoobnagartens, Npu yCcrnoBuK, 4Yto
MCNONb30BaHME TOBApPHOro 3Haka OCYLLECTBISETCA B COOTBETCTBMM C NYHKTOM 2
ctaTtbu 1484 HacToswero Kogekca, 3a UCKNIOYEHNEM CryYaeB, Koraa
COOTBETCTBYIOLLME OENCTBUS HE CBA3aHbl HEMOCPEACTBEHHO C BBEAEHNEM TOBapa B
rpaxkgaHckum obopoT, a Takke NCNOMNb30BaHWE TOBAPHOrO 3HaKa C USMEHEHMEM €ro
OTAENbHbIX 9NeMEHTOB, HE MEHAILLMM CyLLeCcTBa TOBapHOro 3Haka u He
orpaHuvymMBaKrLUM OXpaHy, NpeaoCcTaBneHHYI0 TOBapHOMY 3HaKy.

3. EpeMﬂ 0OKa3blBaHNA UCMOJ1Ib30OBAHUA TOBAPHOIO 3HaKa NeXuT Ha
npasoobnapaTtene.

Mpu pelieHnn Bonpoca O AOCPOYHOM NpeKpaLleHU NPaBoBO OXpaHbl TOBApPHOTO
3HaKa BCNeACTBME €ro HEeMCMoNb30BaHUS! MOTYT BbITb MPUHATHI BO BHUMaHWe
npeacTaBrieHHble NpaBoobnagaTenemM goka3aTenbCTBa TOro, YTO TOBApHbIN 3HaK He
1Cnonb30Bancs No He3aBUCSLLMM OT HEFo OGCTOSITENLCTBAM.

4. MpekpallieHre NPaBoOBOI OXpaHbl TOBAPHOTO 3HaKa o3HayaeT npekpalleHne
WCKINIOYMTENbHOro Nnpasa Ha 3TOT TOBaPHbI 3HaK.

CraTtbsa 1487. UcuepnaHue UCKNIOYUTENBHOrO NpaBa Ha

TOBaprII?I 3HaK He aBnseTcsa HapylleHMeM UCKMIoUYUTENBHOro Npasa Ha ToBapHbIN
3HaK Ucnornb3oBaHWe 3TOro TOBApHOro 3Haka ApyrMMun nuuamm B OTHOLLEHUW TOBapOB,
KoTopble 6binv BBeAEHbI B rpaXgaHckuin obopoT Ha Tepputopumn Poccuinckon ®egepauun
HenocpeaCcTBEHHO npaBoobnagarenem unu ¢ ero cornacus.

Cratbsa 1488. [loroBop 06 OTYYXXAEHUUN UCKITIOYUTENbHOIO

npaBa Ha TOBaprIﬁ 3HaK
1. Mo poroBopy 06 OTUYKAEHUN UCKIIOYUTENBHOIO NPaBa Ha TOBapHbIMA 3HaK oaHa
CTOpoHa (nMpaBoobnagaTens) nepedaeT unn 0bsi3yeTcst nepeaaTb B NOIHOM o6beme
npuHaanexallee en UCKMIYMTENbHOE NPaBO HAa COOTBETCTBYHOLLMIA TOBAPHbIN 3HAK B
OTHOLLEHMWN BCEX TOBAPOB UMK B OTHOLLEHMMW YacTy TOBAPOB, AN MHOAMBMAYanu3auum
KOTOPbIX OH 3aperncTpmMpoBaH, Apyron CTOPOHE - NpnobpeTaTento NCKMYNTENBHOIO
npasa.

2. OTqy>|<,u,eH|/|e NCKIMHYNTENBHOIO nNpaBa Ha TOBaprII7I 3HaK no Oorosopy He
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OonyckKkaeTcAd, eCrin OHO MOXET ABUTbCA I'IpVI'-IVIHOl7| BBEOAEHUA I'IOTpGGVITeJ'IFI B
3a6ny>|<p,eHV|e OTHOCUTEJ1bHO TOBapa Ui ero N3rotoBuUTeEs4.

3. OTuyKaEeHMEe UCKIIYNTENBHOMO NpaBa Ha TOBaPHbIV 3HaK, BKNHOYAOLLMIN B
KayecTBe HEOXPaHAEMOro sf1emMeHTa HaMMeHOBaHNe MecTa NpoUCXoXAeHUsA ToBapa,
KoTopoMy Ha TeppuTtopun Poccuinckon ®enepauun npegocraBneHa npasoBas oxpaHa
(nyHKT 7 cTaTbyu 1483), AonyckaeTcs TONbLKO Mpu Hanu4MM y npuobpetaTens
WCKINIOYNTENBHOMO NpaBa Ha Takoe HanMeHoBaHue.

Crtatbs 1489. JIMLEH3NOHHbIN OOroBOpP O NpeaocTaBleHnn

npaBa Ncnosfib3oBaHMA TOBApPHOIro 3HaKka
1. Mo NUUEH3NOHHOMY JOrOBOPY OfHA CTOPOHA - oGragaTtenb UCKITHYUTENBHOrO
npaea Ha TOBapHbIM 3HaK (NiMUEeH3nap) NpedocTaBnseT UM o6A3yeTcsl NpeoCcTaBUTb
ApYroi cTopoHe (NiueH3naTy) NpaBo UCNONb30BaHUA TOBApHOIo 3Haka B
onpeaerneHHbIX 4OrOBOPOM Npenenax ¢ ykasaHnem unum 6e3 ykasaHus Tepputopum, Ha
KOTOPOI [0OMNYyCKaeTCs UCTMONb30BaHNe, B OTHOLLEHUM BCEX UMW YacTy TOBapoB, AN
KOTOPbIX 3aperncTpupoBaH TOBapHbIN 3HAK.

1.1. NInLeH3NOHHbIV 4OroBOpP O NpeaoCcTaBneHnn npasa UCNonb30BaHWs TOBAPHOMO
3HaKa [OoImKeH coaepXaTb Hapsdy ¢ YCroBUSMU, NPEAYCMOTPEHHLIMU NMYHKTOM 6
ctaTtbu 1235 HacTosulero Kogekca, nepeyeHb ToBapoB, B OTHOLLEHNM KOTOPbIX
npeaocTaBnseTcs NpaBo UCMOb30BaHNS TOBApPHOro 3Haka.

2. Jlnuensnat o653aH obecnevnTb COOTBETCTBME KayecTBa NPOU3BOAUMBIX UMK
peanuayeMbiX UM TOBapOB, Ha KOTOPbIX OH MOMELLAET NULEH3NOHHbI TOBAPHbI
3HaK, TpeboBaHUSIM K Ka4ecTBY, YCTaHaBNMBaEMbIM NULEH3MApoOM. JluueHanap
BNpaBe OCYLLECTBNATbL KOHTPOSb 3a cobnogeHnem atoro ycnosus. Mo TpeboBaHusM,
npeabsaBnseMbIM K NULEH3MaTy Kak U3roToOBMTEN0 TOBApOB, NULEH3naT u nuueH3unap
HeCyT CONMAAPHY OTBETCTBEHHOCTb.

3. MNpepocTaBneHve npasa UCMOMb30BaHNA TOBAPHOIo 3HaKa, BKITOYatoLLIEro B
KayecTBe HeOXpaHAEeMOoro afieMeHTa HaMMeHoBaHNe MecTa NPoUCXOXAeHUA ToBapa,
KOoTopoMy Ha TeppuTopumn Poccunckon ®egepaummn npegoctasneHa npaBosasi oxpaHa
(nyHKT 7 cTaTtbn 1483), gonyckaeTcsa TOMbKO NpU HaNVuunM y nuueH3nara
WCKMIOYMTENbHOro Npasa Ha Takoe HauMeHoBaHue.

Cratbsa 1490. ®opma goroBopa 0 pacnopsiKeHuun
UCKIIOYNTENbHbIM NPAaBOM Ha TOBapHbIN 3HAK U
rocyfapCcTBeHHasa permcrpauus nepexona UCKOUYUTENbLHOro
npaBa Ha TOBapHbIX 3HaK, 3anora UCKNK4YMTEeNbLHOro npaBa Ha
TOBapPHbIA 3HaK U NpeAoCTaBMeHUs NpaBa UCMONb30BaHUA
TOBapHOro 3Haka
1. oroBop 06 OTYYXOEHUN UCKITIOYMTENBHOrO NpaBa Ha TOBAPHbLIN 3HaK,
J'II/ILI,eH3I/IOHHbIl7I 00roBsop, a Takxke gpyrme gorosopbl, NnoCpencTtBoOM KOTOPbIX
OCYLLECTBINAETCA pacnopsxXeHmne NCKI4nTeribHbIM NpaBoOM Ha TOBaprII7I 3Hak,

AOIMKHbI ObITb 3aKMO4eHbl B NMCbMEHHON dopme. HecobniogeHne nMcbMeHHON
opmbl BneyveT HeAenCTBUTENBbHOCTL AOroBopa.

2. OTyyKgeHWe 1 3anor NCKIMIOYMTENbHOrO NpaBa Ha TOBAPHbLIN 3HAK,
npegocTaBreHne No JOroBopy NpaBa ero UCnosib30BaHUs, NEPEXOL
WCKITIOUNTENBHOMO NpaBa Ha ToOBapHbLIN 3HaK 6e3 gorosopa noanexar
rocygapCTBEHHOM perncTpauum B nopsiake, yCTaHOBNEHHOM cTaTben 1232
HacTtosiwero Kogekca.
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Cratbsa 1491. CpoK AeUCTBUA UCKITIOYUTESIbLHOro npaBa Ha

TOBapHbIN 3HaK
1. VckntounTenbHOEe NpaBo Ha TOBApHbLIN 3HAK AEACTBYET B TEYEHNE OECATU NET C
AaTbl N0ga4n 3as1BKM Ha rocyaapCTBEHHYIO permcTpaLuuio TOBapHOro 3Haka B
denepanbHbIN OpraH UCMONHUTENBHOW BNACTU NO MHTENNeKTyanbHOW CO6CTBEHHOCTHU
nnbo B cny4ae permcrpaumm TOBapHOro 3Haka no BblAENEHHON 3asiBKe C AaThl nogayn
nepBoHa4aribHONM 3asiBKW.

2. CpOK OENCTBUSA UCKMIOYNTENBHOMO npasa Ha TOBaprIVI 3HaK MoXeT bObITb
npoasieH Ha gecATb NneT No 3aAaBl1IEHUIO npaBooﬁnap,aTenﬂ, nogaHHOMY B TedeHune
nocrnegHero roga 4encTems aToro npasa.

MNpoaneHve cpoka 4eNCTBUS UCKITIOYUTENBHOIO NpaBa Ha TOBAPHbIN 3HAK BO3MOXHO
HeorpaHM4YeHHoe Yncno pas.
Mo xogaTancTey npaBoobnagatens emy MOXeT OblTb NPeAO0CTaBNEeHO WeCTb

mMecdueB No NcteveHnn Cpoka OEeNCTBUS UCKNIYNTENbHOIO npaea Ha TOBaprIVI 3HakK
On4a nogayn yka3aHHOro 3asaBlieHu4.

3. 3annck 0 NpoAneHun cpoka AeNCTBUA UCKIIYMTENBHOrO NpaBa Ha TOBAapHbIN
3HaK BHOCMTCS (begeparnbHbIM OPraHOM UCTMOMNHUTENBHOW BriacTu Mo
WHTENneKTyanbHOoNW cOBCTBEHHOCTY B [OCyAapCTBEHHbIV peecTp TOBapHbIX 3HAKOB U B
CBUOETENbCTBO Ha TOBAPHbIN 3HAK.

3. FocynapcTBeHHas perucTpaumns TOBapHOro 3Haka

Crtatbs 1492. 3asiBKa Ha TOBapHbIN 3HAK
1. 3asiBKa Ha rocygapCTBEHHYIO perncTpaumio TOBapHOro 3Haka (3asiBka Ha
TOBapHbIV 3HaK) nogaeTtcs B dhegepanbHbI OpraH UCMONMHUTENbHOW BNacTy No
WHTENNeKTyanbHOW COBCTBEHHOCTH IOPUANYECKUM NNLLOM UMW UHAMBUAYAIbHBLIM
npeanpvHumMaTenem (3assutenem).

2. 3asBKa Ha TOBapHbI 3HaK JOJMKHA OTHOCUTBLCSA K OQHOMY TOBAapHOMY 3HaKy.

3. 3asBKa Ha TOBapHbIN 3HaK AOIMKHA codepxaTb:

1) 3asBneHne 0 rocyaapCTBEHHOW perncTpauumn o603HaveHns B Ka4yecTBe
TOBApHOro 3HaKa C yKka3aHWeM 3asiBUTErsl, ero MecTa XUTeNbCTBA UMK MecTa
HaxoXaeHus;

2) 3asiBnseMoe obo3Ha4YeHue;

3) nepeyeHb TOBApPOB, B OTHOLLEHUN KOTOPLIX UCMpaLUMBAETCs rocygapcTBeHHas
perncTpaunsi TOBapHOro 3Haka 1 KoTopble CrpynnupoBaHbl No Knaccam
MexayHapogHon knaccudukaLlmm ToBapoB W yCnyr Ans pernctpaunm 3Hakos;

4) onvcaHve 3aaBnsSeMoro 0603Ha4YeHus.

4. 3asiBka Ha ToBapHbI 3HaK NoANUCbIBAeTCs 3asiBUTENeM, a B criyyae nogayu
3aABKM Yepes3 NaTEeHTHOro NOBEPEHHOro UMW UHOro NPeACcTaBuUTens - 3aaBUTENEM UMu
ero npeacTaBuUTeneMm, rMoaatoLLMM 3asBKy.

5. K 3aaBke Ha TOBapHbIN 3HaK AOMKEH ObiTb MPUNOXEH YCTaB KOJNIEKTUBHOIO
3Haka, ecnv 3asiBka NogaeTCs Ha KOJNIEKTUBHbIN 3HaK (MyHKT 1 ctaTbm 1511).
6. 3asBKa Ha TOBapHbIN 3HAK NOAAETCS Ha PYCCKOM SA3blKe.

[OKyMeHTbI, NpunaraemMble K 3asiBKe, NPeACTaBNsATCA HAa PYCCKOM UIU APYroMm
A3bike. Ecnv 3T JOKyMEHTbI MpeacTaBneHbl Ha APYroM si3blke, K 3asiBKe npunaraeTcs
UX NEPEBOA Ha PYCCKui s3bIK. MNepeBoa Ha pPyCcCKuin A3bIK MOXeT ObITb NpeacTaBreH
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3adaBuUTeNeM B Te4eHne ABYyX MecdleB CO OHA HanpaBJieHNda eMy (:be/:l,epaanblM
opraHom MCMNOMNHUTESTbHON BRacTu no VIHTeJ'lJ'IeKTyaJ'IbHOVI cobCTBEHHOCTH
yBe4OMITEHUA O HeobXo4MMOCTM BbINONTHEHWSI AAHHOIO Tpe6OBaHVIF|.

7. TpeboBaHus kK JOKYMeHTaM, CoaepXKaLlMMCs B 3asiBKE Ha TOBaPHbIV 3HaK U
npunaraembiM K HEN (AOKYMEHTbI 3asiBKM), yCTaHaBNMBaloTCa dpeaepanbHbiM OpraHoM
WCMNOMHMTENBHOW BNacTu, OCYLLECTBSOWNM HOPMaTUBHO-NPaBOBOE PerynmpoBaHne
B chepe MHTennekTyanbHon coObCTBEHHOCTMU.

8. [laTon nogaym 3adBKU Ha TOBAPHbINA 3HAK CHUTAETCS AeHb MOCTYNMEHNS B
denepanbHbI OpraH UCMONHUTENBHOWM BNACTU NO MHTENNEeKTyanbHOM COOCTBEHHOCTH
OOKYMEHTOB, NPeAyCMOTPEHHbIX NOANYHKTaMn 1 - 3 NyHKTa 3 HACTOALLEN CTaTbu, a
€CNnn yKasaHHble AOKYMEHTbI NpeacTaBeHbl HE OAHOBPEMEHHO, - AeHb MOCTYNSIEHNS]
nocriegHero JOKymMeHTa.

Cratbsa 1493. [IpaBoO 03HaKOMIMEHUSA C JOKYMEeHTaMM 3asiBKU Ha

TOBapHbIN 3HaK
1. MNocne nogayn 3asBKM Ha TOBapHbIV 3HaK B hegepanbHbIn opraH
WCMONHUTENBHON BRAcTW NO UHTENNEKTyanbHOW cobCcTBEHHOCTH NMtoboe nuuo Bnpase
03HaKOMWUTbLCH C AOKYMEHTaMM 3a8BKMU.

®efepanbHbIi opraH UCNOMHWUTENBHOW BMACTU NO MHTENMNEKTyanbHON COBCTBEHHOCTYH
nyénukyet B oduLmnanbHoM BronneteHe cBefeHns 0 NoAaHHbIX 3asiBKax Ha ToBapHble
3HaKw.

Mocne nybnukauum ceegeHuni 0 3asiBKe OO0 MPUHATUSA PELUEHNs O rocygapCTBEHHON
perucTpauum TOBapHOro 3Haka fno6oe nuuo Bnpase NpeAacTaBuTb B hegepanbHbin
opraH UCNOMHUTENbHOW BNAcTU MO MHTEMNMeKTyansHon cobCTBEHHOCTU obpalleHne B
ncbMeHHon dhopmMe, cogepxallee AoBoAbl O HECOOTBETCTBUM 3aABIIEHHOIO
0b03HauveHus TpeboBaHuam ctaten 1477 n 1483 HacToswero Koaekca.

2. Nopagok 03HaKOMMNEHUS ¢ AOKYMEHTaMU 3asBKN 1 Bbldavn KOMUMA Takmx
OOKYMEHTOB yCcTaHaBnuBaeTca defeparbHbIM OpraHoM UCMOMHUTENbHOW BRacTu,
OCYLLIeCTBMSAOLWUM HOPMaTUBHO-NPAaBOBOE perynnupoBaHue B cepe
WHTENNEKTyanbHON COOCTBEHHOCTH.

Crartbsa 1494. NMpuoputeT TOBapHOro 3Haka
1. MNpuopuTeT TOBapHOro 3Haka yctaHaBnMBaeTcs No garte nofadv 3asBky Ha
TOBapHbIN 3HaK B dhefepanbHbIN opraH UCMOMHUTENbHOW BNacTu rno
WHTENMNeKTyanbHoW COGCTBEHHOCTU.

2. MpropuTeT TOBapHOro 3Haka no 3asiBke, NogaHHOW 3asBUTENEM B COOTBETCTBUU
C nyHkTOM 2 cTaTbh 1502 HacToswero Kogekca (BblAeneHHON 3as8BKe) Ha OCHOBE
APYron 3asiBKM 3TOroO 3aABUTENs Ha TO ke 0603HayeHne (MepBoHaYvanbHON 3asBKu),
ycTaHaBnmBaeTcsa No gate nogayv B oegepanbHbli opraH UCMOMHUTENBHOW BRacTu
Nno MHTENNEKTYyarnbHON COBCTBEHHOCTM NEpPBOHAYAbHOW 3asBKW, @ NPU Hann4mum
npaea Ha 6ornee paHHWIA NPUOPUTET NO NepPBOHAYaribHON 3asiBKe - MO gate 3Toro
npuopuTeTa, €Cnun Ha gaTty nofayu BblaeNeHHON 3a8BKM NepBoHavanbHaga 3asBska He
OTO3BaHa M He npu3HaHa OTO3BaHHOM U BblAeNeHHasa 3asBKa nogaHa go NPUHATUSA
peLleHns No nepeoHavanbHOM 3asaBKe.

Crtatbs 1495. KOHBEHLMOHHbIN U BbICTaBOUYHbIN NMpUoOpUTET

TOBApPHOro 3Haka
1. MNpuopuTeT TOBapHOro 3Haka MOXET ObITb YCTAHOBIEH MO AaTte nofgadu nepson
3a1BKM Ha TOBapHbIW 3HaK B rocygapcTBe - y4acTHUKe NapuKcKkon KOHBEHUUN No
OXpaHe NPOMBbILLITEHHON COBCTBEHHOCTU (KOHBEHLMOHHBIA NPUOPUTET), ECIK 3asiBKa
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Ha TOBaprIVI 3HaK nogaHa B q)eﬂepaﬂbell?l opraH NCMOMNHUTENBHOW BNacTu No
MHTeﬂﬂeKTyaﬂbHOVI COBCTBEHHOCTM B TEYEHME LLIECTUN MECSLIEB C yKa3aHHOl7I AaTbl.

2. NpropuTET TOBApPHOro 3HaKa, MNOMELLLEHHOrO Ha 3KCNoHaTax ouLManbHbIX UK
odunLlmnanbHO NPU3HAHHBLIX MeXayHapOAHbIX BbICTABOK, OPraHnM30BaHHbIX Ha
TEPPUTOPUN OOHOIO M3 FOCYAAPCTB - Y4aCTHUKOB [MapmKCKON KOHBEHLMKN MO OXpaHe
NPOMBILLITEHHON COBCTBEHHOCTU, MOXET YyCTaHaBNMBATLCA MO AaTe Havana
OTKPbITOrO MoKa3a 3KCMnoHaTa Ha BbiCTaBke (BbICTABOYHbLIA NPUOPUTET), ECINK 3asiBKa
Ha TOBapHbIV 3HaK NoAaHa B heaeparnbHblil OpraH UCMOMHUTENBHOW BriacTy no
WHTENNEeKTyansHON COBCTBEHHOCTU B TEYEHME LLIECTU MECHLIEB C YKa3aHHOW AaThbl.

3. 3agBuTtensb, XenawLuii BOCNOb30BaTbLCA NPaBOM KOHBEHLIMOHHOIO UNn
BbICTAaBOYHOrO NpuopuTeTa, 00653aH ykasaTb 370 Npu nogave 3asBKM Ha TOBApHbIN
3HaK UM B TeYeHne AByX MecsLeB CO AHA ee nodayn B dedeparnbHblil OpraH
WCMNOMHMTENBbHOW BNacT NO MHTENNEKTyanbHON COBCTBEHHOCTU U NPUNOXUTb
HeobxoaMMble AOKYMEHTbI, MOATBEMKAAoLME NPaBOMEPHOCTb Takoro TpeboBaHwus,
nnbo NpeacTaBnTb 3TN AOKYMEHTbI B YKa3aHHbIM dheaepanbHbIi OpraH B TeYeHne
Tpex MecsueB CO OHS Nodayn 3asiBKU.

4. NpuopnTeT TOBAPHOro 3HaKa MOXET yCTaHaBNMBaTbCA MO AaTe MeXAyHapOAHOM
perncTpaunm ToBapHOro 3Haka B COOTBETCTBUM C MeXAyHapOoaHbIMU 4OroBopamMu
Poccuiickon ®egepaunn.

Cratbsa 1496. NocneacrTeusi coBnageHMsa gart npvopurteTa

TOBaApPHbLIX 3HAKOB
1. Ecnu 3as1BKM Ha TOXAECTBEHHbIE TOBApHbIE 3HAKU B OTHOLLEHUW COBMNaAatoLLmMX
MOSHOCTbLIO UMW YaCTUYHO NEepPeYHel TOBapoB NoAaHbl pasHbIMK 3asiBUTENSMW U 3TU
3asiBKM MMEIOT OHY U Ty Xe AaTy NpuopuTeTa, 3asiBNeHHbIN TOBapHbIA 3HaK B
OTHOLLEHMWN TOBaApPOB, MO KOTOPbIM YKa3aHHble NePeYHN COBNaAatoT, MOXET ObITb
3aperncTpMpoBaH TOMbKO Ha UMS OOHOrO U3 3asiBUTENEN, ONpeaensieMoro
cornalieHneM Mexay HUMMU.

2. Ecnu 3anBKku Ha ToXOECTBEHHbIE TOBapPHble 3HAKW B OTHOLLEHMMW COBMNagatoLLmx
MOSTHOCTBIO NN YaCTUYHO NepeYHelt ToBapoB NodaHbl OAHMM U TEM e 3asiBUTENEM U
3T 3asiBKM UMEIOT OAHY U Ty XXe AaTy NpuopuTeTa, TOBapHbIA 3HaK B OTHOLLEHMWM
TOBapOB, NO KOTOPbLIM YKa3aHHbIe NepeYyHn coBnaaatT, MOXET ObiTb
3aperucTpupoBaH TONbKO MO OAHONM U3 BblOpaHHLIX 3asiBUTENEM 3asIBOK.

3. Ecnn 3aaBKku Ha TOXOECTBEHHble TOBapHbIe 3HaKu nodaHbl pasHsiMu
3agBuTensamMm (NyHKT 1 HacTosLWen cTaTby), OHN AOIMKHbI B TEYEHME CEMU MECSHLIEB CO
OHs HanpasneHua denepanbHbIM OpraHoM UCNONMHUTENBHOM BNacTun no
WHTENNeKTyanbHON COBCTBEHHOCTN COOTBETCTBYIOLLETO yBEOOMIIEHNS COOBLLMTL B
3TOT hefepanbHbI opraH 0 AOCTUTHYTOM UMW COrfalleHnm O TOM, NO Kakon u3
3a8BOK UCnpalLvBaeTCsa rocyfapcTBeHHasi perncrpaumsa TosapHoro 3Haka. B TevyeHve
TaKOro e Cpoka AOoMmKeH coobLnTb 0 CBoeM Bbibope 3asBuUTENb, NOAABLLMIA 3aSBKMN
Ha TOXOECTBEHHblEe TOBapPHbIE 3HAKM (MYHKT 2 HACTOSLLEN cTaTbh).

Ecnu B TeyeHne yCTaHOBMNEHHOIO cpoka B dyefeparbHblii opraH UCMOMHUTENBHON

BNacTV Mo MHTENNeKTyanbHon COGCTBEHHOCTH He NOCTYNUT yKkasaHHoe coobLueHne
W1 X04aTancTBo O NPOANEHUN YCTaHOBIMEHHOrO CPOKa, 3asBKM Ha TOBaPHbIE 3HaKM
MPU3HAKOTCA OTO3BAHHLIMI HA OCHOBAHWUW PeLLIEHUst Takoro dpefepansHOro opraHa.

CraTtbsa 1497. dKkcnepTn3a 3asABKM Ha TOBapPHbIA 3HaK U

BHeceHne NaMeHeHuu B AOKYMEHTbI 3adBKU
1. BkcnepTunsa 3asiBKM Ha TOBApPHbIM 3HAK NPOBOAUTCS deaeparnbHbIM OpraHoM
NCMONHUTENBHON BRACcTU MO UHTENNEKTYanbHON COGCTBEHHOCTY.
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OKcnepTusa 3asiBKM BKIOYaET hopMaribHYH 3KCNepTU3y U aKkcnepTusy o6o3HayeHus,
3asBIEHHOIO B Ka4eCTBe TOBAapHOro 3HaKa (3asiBNeHHOro 06o3HavyeHus).

2. B nepvopa npoBeaeHnsi akCnepTuabl 3asiBKM HA TOBAPHbIV 3HAK 3asiBUTENb BNpase
[0 NPUHATUSA MO HEN peLLeHMs AOMOMHATb, YTOYHATL UMK UCMPaBRsATbL MaTepuarsi
3asiBKW, B TOM YMChe NyTEM NoAayvm AONONHUTENbHbLIX MaTepuaros.

Ecnu B 4ONONHUTENBHBIX MaTepuanax CoaepXXuUTcsl nepevyeHb TOBapoB, He YKa3aHHbIX
B 3asiBKe Ha JaTy ee nogayn, Unm cyLecTBEHHO U3MEHSETCS 3asiBNIEHHOE
0603Ha4YeHNe TOBAPHOTrO 3HaKa, Takue AONOSNHUTENbHbIE MaTepuarsl He
NPUHUMatOTCS K paccMoTpeHnto. OHKM MoryT GbiTb 0hOpMIEHBI U NOA4AHbLI 3asBUTENEM
B KA4YeCTBE CaMOCTOSITENbHON 3asiBKM.

3. ilameHeHue B 3asiBke Ha TOBapHbI 3HaK CBEAEHWI O 3asiBUTENe, B TOM YNCHE B
crnyyae nepegayun Unv nepexona npasa Ha pervcTpauuio ToBapHOro 3Haka nnéo
BCNEACTBME N3MEHEHUS HAUMEHOBAHWS UM UMEHW 3asiBUTENA, a TaKke
ucrnpaefieHue B JOKYMEHTaxX 3asiBKN OYEBUAHBIX U TEXHUYECKMX OLUMGOK MOXET ObITb
BHECEHO [10 rocy4apCTBEHHON perMcTpaummn ToBapHoro 3aHaka (ctatbst 1503) unm oo
NPUHATUS pelleHust 06 0TKase B ero rocyapCTBEHHOW pernctTpauuu.

4. B nepuog npoBefeHns 3KCnepTun3bl 3asiBKU Ha TOBaPHbIA 3HaK deaeparnbHbli
opraH UCNONHUTENBHON BNACTU MO MHTENMNEKTyanbHOW COBCTBEHHOCTY Bnpase
3anpocuTb y 3asBUTENs AOMOMHUTENbHbIE MaTepuansl, 6e3 KOTopbIX NpoBeaeHne
3KCMNepPTU3bl HEBO3MOXHO.

JononHutensHble Matepuansl OMKHbI ObITb NPeACTaBMeHbl 3asiBUTENEM B TEYEHNE
Tpex MecsiLleB CO AHS HanpasneHust dheaeparnbHbIM OPraHOM UCTONMHUTENbHOM
BMAcCTV NO MHTENNEKTyanbHON COOCTBEHHOCTN COOTBETCTBYHOLLErO 3anpoca unu
KOMWI NPOTMBOMOCTABIEHHbIX 3asBKE MaTepuaroB Npu yCroBKM, YTO AaHHbIE KoMK
ObInK 3anpoLLeHbl 3asBUTENEM B TEYEHNE ABYX MECSLLEB CO AHS HAanpaBleHUs
3anpoca ¢eaeparnbHbIM OPraHOM UCMONMHUTENBHOM BNACTV NO MHTENNEKTYyarbHON
cobcTBeHHOCTU. Ecnn 3asiBUTENb B YKa3aHHbIN CPOK HE NPEACTaBUT 3anpallnBaeMble
[OMONHUTENbHbIE MaTepuansl UM XxoaaTancTBo O NPOANEHUN YCTAHOBIEHHOTO A11S
WX NpefCcTaBrieHUsi CPoKa, 3asiBka NpU3HaeTCsl OTO3BaHHOW Ha OCHOBAHWUM PeLLEHUS]
denepanbHOro opraHa UCNOMHUTENBHOM BMACTU MO MHTENNEKTYanbHOM
cobcTBeHHocTU. Mo Xxo4aTancTBy 3asBUTENS YCTAHOBIEHHBIN ANS NpeAcTaBneHns
[OMONHUTENBHBIX MaTeprarnoB CPOK MOXET ObITb NPOANEH yKasaHHbIM deaepanbHbIM
opraHoMm, Ho He Bornee YeM Ha LWEeCTb MECSILEB.

Ha pononHutenbHble MaTepuansl, KOTOpPbIE CoAepXaT nepeyeHb TOBapoB, He
yKa3aHHbIX B 3asiBKE Ha AaTy ee nogayu, Unn CyLecTBEHHO U3MEHSIIOT 3asiBlieHHOe
0603HaYeHNe TOBapHOro 3Haka, pacrnpoCTPaHsATCS NpaBuna NyHKTa 2 HacTosLLek
cTaTtbu.

Cratba 1498. ®opmanbHas 3KcnepTusa 3asgsBKU Ha TOBapHbIN

3HaK
1. dopmanbHas akcnepTmn3a 3asaBKkM Ha TOBaAPHbLIN 3HAK NPOBOAUTCA B TEYEHME
Mecsila co aHA ee nogayun B dpegepanbHblid OpraH NCNOSTHUTENBHOM BAAacTu No
WHTENNEKTyanbHOM COOCTBEHHOCTH.

2. B xoge npoBeaeHust opMarnbHOM 3KCNepTU3bl 3a89BKN Ha TOBAPHbIN 3HaK
npoBepsieTca Hannyme Heobxo4MMbIX JOKYMEHTOB 3asBKM U MX COOTBETCTBME
YCTaHOBMEHHbIM TpeboBaHuaM. 1o pesynbTatam oopMarnbHOWM 3KCNEPTU3bl 3asiBKa
NPUHUMAETCHA K PACCMOTPEHMIO UM MPUHUMAETCA pelleHne 06 OTKase B MPUHATUN ee
K paccmoTpeHuto. O pesynbratax hopmMarnbHON aKcnepTusbl heaeparnbHbIn opraH
WCMNOMHMTENBHOW BNACTU MO UHTENNEKTYyarnbHOM COGCTBEHHOCTH yBEOOMIISIET
3aaBuUTENS.

OD,HOBpeMeHHO C yBeJOMJTIEHMEM O NOJNIOXUTESNIbHOM pe3ynbTaTe (bopmaanoﬁ
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3KCMEepPTU3bl 3asBKM 3asBUTENO coodLaeTca gaTa nogaym 3asiBki, yCTaHOBMNEHHAs B
COOTBETCTBUK C NYHKTOM 8 cTaTbk 1492 HacToswero Koagekca.

Crtatbsa 1499. AkcnepTnsa 0603Ha4YeHUA, 3asiBNIEHHOIO B

KavyeCcTBe TOBApHOro 3Haka
1. SkcnepTnsa 0603HaYEeHMs, 3a8BNEHHOMO B KA4eCTBE TOBAPHOIo 3HaKa
(3kcnepTn3a 3asaBneHHoro 0603Ha4YeHns), NPOBOAMTCS MO 3asiBKE, MPUHATON K
paccMOTpeHUIo B pe3yrnbTate hopManbHO IKCNepTU3bl.

B xoae npoBeaeHns akcnepTu3bl MPOBEPSETCS COOTBETCTBNE 3asBMEHHOTO
0603HaveHus TpebosBaHnaM ctaTbn 1477 n nyHkToB 1 - 7, nognyHkTa 3 nyHkTa 9 (B
4YacTW NPOMBILLNEHHbIX 06pasLoB), NyHkTa 10 (B YacTu cpeacTs MHAUBMAYanM3aumm um
NpoMbILLNEHHbIX 0bpasuoB) ctaTbn 1483 HacTodwero Kogekca u yctaHaBnuBaeTcs
NpPMOpPUTET TOBApHOro 3Haka.

B cny4yae noctynneHusi obpalleHnsi B COOTBETCTBUM € ab3auem TpeTbum nyHkTa 1
ctaTtbun 1493 HacToswero Kogekca cogepxawmecs B obpalleHn oBoAbl O
HEeCOOTBETCTBUUN 3aABNEeHHOro ob6o3HayeHnss TpeboBaHnsm ctaten 1477 n 1483
HacTosero Kogekca yunTbIBatOTCA Npy NPOBEAEHUN IKCNEPTU3bI 3aABEHHOMO
0603Ha4YeHus.

2. Mo pesynbTaTtam aKCnepTM3bl 3a8BreHHOro 0603HaveHns degepanbHbli opraH
WCMNOMHMTENBHOW BNACTU MO UHTENNEKTYanbHOW COGCTBEHHOCTH MPUHMMAET peLleHne
0 rocygapCTBEeHHON perncTpaunm ToBapHOro 3Haka unv ob otTkase B ero permcrpauum.
B cooTtBeTcTBUM C MexayHapoaHbIMu gorosopamu Poccuiickon Pepepaumm no
pesyrnbTaTtamMm 3KCnepTM3bl TOBAPHOro 3Haka deaepanbHbI opraH MCMOMHUTENBHOWN
BMNacTW NO MHTENNeKTyanbHon cCOBCTBEHHOCTN NPUHUMAET peLLeHne o
npegocTaBreHMn NPaBoBON OXpaHbl NN 06 oTkase B NpegocTaBneHNN NPaBoBOM
OXpaHbl TOBapHOMY 3HaKy Ha TeppuTopumn Poccuiickon deaepaLmm.

3. o npuHATUS pelueHnsi o6 oTkase B rocyAapCTBEHHOWN PermcTpaLmm TOBapHOro
3HaKa unm peLleHns 0 rocyaapCcTBEHHOM perncTpaumm ToBapHOro 3Haka B OTHOLUEHUU
YacTu TOBapOB, coaepXaLlnxca B NepeyHe ToBapoB Ha JaTy nodadn 3asBku Unv B
nepeyHe, U3MEHEHHOM 3asBUTENEM B COOTBETCTBUU C MYHKTOM 2 cTaTbu 1497
HacToswero Kogekca, 3asaBuTernto HanpaenseTcs yBeJoMreHue B MMCbMEHHOMN
dopMe 0 pesynbTaTax NPOBEPKN COOTBETCTBUS 3asABIIEHHOr0 0603HaYeHus
TpeboBaHNnsaM ab3aLa BTOPOro NyHkTa 1 HacTosiLLen cTatby C NpeasiokKeHNeM
npeacraBnTb CBOW JOBOAbI OTHOCUTENBLHO NPUBEAEHHbLIX B YBEAOMITEHN MOTUBOB.
[oBoabl 3adBUTENS YUNTLIBAIOTCA MPU NPUHATUM peLLeHns No pesynbTatam
3KCMNepTU3bl 3asiBNIEHHOro 0003HAYEHMs1, ECIM OHU NpPeACcTaBrieHbl B TEYEHNE LLIECTH
MecsLUeB CO OHSA HanpaBrieHUs 3asdBUTENIO YKa3aHHOIo yBe4OMIEHUS.

4. PelueHve 0 rocygapCTBEHHOW perMcTpaumm ToBapHOro 3Haka MoXeT ObITb
nepecMoTpeHo eaeparibHbIM OpraHOM UCMOSTHUTENbHOW BNacTu Mo
WHTENeKTyanbHo COGCTBEHHOCTM O perMcTpaLum ToBapHOro 3Haka B CBSI3U C:

1) nocTynneHnem 3asBku, uMetoLlen 6onee paHHUIA NPUOPUTET B COOTBETCTBUU
co ctatbaAMK 1494, 1495 n 1496 HacTtosiwero Kogekca, Ha TOXOeCTBEHHOE UK
CXOOHOE C HUM [0 CTEMNEHN CMeLleHnNs 0003Ha4YeHe B OTHOLLEHNN OOHOPOAHbIX
TOBapoOB.,;

2) rocygapcTBEHHOW perncrpauuven B Ka4ecTBe HaMMeHOBaHNs MecTa
NPONCXOXAeHWsA ToBapa 0603HaYeHUs], TOXXAECTBEHHOIO UMM CXOOHOIO A0 CTeneHu
CMeLLEHNS C TOBAPHbLIM 3HAKOM, yKa3aHHbIM B PeLLeHNn O permcTpaunu,

3) BbISIBNEHMEM 3as1BKW, COAepKaLLen TOXKOECTBEHHbIA TOBAPHbIN 3HAK, MO0
BbISIBIIEHNEM OXPaHAEMOro TOXA4EeCTBEHHOrO TOBAapHOro 3Haka B OTHOLUEHUU
CcoBMagatoLLnX MNOSIHOCTLIO MM YaCTUYHO NEpPEeYHEl TOBapOB C TEM Xe unn bonee
pPaHHUM NPUOPUTETOM TOBAPHOIO 3HAKa;
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4) nsmMeHeHveM 3asiBUTENS, KOTOPOE B Cly4vae rocyaapCTBEHHON pernctpaumm
3asBreHHOro 0603Ha4YeHns B kKa4ecTBe TOBAPHOro 3Haka MOXeT NPUMBECTM K
BBEOEHMIO NOTpebutens B 3abnyxaeHne oTHOCUTENBHO TOBapa MIu ero
N3roToBUTENS.

Cratbs 1500. OcnapuBaHue pelleHnn No 3assBKe Ha TOBapHbIN

3HakK

1. PeweHusa degepanbHOro opraHa UCMOSTHUTENbHOM BNACTW NO MHTENNEKTYyanbHON
cobCcTBEHHOCTM 06 OTKase B NMPUMHATUN 3asiBKM Ha TOBAPHbIN 3HAK K PACCMOTPEHMIO, O
rocygapCTBEHHOW perMcTpauny ToBapHOro 3Haka, o6 oTkase B rocygapCTBEHHOM
pervctpaumm TOBapHOro 3Haka 1 0 MPU3HaHMK 3asiBKU Ha TOBapHbIN 3HaK OTO3BaHHOW,
peLleHre 0 NpegocTaBneHnn unm ob oTkase B NpefocTaBeHMn NPaBOBOWM OXpPaHbl Ha
TeppuTopun Poccuiickon degepaumm ToBapHOMY 3HaKy B COOTBETCTBMU C
MeXxayHapoaHbIMu goroBopamu Poccuickon ®egepauum mMoryTt 6bITb OCNOPEHBI
3agBUTENEM NyTEM MOAAYM BO3paXKeEHWS B pedeparbHbIil opraH UCMOSTHUTENBHON
BNacCTU MO MHTENMNEKTyanbHOW COGCTBEHHOCTN B TEYEHME YEThIPEX MECHLIEB CO AHS
HanpaBfieHUs COOTBETCTBYHOLLENO PELLUEHUSA UMW 3aMPOLLEHHbIX Y YKa3aHHOro
denepanbHOro opraHa UCNOMHUTENBHOW BNACTW KOMUIN MPOTMBOMOCTABIIEHHbIX
3as1BKe MaTepuarnos Mpu yCnoBuu, YTO 3asiBUTENMb 3anpoCcusl KonMm aTux maTepmarnos
B TE€YEHME OABYX MECSLIEB CO AHSA HaMpaBfeHUs COOTBETCTBYIOLLErO peLLeHUs.

2. B nepvoa paccmoTpeHus Bo3paxeHus degepanbHbiM OPraHoM NUCMOMHUTENbHOMW
BMNAacTW NO MHTENNeKTyanbHon cCOBCTBEHHOCTUN 3as8BUTENb MOXET BHECTU B
AOKYMEHTbI 3asiBKM U3MEHEHUS, KOTOPbIE AOMYCKalTCA B COOTBETCTBMU C NMyHKTaMM 2
n 3 ctatbu 1497 HacToswero Kogekca, ecnv Takme N3sMeHeHns YCTPaHST NPUYMHBI,
NOCNyXuBLUME eQUHCTBEHHbIM OCHOBaHWEM ANs OTKa3a B rocy4apCTBEHHON
perucTpauum TOBapHOro 3Haka, U BHECEHUE TakuX U3MeHeHW No3BoNsAeT NPUHATb
peLleHne 0 rocyaapCTBEHHON perncTpaumm TOBapHOro 3Haka.

Cratbsa 1501. BoccTtaHoBneHMe nponyLeHHbIX CPOKOB,
CBfI3aHHbIX C MpoBeAeHMUEM IKCNEePTU3bI 3asiBKU Ha TOBapHbIN

3HakK
1. Cpok, NpeaycMoTpeHHbI cTaTtbn 1497 n nyHkTom 1 ctatbm 1500 HacTosLero

Kogekca n nponyLLeHHbIN 3asBuUTenem, MoXeT ObiTb BOCCTaHOBIEH (heaepanbHbIM
OpraHoMm UCMOSTHUTENBHOM BNAcTX NO UHTENNEKTYanbHON COGCTBEHHOCTH MO
XxoQaTancTBy 3asBuUTesis, N0gaHHOMY B TeYeHUe LeCTU MecsLeB CO OHA UCTeYeHu s
3TOro CpoKa, Nnpu yCrioBMMU, YTO 3asBUTENb YKaXeT NPUYMHbBI, MO KOTOPbLIM 3TOT CPOK
He 6bin cobniogeH. XogaTancTBo O BOCCTAHOBMNEHUN MPONYLLEHHOro Cpoka nogaeTcs
3asBUTENEM B YKa3aHHbIN pefepanbHbIi opraH UCMOMHUTENbHOW BNacTu
OZIHOBPEMEHHO C OOMNOMNHUTENBbHBIMU MaTepuanamu, 3anpoLleHHbIMU B COOTBETCTBUM
C nyHKTOM 4 cTaTtbh 1497 HacTosiwero Kogekca, nnm ¢ xogaTtanctBom o NpoAaneHunm
CpoKa ux npeacraBnexHns NMbo 0gHOBPEMEHHO C NoJaven BO3PaKEHNS B
denepanbHbIA OpraH UCMONTHUTENbHOW BNACTW NO MHTENEKTyanbHON COBCTBEHHOCTM
Ha ocHoBaHuu ctaTbyn 1500 HacToswero Kogekca.

2. BoccTaHoBMEHWE Ccpoka, NpeayCMOTPEHHOro NyYHKTOM 4 cTaTbk 1497 HacTosLwero
Kogekca, ocyliecTBnseTcs B COOTBETCTBUM C NMOMNOXEHUSMWN HacTOsLLEN rNaBbl Ha
OCHOBaHWW pelleHns deaepanbHOro opraHa UCNONHUTENbHOW BNACTW Mo
WHTENNEeKTyanbHOW cOBCTBEHHOCTN 00 OTMEHE peLLEHNs O MPU3HAHUN 3asIBKU
OTO3BaHHOW U O BOCCTaAHOBMEHWU NPOMYLLIEHHOIO CPOoKa.

Crtatbs 1502. OT3bIB 3afABKM Ha TOBapHbI 3HAK U BblaeneHue
u3 Hee APYrom 3asiBKn
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1. 3asgBKa Ha TOBapHbLIN 3HAK MOXET BbITb OTO3BaHa 3asiBUTENEM Ha nobon ctaguu
€€e pacCMOTPEHMS, HO He No3aHee AaTbl FOCy4apCTBEHHOM permcTpaumum TOBapHOro
3Haka.

2. B nepvnoa npoBeaeHns aKkCnepTu3bl 3asiBKN Ha TOBAPHbIN 3HAK UM pacCMOTPEHUsI
denepanbHbIM OpraHoOM UCMOSHUTENBHOM BlacTy NO UHTENNEKTYanbHON
CODCTBEHHOCTN BO3paXXeHWsi Ha pelleHne deaeparnbHOro opraHa UCMNoHUTENBHON
BMacTu No MHTENNeKTyanbHon cO6CTBEHHOCTM O rOCy4apCTBEHHON perncTpaumm
TOBapPHOro 3Haka unm ob oTkase B rocygapCTBEHHOW perncTpaumm TOBapHOro 3Haka,
NPUHATOE NO OCHOBaHUIO, MPeAYCMOTPEHHOMY NYHKTOM 6 cTaTbu 1483 HacTosLero
Kopgekca, 3asiButens BnpaBse 40 NPUHATUS NO HeW pelleHns nogaTe B dheaepanbHbIn
opraH UCNONHUTENBHON BNACTU MO MHTENMNEeKTyanbHOW COBCTBEHHOCTU Ha TO Xe
camoe 0603HayeHNe BbIAENEHHYIO 3asBKy. Takas 3asiBka AOMKHa cogepxaTb
nepeyeHb TOBApOB M3 YMCNa yKasaHHbIX B MepBOHaYanbHOW 3asiBKe Ha AaTy ee
noJayv B AaHHbIM dhefepanbHblid OpraH 1 HEOAHOPOAHbIX C APYrMMK TOBapamu 13
cofepxaBLUerocs B nepBoHayanbHON 3asBKke NepeyHs, B OTHOLLEHUN KOTOPbIX
nepBoHavanbHas 3asiBka OCTaeTCcs B cure.

Cratbsa 1503. Nopsapok rocyaapCcTBeHHOW permctpauum

TOBApPHOro 3Haka
1. Ha ocHOBaHuMM peLLeHmnst 0 rocy4apCTBEHHON permcTpaumnm ToBapHOro 3Haka,

KOTOpOoe NPUHATO B NMOPAAKe, YCTAHOBNEHHOM MyHKTamMu 2 n 4 ctaTen 1499 unu
cTtaTtben 1248 HacTosawero Kogekca, degepanbHbli opraH UCMOMHUTENBHOW BRacTu
Nno MHTENseKTyanbHON COBCTBEHHOCTN B TeUeHME MecsiLa Co AHS ynnaTtbl NOLSNHbI
3a rocy4apCTBEHHYIO perncTpaumio TOBapHOro 3Haka 1 3a Bblgadvy CBUAETENbCTBA Ha
HEero oCyLLEeCTBASET rOCYAAPCTBEHHYIO PErNCTpaLMi0 TOBApHOro 3Haka B
ocyaapcTBEHHOM peecTpe TOBapHbIX 3HAKOB.

B NocygapcTBeHHbIM peecTp TOBapHbIX 3HAKOB BHOCATCS TOBaPHbLIN 3HaK, CBeAEHUS O
npaesoobnagartene, gata npuopuTeTa TOBApHOIo 3HaKa, NnepeyeHb TOBapOB, Ans
WHAMBMAYaNM3aLnm KOTopbIX 3aperMcTpupoBaH TOBapHbIv 3HaK, AaTa ero
rocyaapCTBEHHOW perncTpaunn, apyrme cBedeHusi, OTHOCSLMECH K pernctpauum
TOBApPHOro 3Haka, a Takxke nocnegylowue nsMeHeHnss aTUX CBeaeHun.

2. Ecnv 3asBuTENEM He ynradeHa B yCTaHOBIIEHHOM Nopsifke MOLWNMHA, yka3aHHas
B NyHKTe 1 HacTosiLwen cTaTby, perncTpauus ToBapHOro 3Haka He OCyLLECTBISIeTCs, a
COOTBETCTBYIOLLAs 3asiBKa NPU3HAETCS OTO3BAaHHOM Ha OCHOBaHWUM peLlEHUS
hefepanbHOro opraHa UCMONHUTENBHON BRACTU MO MHTENNEKTYanbHON
COOCTBEHHOCTM.

B cny4ae ocnapuBaHus peLleHust o peructpaumny ToBapHOro 3Haka B nopsake,
ycTaHoOBMNeHHOM cTtaTtben 1248 HacToswero Kogekca, peleHne o NpusHaHum 3asiBKu
OTO3BaHHOW He NPUHMMAaETCS.

CraTtbsa 1504. Bbigaya cBuaeTenibCTBa Ha TOBapHbIN 3HaK
1. CBI/ID,eTeJ'IbCTBO Ha TOBaprIIZ 3HaK BblAaaeTcsa cbep,epaanuM opraHom
VCMONHUTENBHON BNacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOI7I COOCTBEHHOCTM B TEYEHUE mMecdua
CO OHSA rocygapCTBEHHOM pernctpaumm ToBapHOro 3Haka B flocygapCTBEHHOM
peecTpe ToBapHbIX 3HAKOB.

2. dopma cBuaeTenbLCTBa Ha TOBAPHbIN 3HAK U NepeyYeHb yka3biBaeMblX B HEM
CBeJeHUNn ycTaHaBnuBalTcs hedeparnibHbIM OpraHoM UCMOMHUTENBHON BNAacTu,
OCYLLECTBASLWNM HOPMaTUBHO-NPaBoOBoOe perynuposaHue B cdepe
WHTENNEKTyanbHOM COOCTBEHHOCTH.

Cratbsa 1505. BHeceHue nameHeHun B locyaapCTBEHHbIN
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peecTp TOBapHbIX 3HAKOB U B CBUAETENbCTBO Ha TOBAPHbIN

3HaK
1. degepanbHbIi OpraH UCMOMHUTENBHOW BNACTW NO MHTENNEKTYanbHON

CcobCTBEHHOCTM BHOCUT MO 3asiBNEHUIO npaBoobnagatens B [ocyaapCTBEHHbIN
peecTp TOBapHbIX 3HAKOB W BblJAHHOE CBUAETENbCTBO HA TOBAPHbLIA 3HAK N3MEHEHWS,
OTHOCSILLMECS K CBEAEHUSIM O perMcTpauny ToBapHOro 3Haka, B TOM Yucrie o
npaBoobnagaTene, ero HaMMeHOBaHUW, UMEHW, MECTE HaxOXAEHUS U MecTe
XWUTenbcTBa, 06 agpece AN Nepenunuckn, N3MEHEHUs, CBA3aHHbIE C COKpaLLeHeEM
nepeyHs TOBapOB M yCNyr, AN MHOUBMAYyanM3aumnm KOTOpbIX 3aperMcTpupoBaH
TOBapHbIN 3HAK, N3MEHEHWsI OTAENbHbIX 3NIEMEHTOB TOBapHOro 3Haka, He MeHsiloLLme
€ro CyLLeCTBa, a Takke U3MEHEHNs1 ANS UCNPaBNeHns O4EBUOHbBIX Y TEXHNYECKMX
OLUMBOK.

2. B cnyyae ocnapuBaHusi npegocTaBneHnsi NPaBoBOW OXpPaHbl TOBAPHOMY 3HaAKy
(cTtatba 1512) 13 rocyaapCTBEHHOM perncTpaumm TOBapHOro 3Haka, AeNCTBYOLLEN B
OTHOLLEHMWN HECKOJIbKUX TOBAPOB, MO 3asiBNEHWIO NpaBoobnagaTens MoxeT bbiTb
BblgeneHa oTaenbHas perncrpauusa Takoro TOBapHOro 3Haka Ans O4HOro ToBapa unm
YacTu TOBApOB M3 YMCNA YKa3aHHbIX B NepBOHaYanbHON pernctpaunmn, HeOAHOPOAHbIX
C TOBapamu, nepeyeHb KOTOpbIX OCTAEeTCs B NepBOHAYarnbHoOn perncrpaumn. Takoe
3asBrneHne MoXeT OblTb MOAAHO NpaBoobnagaTenemM A0 NPUHATUSA PeLLEHUst No
pesynbTataM pacCMOTPEHMS Criopa O perncTpaumm TOBapHOro 3Haka.

3 - 4. YTpatunu cuny.

Crartbsa 1506. NMy6nukauna cBeaeHUMn o rocyaapcTtBeHHOMN

perncTtpaummn ToBapHOro 3Haka CeeaeHus, oTHocALLMECS K rOCYAAPCTBEHHON
perucTpaumm ToBapHOro 3Haka 1 BHeCEHHbIe B [0CyAapCTBEHHbIN peecTp TOBapHbIX
3HaKOB B COOTBETCTBUM cO cTaTbel 1503 HacToswero Koaekca, ny6nnkytotcs
denepanbHbIM OpraHoM UCMOMNHUTENBLHOW BNAacTW NO UHTENNEKTyanbHoW CO6CTBEHHOCTU
B oduLmansHOM BronneTeHe He3ameanUTeNnbLHO Nocne perncTpaummn ToBapHOro 3Haka B
locynapcTBEHHOM peecTpe TOBapHbIX 3HaKOB UMW Nocne BHeCeHUs B [[0CyAapCTBEHHBIN
peecTp TOBapHbIX 3HAKOB COOTBETCTBYOLLNX U3MEHEHU.

Cratbsa 1507. Peructpauusa ToBapHOro saHaka B MUHOCTPaHHbIX
rocyaapcTBax U MmexayHapoaHasi permcrpauusi ToBapHoro

3HaKa
1. Poccwiickue topugudeckue nuua u rpaxkgaHe Poccuiickon ®efgepaumm Bnpase
3aperncTpupoBaTb TOBapPHbIA 3HAK B MHOCTPaHHbLIX rocyfapcTBax UM oCyLeCcTBUTb
ero MexayHapoaHyto peructpaumio.

2. 3asiBKa Ha MexayHapoaHYyl perMcTpaumio ToBapHOro 3Haka nogaeTcsl Yepes
denepanbHbIi opraH UCMONHUTENBHOW BNAcTU NO UHTEMNEKTYyarbHOM
COOCTBEHHOCTM.

4. Oco6eHHOCTM NPaBoBOW OXpaHbl 06LLEN3BECTHOrO TOBAPHOIO 3HaKa

Cratbsa 1508. O6wWwen3BeCcTHbIM TOBapHbIN 3HaK

1. Mo 3aaBneHuUto Nuua, CYMTalOLLEro UCMNOSb3yeMbI UM TOBaPHLIN 3HaK Unx
MCMNosb3yeMoe B Ka4eCcTBe TOBAPHOro 3Haka ob6o3HaveHne obLLEeEN3BECTHBIM B
Poccuinckon degepaLmm ToBapHbIM 3HAKOM, TOBAPHbIN 3HaK, OXpaHAEeMbI Ha
Tepputopun Poccumnckon ®eaepauum Ha OCHOBaHUU ero rocyfapcTBEHHOM
pervcTpaumm unm B COOTBETCTBUM C MEXAYHAPOAHbIM JOroBopoM Poccuiickom
depepaumm, nMbo 0603HaYeHMEe, UCNONb3YEMOE B Ka4ECTBE TOBAPHOIO 3HaKa, HO He
umetoLee NpaBoBOW OXpaHbl Ha TeppuTopun Poccuiickon degepaunm, No peLueHunio
deaepansHOro opraHa UCMOMNHUTESNBHOW BNACTU MO UHTENNEKTYanbHOM
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CODCTBEHHOCTM MOrYT ObITb NMpU3HaHbl 06Llen3BecTHbIM B Poccunckon ®epepavmm
TOBapHbIM 3HAKOM, €CIM 3TOT TOBApPHbIN 3HAK UNn 310 0603HaYeHne B pesynbTate
WHTEHCMBHOIO UCNONb30BaHUA CTann Ha yKasaHHYI0 B 3as8BfeHUN AaTy LUMPOKO
n3secTHbl B Poccuiickon ®epepauuun cpeam COOTBETCTBYOLWNX NoTpebuTtenen B
OTHOLLIEHMN TOBApPOB 3asiBUTENS.

ToBapHbI 3HaK n 0603HaYeHNe, UCMOMb3YyeEMOE B Ka4eCcTBe TOBApPHOro 3Haka, He
MOTyT ObITb NPM3HaHbI 0BLLLEN3BECTHBIMM TOBAPHLIMU 3HaKaMu, €CIv OHW CTanu
LUMPOKO U3BECTHbI NOCMe AaTbl NpuopuTeTa TOXOAECTBEHHOIO UMM CXOAHOMO C HAMU
[0 CTeneHn CMeLLeHNs TOBapHOro 3Haka Apyroro nuua, Kotopbl NpeaHa3HayeH ans
MCMOMb30BaHNsA B OTHOLLEHWN OQHOPOOHbBIX TOBapoB.

2. O6LWwen3BeCTHOMY TOBapHOMY 3HaKy NpedocTaBnseTcs npaBoBasi oxpaHa,
npeaycMOoTpeHHast HacToALWMM Kodekcom Ans ToBapHOro 3Haka.

MpepocTaBneHne NpaBoBOW OXpaHbl 00LLEN3BECTHOMY TOBAapHOMY 3HaKy O3Ha4vaeT
NPU3HaHNe UCKITYNTENBHOrO NpaBa Ha 00LLEM3BECTHbIM TOBAPHbIN 3HAK.

lMpaBoBas oxpaHa 06LLEN3BECTHOrO TOBAPHOro 3HaKka AencTByeT 6eCCpoYHO.

3. MNpaBoBasi oxpaHa 06LLEeN3BECTHOrO TOBAPHOIO 3HaKa PacrnpoOCTPaHSIETCS TakxKe
Ha ToBapbl, HEOAHOPOAHbIE C TEMU, B OTHOLLUEHUM KOTOPbLIX OH NPU3HaH
006LLEen3BeCTHbIM, €CIM UCTOSIb30BaHME APYTM JIULOM 3TOr0 TOBapHOTO 3Haka B
OTHOLLEHWM yKa3aHHbIX TOBapoB ByaAeT accouMmMpoBaThes y noTpebuTenen ¢
obnagatenem MCKIYUTENBHOTO NpaBa Ha 06LLEN3BECTHBIN TOBAPHLIN 3HAK Y MOXET
YLLEMUTb 3aKOHHbIE UHTEPECHI Takoro obnaaaTens.

Cratbsa 1509. NpenocraBneHne npaBoBOU OXpPaHbI

06u.|,ev|33ecn-|omy TOBApPHOMY 3HaKy
1. NpaBoBas oxpaHa NpefocTaBnseTcs o6Len3BECTHOMY TOBAPHOMY 3HaKy Ha
OCHOBaHWUN pelleHna peaepanbHOro opraHa UCNoSIHUTENBHOW BacTu no
WHTENNEKTyanbHOM COBCTBEHHOCTU, NMPUHSITOrO B COOTBETCTBUM C NMYHKTOM 1 cTaThu
1508 HacTosiwero Kogekca.

2. ToBapHbIN 3HaK, MPU3HaHHbIN 0OLLEenN3BECTHbLIM, BHOCUTCS heaeparnbHbiM
OpraHoM UCMNOMHMTENBHOW BrIAaCTU MO UHTENMNEeKTyanbHONW cobcTBeHHOCTH B NepeyeHb
o6Lwen3BecTHbIX B Poccunckon ®egepaumm ToBapHbIx 3Hakos ([epeyeHb
06LLEN3BECTHbIX TOBAPHbIX 3HAKOB).

3. CBMOeTenbCTBO Ha 0bLLEN3BECTHBIN TOBapHbIV 3HaK BblgaeTca deaeparnbHbIM
OpraHoM MCMOMHUTENbHOM BNAaCTV MO UHTENNeKTyarnbHON COBCTBEHHOCTU B TeYeHue
MecALla Co AHA BHeCeHMsl TOBapHOro 3Haka B [epeyeHb 06LL1enN3BECTHbLIX TOBAPHbIX
3HaKoB.

dopma cBMaeTenbCcTBa Ha OBLLEN3BECTHLIN TOBAPHbIA 3HAK U NepeYeHb
yKa3blBaeMbIX B 3TOM CBUOETENLCTBE CBEAEHUN YCTaHABNNBAKTCA heaeparbHbIM
OpraHoM UCMOSHUTENBHOW BRACTU, OCYLLECTBSOLWMM HOPMATUBHO-NPaBOBOE
perynmpoBaHue B cpepe UHTENNEKTyanbHON COGCTBEHHOCTH.

4. CBefeHusi, OTHOCALLMECH K OOLLEN3BECTHOMY TOBAapHOMY 3HaKy, MybIimMKyroTCs
denepanbHbIM OPraHOM UCMOMHUTENBHOM BNACTU MO UHTENNEKTYaNbHON
CcoOCTBEHHOCTM B ohmumansHom GonneteHe He3ameanmMTernbHO NoCcie X BHECEHUS
B MepeyeHb 06LLEN3BECTHBIX TOBAPHbIX 3HAKOB.

5. OcobeHHOCTM NpaBOBOW OXPaHbl KONFIEKTUBHOIO 3HaKa

Cratbsa 1510. NMpaBo Ha KONNEKTUBHbIN 3HaK
1. O6begnHeHre Ny, co3gaHne U AesaTernbHOCTb KOTOPOro He NpoTMBopeYaT
3aKkoHo4aTeNnbCTBY rocygapcrtea, B KOTOPOM OHO CO34aHO, BnpaBe 3aperncTtpmpoBsaTtb
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B Poccunckon degepaumm KONNEeKTUBHbIN 3HaK.

KonneKkTnBHLIN 3HaK sBnsieTcs TOBaApPHbIM 3HAakKOM, npegHa3Ha4eHHbIM OnA
0b0o3Ha4yeHus TOBapOB, NPpon3BOAUMbIX UMK peanm3dyemMblX BXo4ALLMMN B JaHHOEe
obbeanHeHne nuuamm 1 obnagarwmx eanHbIMN XapakTtepuctnkamm nx Kkavecrtea unm
WHbIMK OOLLNMM XapaKTrepuctnkamu.

KonnekTBHBbIM 3HaKOM MOXET MOMb30BaTbCH KaXaoe U3 BXOAALUMX B 06begnuHeHne
nmu.

2. MpaBo Ha KONNEKTMBHbINA 3HAK HE MOXET OblTb OTUYY)KAEHO U HE MOXET BbITh
npeamMeToM fMLEH3NOHHOIO 4OroBopa.

3. Iluyo, Bxogsiiee B 06beanHeHne, KOTOpOE 3apernctpmpoaro KOJNEKTUBHbIN
3HakK, BMnpase nojib3oBaTbCA CBOMM TOBaAPHbIM 3HAKOM HapAay C KONMNMEKTUBHbIM
3HaKoOM.

Cratbsa 1511. FlocyaapcTBeHHasa peructpauusa KonmneKTMBHOro

3HakKa
1. K 3aaBKe Ha perncTpaumio KonnekTMBHOroO 3HakKa (3asiBKe Ha KONMEKTUBHbIV 3HAK),
nogasaemou B hegepanbHbl OpraH UCMOMHUTENbHOW BNACTW NO MHTENNEKTYarnbHON
COBCTBEHHOCTH, NpUNaraeTcs ycras KOMMEKTUBHOIO 3HakKa, KOTOPbIN AOMMKEH
coaepxaTb:

1) HanmeHoBaHWe 00beANHEHNS, YNOJIHOMOY€HHOIo 3aperncTpmnpoBaTtb
KOJINEKTMBHbIN 3HaK Ha CBOE HauMeHOBaHMe (npaBoo6nap,aTen9|);

2) nepeyeHb NuL, UMEeIoLLMX NPaBo UCMOSb30BaHUS 3TOTO KOMMEKTUBHOIO 3HaKa;
3) uenb perncTpaummn KONNEKTUBHOIO 3HaKa;

4) nepeyeHb N enHble XapaKTEPUCTUKN KaydeCcTBa NN NHbIE obume
XapaKTepucTtukmn ToBapos, KOTOpble 6yﬂ,yT 0603Ha4YaTbCs KOMNMNEKTMBHBIM 3HAKOM;

5) YyCrnoBuA UCNoJib30BaHNA KOJIJTIEKTUBHOIO 3HaKa,
6) NoNoXeHua o nopsaake KOHTPOIiA 3a UCNoJib30BaHNMEM KOJITEKTUBHOIO 3HakKa,

7) nonoxeHusi 06 OTBETCTBEHHOCTM 3a HapyLLUEeHWe ycTaBa KONNeKTMBHOIO 3Haka.

2. B ['ocynapCTBeHHbIV peecTp TOBapHbLIX 3HAKOB U CBMAETENLCTBO Ha
KONMMEKTUBHBIN 3HaK B JOMNOMHEHNE K CBEAEHUSAM, NPeayCMOTPEHHbIM cTaTbsMu 1503
n 1504 HacTtoswero Kogekca, BHOCATCA CBeeHUs 0 nuuax, UMerLLnx npaso
NCMNOMNb30BaHNs KOMMEKTUBHOIO 3Haka. ST CBeAeHWs, a Takke BbiNUcka U3 ycTaBa
KONMMEKTUBHOIO 3Haka O €4MHbIX XapaKTepucTnkax kayectsa n 06 UHbIX 06LLMX
XapaKkTepucTukax ToBapoBs, B OTHOLLIEHMM KOTOPbIX 3TOT 3HaK 3aperncTpupoBaH,
nybnukyetcsa dpegepaneHbIM OpraHoOM UCMOMNHUTENBHOW BAAcTu no
WHTENNeKTyanbHoW COGCTBEHHOCTM B OhmumnansHoM BronneTeHe.

I'IpaBoo6nap,aTenb yBeagomndeTt cbep,epaanblVl opraH MCNOMNHUTENbHON BNacTu No
I/IHTeﬂﬂeKTyaﬂbHOIZ CcobCTBEHHOCTM 00 M3MEHEHUSIX B yCTaBe KOJIUTEKTUBHOIO 3HaKa.

3. B cnyyae ncnonb3oBaHUs KOMMEKTUBHOIO 3Haka Ha ToBapax, He obnagaroLumx
eaNHbIMM XapaKkTepUCcTUKaMmn UX Ka4yecTBa UM MHbIMU OBLLMMUN XapaKTepUCTUKaMK,
npaBoBasi oXpaHa KOSNEKTUBHOIO 3Haka MOXET OblTb NpekpalleHa JOCPOYHO
MOMTHOCTbIO UMM YaCTUYHO Ha OCHOBaHWUW peLLEHUst Cyaa, MPUHSATOrO No 3asiBIEHNI0
no6boro 3aMHTEPECOBAHHOIO Nuua.

4. KonnekTUBHbIN 3HaK 1 3asiBKa Ha KOJNIEKTUBHbIN 3HaK MOryT ObITb
npeobpasoBaHbl COOTBETCTBEHHO B TOBAPHbIN 3HaK U B 3asiBKY Ha TOBAPHbLIA 3HAK U
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HaobopoT. [Nopsaok Takoro npeobpa3oBaHusl ycTaHaBNMBaeTcs deaepanbHbIM
OpraHom UCMOJTHUTENBHOM BacTu, OCYLLECTBAIOLNM HOPMAaTUBHO-NPaBOBOE
perynupoBaHue B cdepe MHTENNEeKTyanbHON COGCTBEHHOCTH.

6. MNMpekpalleHre UCKMYNTENBHOIO NpaBa Ha TOBapHbIN 3HaK

Cratba 1512. OcHoBaHUs ocnapmMBaHUsl U NPU3HaHUSA
HeAeUCTBUTENbHbIM NMpeaocTaBrieHUsA NPaBOBOM OXpPaHbl

TOBApPHOMY 3HaKy
1. OcnapuBaHune npedocTaBeHns MPaBOBOW OXpaHbl TOBAPHOMY 3HaKy O3HayaeT
ocnapvBaHue peLleHns O rocyaapCTBEHHOW perncTpaLmm TOBapHOro 3Haka (MyHKT 2
ctatby 1499) n 0OCHOBAHHOMO Ha HEW NPU3HAHWSA UCKIKYUTENBHOMO NpaBa Ha
TOBapHbIV 3HakK (cTaTbn 1477 n 1481).

MpusHaHWe HegencTBMTENBbHBIM NPEAOCTaBNEHNS MPABOBOW OXpPaHbl TOBAPHOMY
3HaKy BrieyeT OTMeHy pelleHus dedeparnbHOro opraHa UCNOMHUTENbHOW BNacTu Mo
WHTENNeKTyanbHoW COGCTBEHHOCTM O perucTpaLum ToBapHOro 3Haka.

2. MpepocTaBneHne NpaBoBoOl OXpaHbl TOBAPHOMY 3HaKy MOXET GbiTb OCMOPEHO U
NpU3HaHO HeaeNCTBUTENbHBIM:

1) NONTHOCTBIO UMK YaCTUYHO B TEYEHME BCEro cpoka AeNCTBUSA
WCKIMIOYUTENBHOIO NpaBa Ha TOBapHbIV 3HaK, eCNK NpaBoBas oxpaHa Obina emy
npegocTasrieHa ¢ HapylleHnem TpeboBaHui NyHKToB 1 - 5, 8 1 9 cTtaTbn 1483
HacToswero Kogekca;

2) NOMHOCTLIO UIM YaCTUYHO B TEYEHME NATU NET Co AHSA Nyonukauum ceeaeHui
0 rocygapCTBEHHOWN perucTpauny ToBapHOro 3Haka B opmumanbHoOM GronneteHe
(ctatbsa 1506), ecnv npaBoBas oxpaHa bbina emy NpegocTaBneHa C HapyLUEHNEM
TpeboBaHui NyHKTOB 6, 7 1 10 cTaTbn 1483 HacTosiwero Koaekca;

3) NOSTHOCTbLIO B TEYEHUE BCEro CPpoKa OENCTBUS NCKIHOUYNTENBHOMO Npasa Ha
TOBapHbIV 3HaK, ECNX NMpaBoBasi oxpaHa Obina eMy NpefocTaBieHa C HapyLeHNeEM
TpeboBaHun ctaTtbk 1478 HacTtosiwero Kogekca;

4) NOSTHOCTbIO B TEYEHME BCErO CpoKa AENCTBNSA NPaBOBOM OXpaHbl, ecin
npaBoBas oxpaHa Oblna npegocTaBneHa TOBapHOMY 3HaKy ¢ 6oree no3gHnm
NPUOPUTETOM MO OTHOLUEHMWIO K NPU3HAHHOMY OOLLEN3BECTHbLIM
3aperncTpupoBaHHOMY TOBapHOMY 3HaKy MHOro nvua, npaBoBas oxpaHa KOToporo
OCYLLIeCTBNSETCA B COOTBETCTBUU C NYHKTOM 3 cTaTbu 1508 HacToswero Kogekca;

5) NONHOCTLIO B TEYEHME BCEro Cpoka AeNCTBUS UCKIIOYMTENBHOIO NpaBa Ha
TOBapHbI 3HaK, €CNK NpaBoBasi OXpaHa Obinia eMy NpefoCcTaBeHa Ha NMS areHTa
Unu npeacTaBuUTenNs Nuua, KoTopoe siBnsieTca obnagartenem aToro
WCKIMIOYUTENBHOIO NpaBa B O4HOM M3 rocy4apCTB - y4acTHUKOB MapuKcKomn
KOHBEHLMW MO OXpaHe NPOMBILLNIEHHOW COBCTBEHHOCTH, C HAPYLLUEHUEM
TpeboBaHWn aaHHo KoHBeHUuN;

6) NOSIHOCTBIO UMM YaCTUYHO B TEYEHUE BCEro Cpoka AeiCTBUSA NpaBoBoii
oXpaHbl, ecnv AencTBUA NpaBoobnagaTens, cBA3aHHble C NpeaocTaBeHnem
NpaBoBOI OXpaHbl TOBAPHOMY 3HaKY UM CXOAHOMY C HUM [0 CTEMNEHW CMelLEeHUs]
ApYromy ToBapHOMY 3HaKy, MPU3HaHbl B YCTAHOBIIEHHOM MOPSAKe
anoynoTpebneHvemM npaBom 6o HeJoGPOCOBECTHON KOHKYpPEHLMEN;

7) NOMHOCTbLIO UMK YaCTUYHO B TEYEHME BCEro cpoka AeNCTBUS NPaBOBON
OXpaHbl, ECINN OHa NPefOoCTaBMNeHa C HapyleHem TpeboBaHUM NyHKTa 3 cTaTbk
1496 HacTosiwero Kogekca.

MonoxeHus noAnyHKTOB 1 - 3 HacTosLWero NYyHKTa NPUMEHAKTCA C y4eTOM
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06CTOSATENBLCTB, CIIOXMBLUMXCA HA AaTy nogayv Bo3paxeHus (ctatbsa 1513).

3. MNpegocTasneHve NpaBoBOWN OXpaHbl 0OLLEN3BECTHOMY TOBapHOMY 3HaKy nyTem
ero peructpaumm B Poccuiickon ®egepaunmn MoXeT B6biTb OCNOPEHO U NPU3HAHO
HeJeNCTBUTENbHBIM NMOMHOCTBIO UMM YaCcTUYHO B TEYEHUE BCEro CpoKa AENCTBUSA
WCKINIOYNTENBHOMO NpaBa Ha 3TOT TOBapHbIM 3HaK, eCnu npaBoBasi oxpaHa bbina emy
npegocTasneHa ¢ HapylleHnem TpeboBaHmi nyHkTa 1 ctatb 1508 HacTosLlero
Kopekca.

4. MNpepocTtaBneHne NpaBoOBOKM OXpaHbl Ha TeppuTopumn Poccuinckon egepaumnm
TOBapHOMY 3HaKy, 3aperMcTpMpoBaHHOMY B COOTBETCTBUMN C MEXAYHAPOAHLIMU
porosopamu Poccuiickon depeparimm, MOXeT OblTb OCMOPEHO U NMPU3HAHO
HeaeNCTBUTENbHBIM NO OCHOBaHUAM, NPeAYCMOTPEHHbLIM MYHKTOM 2 HacTosLEen
cTaTbMm.

Cratbsa 1513. Nopsagok ocnapBaHua U NpU3HaHUA
HeAeUCTBUTENbHbIM NMpeaocTaBrieHUs NPaBOBOM OXpPaHbl

TOBApPHOMY 3HaKy
1. MNMpepocTaBneHne NpaBoBOM OXpaHbl TOBAPHOMY 3HAKy MOXET ObiTb OCMOPEHO MO
OCHOBaHWSIM 1 B CPOKK, KOTOPbIe NpeaycMOTpeHbl cTatben 1512 HacToswero
Kogekca, nyteM nogayun BO3paxeHUs NPOTMB Takoro NpefocTaBrneHuns B
denepanbHbIN OpraH UCNOMHUTENBHOW BNACTW MO MHTENNEKTyanbHOM
COBCTBEHHOCTN.

2. BospaxeHus npoTvB NpefocTaBneHns NpaBoBON OXpPaHbl TOBAPHOMY 3HAKY Mo
OCHOBaHWAM, NMPeayCMOTPEHHbIM noanyHkTamu 1 - 4, 6, 7 nyHKTa 2 N NyHKTOM 3
ctaTtbmn 1512 HacToswero Kogekca, MoryT 6biTe NogaHbl 3aMHTEPECOBaHHbLIM MMLIOM.

3. BospaxeHue npoTus npeaocTaBneHns npaBoBOM OXpaHbl TOBAPHOMY 3HaKy Mo
OCHOBaHW0, NpegycMOTPEHHOMY NOANYHKTOM 5 nyHkTa 2 ctatbn 1512 HacToswwero
Kopekca, moxeT ObITb NO4aHO 3anHTepecoBaHHbIM obnagaTenem UCKITHYUTENBHOro
npasa Ha TOBapHbIN 3HaK B OAHOM M3 rocyapcTB - y4acTHUKOB [Napuxckon
KOHBEHLMN MO OXpaHe NPOMbILLIIEHHOW COBCTBEHHOCTH.

AB3ay yTpaTtun cuny.

4. PelleHns deaepanbHOro opraHa UCNoOMNHUTENBHOW BNAacT MO UHTENNEKTYarnbHON
COBCTBEHHOCTW O NPU3HAHWUM HEAEWUCTBUTENbHBLIM NPEeAOCTaBNEeHUs NPaBoOBON
OXpaHbl TOBAapHOMY 3HaKy nnv ob oTkase B TakOM MpU3HaHWM BCTyNatoT B CUMY B
COOTBETCTBMM C NpaBunamu ctatbn 1248 HacToswero Kogekca n moryT 6biTb
OCMNOpPEHSI B CyAe.

5. B cnyyae npu3HaHusi NpeocTaBrneHns NpaBoBO OXpaHbl TOBAPHOMY 3HaKy
HeOencTBUTENbHBIM MONTHOCTHIO CBMAETENBCTBO HA TOBAPHBLIN 3HaK M 3anuch B
FocyaapCTBEHHOM peecTpe TOBApHbLIX 3HAKOB aHHYIMPYHOTCS.

B cnyyae npusHaHua npegocTaBneHnsi TpaBoBON OXpaHbl TOBAPHOMY 3HAKY YaCTUYHO
HeaelCTBUTENbHBLIM BblAAETCA HOBOE CBUAETENLCTBO HA TOBAPHbIMA 3HAK U BHOCATCS
COOTBETCTBYHOLLNE U3MEHEHUS B [OCYapCTBEHHbI PeecTp TOBapPHbLIX 3HAKOB.

6. JInueH3noHHbIe [O0roBopbl, 3aKn4YeHHbIe 40 NPUHATUA peLlleHna O NPpU3HaHun
He4eNCTBUTENbHbIM npepgocTtaBiieHnsA I'IpaBOBOIZ OXpaHbl TOBAPHOMY 3HaKYy,
COXpPaHAKT CcBO€E OencTBeme B TOn mMepe, B KaKOM OHW ObINN UCMONHEHbI K MOMEHTY
NPUHATUA peLLUEHNA.

Cratbs 1514. MNpekpaweHne npaBoBON OXpaHbl TOBAPHOIro
3HakKa
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1. MpaBoBas oxpaHa TOBapHOro 3HaKa NpekpallaeTcs:

1) B CBSI3K C UCTEYEHNEM CPOKa [EeNCTBUSA UCKITIOUYUTENBHOrO Npasa Ha
TOBapHbIN 3HaK;

2) Ha OCHOBaHUMN MNPUHATOrO B COOTBETCTBUM C MYHKTOM 3 cTaTbh 1511
HacToswero Kogekca pelleHvs cyga o 4OCPOYHOM MpekpaLleHn NnpaBoBow
OXpaHbl KOMNMNEKTUBHOrO 3HakKa B CBA3WM C UCNOMb30BaHNEM 3TOro 3HaKa Ha
ToBapax, He obraganLmx e4MHBIMU XapakTepPUCTUKaMMN NX KAa4eCTBa MM UHBIMU
06LLMMY XapaKTepucTUKamu;

3) Ha OCHOBaHUM NPUHATOrO B COOTBETCTBMM CO cTaTben 1486 HacTosLero
Kogekca pelueHusa o 4OCPOYHOM npekpaLleHun NpaBoBoO OXpaHbl TOBAPHOIo
3HaKa B CBSA3U C €ro HEMCNOorb30BaHUeM;

4) Ha OCHOBaHWUN NPUHATOIO No 3aABJ1IEHUIO noboro nuua peweHuna
q)ep,epaanoro opraHa NCMONHUTENBHOW BNacTu No MHTeﬂﬂeKTyaﬂbHOVI
cobCTBEHHOCTM O AOCpPOYHOM NnpeKpalleHunn HpaBOBOVI OXpaHbl TOBApHOro 3Haka B
CBA3U C NpeKpaweHnem ropngn4eckoro numua - npaBoo6nap,aTen;| mnnn
peFMCTpaLlMeVI npeKkpaweHuna rpaxgaHMHOM OeATeN1lbHOCTU B Ka4ecTBe
nHOnBmnayanbHOro npeanpunHnMarTena - Hp88006ﬂaﬂaTeﬂH;

5) B cny4yae oTkasa npaBoobragaTtens oT NpaBa Ha TOBapHbI 3HaK;

6) Ha OCHOBaHWM MPUHSITOrO NO 3asBNEHNIO 3aMHTEPECOBAHHOIO NULLAa peLleHns
denepanbHOro opraHa UCNOMHUTENbHOW BNACTW MO MHTENNEKTyanbHON
COGCTBEHHOCTM O JOCPOYHOM MpEeKpaLLeHMM NpaBoOBOM OXpaHbl TOBAPHOTrO 3HaKa B
cnyyae ero npespaLieHus B 0603HadeHune, Bolelee Bo Bceobuiee
ynoTtpebneHue kak 0603HauyeHe TOBapoB OnpeaeneHHoro Buaa.

2. NpaBoBas oxpaHa o6LLen3BeCTHOro TOBapHOro 3Haka npekpaLlaeTcs no
OCHOBaHWsIM, NPeAyCMOTPEHHBIM nognyHkTamn 3 - 6 NyHKTa 1 HacTosLWwen cTaTtby, a
TaKke no pelleHunio beaepanbHOro opraHa UCMoNTHUTENBLHOW BNacTy no
WHTENneKTyanbHOW COBCTBEHHOCTU B Criyyae yTpaTbl 06LLIEen3BECTHbIM TOBapPHbLIM
3HAKOM MPU3HAKOB, YCTaHOBMEHHbIX ab3auem nepsbiM NyHkTa 1 ctatbu 1508
HacTtosLero Kogekca.

3. MNpu nepexoae NCKMIOYUTENBHOMO NpaBa Ha TOBapHbIN 3Hak 6e3 3aknyeHns
Aorosopa ¢ npasoobnagartenem (ctatesa 1241) npaBoBasi OXpaHa TOBApHOro 3Haka
MOXeT ObITb NpekpalleHa no peLleHnto cyaa no UCKy 3aMHTEpPecoBaHHOro nuua, ecnu
OyaeT gokasaHo, YTO TakoW nepexo BBOAUT notpebutenen B 3abnyxgeHve
OTHOCUTENBHO TOBapa Wi ero 3roToBUTENS.

4. MpekpallieHne NpaBoBoOi OXpaHbl TOBAPHOro 3Haka o03Ha4aeT npekpaLlieHne
UCKIMIOYMUTENBHOTO NpaBa Ha 3TOT TOBApHbIN 3HaK.

5. NpaBoBasi oxpaHa Ha TeppuTopumn Poccuiickon degepaumm ToBapHOro 3Haka,
3aperncTpupoBaHHOro B COOTBETCTBMU C MeXAyHapoaHbIMK forosopamu Poccuickon
depnepaumm, npekpalaeTcs No OCHOBaHUAM U B Nopsiake, KOTopble NpeayCMOTPEHbI
HacTosILLEN cTaTbeN.

7. 3awuTa npaBa Ha TOBapHbIA 3HaK

Ctatba 1515. OTBeTCTBEHHOCTb 3a He3aKOHHOe UCNoJib3oBaHue

TOBApPHOro 3Haka
1. ToBapbl, 3TUKETKN, YNAKOBKM TOBAPOB, Ha KOTOPbIX HE3AKOHHO pa3MeLLeHbI
TOBaprII7I 3HaK nnn cxogHoe ¢ HUM OO0 CTeneHn cMeLleHns 0603Haqume, ABNAKOTCA
KOHTpadaKkTHbIMU.
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2. MpaBoobnagatens Brnpase TpeboBaTh U3bATUS U3 060pOTa U YHUUTOXEHUS 3a
CYEeT HapyLUMTENs KOHTpadaKTHbIX TOBAPOB, 3TUKETOK, YNakoBOK TOBApOB, Ha
KOTOPbIX pa3meLLeHbl HE3aKOHHO UCMOMb3yeMbIA TOBAPHbIA 3HAK UM CXOLHOE C HUM
00 cTeneHun cmelleHusa obo3HayeHne. B Tex cnyyasx, koraa BBeeHe Takux ToBapoB
B 060pOT Heo6XxoaMMO B 06LLECTBEHHBLIX MHTEpEecax, NpaBoobnagarens Bnpase
TpeboBaTb yaaneHusi 3a cHeT HapyLIMTens ¢ KOHTpadakTHLIX TOBApPOB, 3TUKETOK,
yrNakoBOK TOBApOB HE3aKOHHO MCMOMb3YyeMOro TOBApHOro 3Haka UM CXo4HOro C HUM
00 CTeneHn cMeLleHns 060o3HavYeHuns.

3. Jlnuo, HapyLuMBLLIEE UCKMIOYUTENBHOE NPaBO Ha TOBAPHbIN 3HAK NPW BbIMOSTHEHWN
paboT nnun okasaHum ycnyr, 0693aHo yaanuTb TOBapHbIN 3HAK UMM CXOOHOE C HUM [0
cTeneHn cmelleHns obo3HavyeHe ¢ MaTepmarnos, KOTOPLIMU CONPOBOXAAETCH
BbINOMTHEHNE TakMx paboT unu okaszaHue ycnyr, B TOM YMcne ¢ JOKyMeHTauuu,
peknambl, BbIBECOK.

4. MpaBooGnagaTenb Bripaee TpeboBaTb N0 CBOEMY BbIGOPY OT HApYLUMTENS
BMECTO BO3MELLEHNS YBbITKOB BbIMNaThl KOMMIEHCaLWK:

1) B pa3Mepe OT AecsATU TbiCAY A0 NATU MUIIMOHOB py6rielt, onpeaensieMom no
YCMOTPEHUIO CyAa UCX0As U3 XapakTepa HapyLleHus;

2) B ABYKpaTHOM pasmepe CTOMMOCTM TOBapoB, HAa KOTOPbIX HE3aKOHHO
pasmMeLleH ToOBapHbIM 3HaK, Uy B ABYKPaTHOM pasMepe CTOMMOCTM npasa
NCNoNib30BaHUSA TOBAPHOro 3Haka, onpeaensieMon Ucxonsa us LieHbl, KoTopas npu
CpaBHMMbIX 06CTOATENBCTBAX OOLIYHO B3UMAETCS 3a NpaBOMEpHoe
NCnonb3oBaHye TOBapHOro 3Haka.

5. INluyo, nponsBoasiiee npegynpeaTeribHyl0 MapkMPOBKY MO OTHOLLEHUIO K HE
3apeructpupoBaHHomy B Poccuiickon ®egepauny ToBapHOMY 3HaKy, HeceT
OTBETCTBEHHOCTb B NOpsiAKe, NPeayCMOTPEHHOM 3akoHoAdaTenscTBOM Poccuiickon
denepaumm.

§ 3. NpaBo Ha HaMMeHOBaHWe MeCcTa NPOUCXOXKAEHMA ToBapa 1.
OCHOBHbI€ NMONOXeHUA

Cratba 1516. HaumeHoBaHMe MecTa NPOUCXOXKAEHUA TOBapa

1. HanmeHoBaHMeM mecTa NPonCXoXaeHus ToBapa, KOTOPOMY NpeaocTaBnseTcs
npaBoBas oxpaHa, sBnseTcs obo3HaveHve, npeacrasnsiowee cobor nnubo
cogepxallee COBpeMeHHOe uUnm nctopuyeckoe, opuumnanbHoe unm HeoduumansHoe,
nofHoe nnn cokpawleHHoe HaMMeHOBaHne CTpaHbl, TOPOACKOrO UMM CENbCKOro
noceneHns, MECTHOCTW UMK APYroro reorpaduyeckoro obbekTa, a Takke
0603HaveHue, NPon3BoAHOE OT TAaKOro HaMMEHOBaHWS 1 CTaBLUEee U3BECTHbIM B
pes3ynbTaTe ero UCNosib30BaHUSA B OTHOLLEHUN TOBapa, 0cobble CBONCTBA KOTOPOTrO
WCKIIOYUTENBHO MIK FNaBHbIM 06pa3oM OnNpeaensioTCa XapakTepHbIMU 4518 AaHHOTO
reorpacmyeckoro o6bekTa NPUPOAHBIMI YCIIOBUAMU U (MNN) NIOACKMMY (DaKTOPaMu.
Ha ncnonb3oBaHne aTOro HaMMEHOBaHNA MOXET ObITb MPU3HAHO UCKIIOYNTENBHOE
npaso (ctatbn 1229 n 1519) npomnssoauTenen Takoro Toeapa.

MonoXeHWs HACTOSALLIErO NYHKTa COOTBETCTBEHHO NMPUMEHSIIOTCSA K 0603HaYeHmIo,
KOTOpOe Mo3BoNAeT MAEHTUDMLMPOBATL TOBAP KaK NPOUCXOASLLMIA C TeppUTopUm
onpeaeneHHoro reorpadoM4eckoro 06LeKTa 1, XoT He COAEPXKUT HaMEeHOBaHMS
3Toro o6bekTa, CTano U3BECTHLIM B pesyribTaTe UCMOoMb30BaHWs AaHHOro
0603HaYeHnsa B OTHOLLEHUM ToBapa, 0cobble CBOMCTBA KOTOPOro OTBEYaloT
Tpe6oBaHUAM, ykasaHHbIM B ab3aLie NepBoM HaCTOALLEro NyHKTa.

2. He npusHaeTcs HaMMeHOBaHMEM MecTa NPOUCXOXAeHNst Toapa obo3HaveHue,
XOTSl U NpeacTasBnsowee coboit Unu cogepxalliee HauMeHoBaHNe reorpadguyeckoro
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ob6bekTa, Ho Boweauwee B Poccuiickoit ®efepauun Bo Bceobliee ynoTpebneHue kak
0603Ha4YeHne ToBapa onpeaeneHHoro Buaa, He cBsi3aHHOe C MECTOM ero
npounsBoacTBa.

Crtatbsa 1517. [lencTBUE UCKIIOYUTESNILHOIO NpaBa
MCNONb30BaHUA HAMMEHOBAHUA MeCTa NMPOUCXOXAEeHUsA ToBapa

Ha Tepputopun Poccumnckomn ®epepauum
1. Ha Tepputopumn Poccuinckon egepauum 4encTByeT UCKNIOYNTESNBHOE NpaBo
NCNoNb30BaHUSA HaVMEHOBaHNA MecTa NPOUCXOXAEHUS TOBapa, 3aperucTpMpoBaHHoe
deneparnbHbIM OPraHOM UCMOMHUTENBHOW BNACTU MO UHTENNEKTYanbHON
CODCTBEHHOCTHU, @ Takke B APYrMx cryyasix, npeayCMOTPEHHbIX MeXAyHapoaHbIM
aorosBopom Poccuiickon ®egepauuu.

2. MocypapcTBeHHan perucTpaumsi B kKa4ecTBe HaMEHOBaHWs MecTa
NPOUCXOXAEHUA TOBapa HauMeHOBaHUs reorpadnyeckoro 06bekTa, KoTopblii
HaxoauTCsi B MIHOCTPaHHOM rocyAapcTBe, AOMNYCKaeTCs, ECN HAMEHOBaHWE 3TOro
06bekTa oxpaHAeTCsl B KAYECTBE TAKOro HAUMEHOBaHWS B CTPaHE NMPOUCXOXKAEHUS
ToBapa. ObnagaTenem VCKMIOYMTENBHOIO NpaBa UCNomnb30BaHUS HaMMEHOBaHNS
yKa3aHHOTO MecTa NMPOVNCXOXAEHNS TOBapa MOXET ObITb TOMNbKO NALO, MPaBo
KOTOPOro Ha UCMONb30BaHNe TaKoro HAaVMEHOBaHUSI OXPaHAETCS B CTpaHe
NPOUCXOXAEHUA ToBapa.

Crartbsa 1518. locyaapcTBeHHasa permctpaumsa HauMeHOBaHUA

MecCcTa NnpoucxoxageHmda ToBapa
1. HaumeHoBaHVe MecTa NPONCXOXAEHWS ToBapa NPU3HAETCsl U OXpPaHSAETCs B CUNy
rocynapCTBEHHON perMcTpaumm Takoro HaMMeHoOBaHuUs.

HanmeHoBaHue mecTa NMPONCXOXOEeHUA TOBapa MOXeT ObITb 3aperncTtpmnpoBaHo
OOHUM UNN HECKONbKUMU rpaxgaHamu nu6o ropngny4eckuMmun nuuamn.

2. Ilnyam, 3aperncTpnpoBasLLMM HaVMEHOBaHWE MecTa NPOUCXOXAEHNA ToBapa,
npenocTtaBndeTca UCKNYNUTENIbHOE NpaBOo UCMOJSTIb30BaAHNA 3TON0 HaMMeHoBaHUA,
yoocTtoBepaemMmoe cBnaeTefnibCTBOM U cBuaeTenbCTBamMu, npu ycrnosumn, 4To
I'IpOVI3BOp,I/IMbII7I KaXXablM TakmuMm nnLoM ToOBap oTBe4vaeT Tpe6OBaHI/IF|M MNyHKTa 1
ctatbn 1516 HacToswero Kogekca.

WcknountenbHoe npaBo ncnonb3oBaHNA HaMMeHOBaHUA MeCTa NPOUCXOXAEHUA
TOBapa B OTHOLUEHMM TOTO Xe HaUMEHOBaHWSA MOXeT ObITb MpegoCcTaBeHo NobdomMy

vy, KOTOpPOe B rpaHuuax Toro xe reorpadmyeckoro obbekrta Nponm3soauT ToBap,
obnagatoLuin TeMu xxe ocobbiMu cBoricTBamu (NyHKT 1 ctatbu 1516).

2. Aicnonb3oBaHne HaMMeHOBaHUA MecTa NPoOUCXoXaeHna ToBapa

Cratbsa 1519. UcknounTtenbHoe npaBo Ha HAUMEeHOBaHWe MecTa

npoucxoxgeHuda ToBapa
1. MpaBoobnagaTento NPUHAANEXUT UCKNIOYUTENbHOE NPaBO NUCMONb30BaHUS
HauMeHOBaHMs MecTa NPOUCXOXOEeHMS ToBapa B COOTBETCTBMM CO cTaTben 1229
HacTosiero Kogekca nobbiM HE NpoTUBOpEYaLLMM 3aKOoHY Cnocobom
(ncknoumTenbHOE NPaBoO Ha HaUMEHOBaHME MecTa MPOUCXOXAEHNS ToBapa), B TOM
yncne cnocobamu, ykasaHHbIMU B MYHKTE 2 HACTOSILLEN CTaTbMy.

2. \cnonb3oBaHMEM HaMMeHOBaHNSA MecTa NponcCxoxXxaneHna ToBapa cHMTaeTcHd, B
4YacCTHOCTH, pasmMelleHne 3Toro HaMMeHoBaHUA:

1) Ha ToBapax, 3TUKeTKax, ynakoBkax TOBapoB, KOTOPble NPOU3BOASATCS,
npeanaratlTcs K npoaaxe, NpoAaroTcs, AEMOHCTPVPYIOTCS Ha BbiCTaBKax U
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sapMapkax unm nHeiM o6pasom BBOAATCS B rpaXKgaHCKM obopoT Ha TeppuTopumn
Poccuiickon ®epepauum, nmbo XpaHATCS UK NEPEBO3ATCA C 3TON Lenbto, Nnbo
BBO3STCH Ha TeppuTtoputo Poccuinckon degepauuum;

2) Ha BnaHkax, cyeTax, MHON JOKYMEHTaUMM 1 B NeYaTHbIX U34aHMsX, CBSA3aHHbIX
C BBEEHNEM TOBAPOB B rpakaaHckuii o6opor;

3) B NpennoXXeHnAx o npodaxe T1oBapoB, a TakkKe B 006bSABNEHMAX, HA BbIBECKAX
N B peKrname;

4) B ceTn "MIHTepHET", B TOM YMnCIie B JOMEHHOM MMEHM U NpW Apyrnx cnocodax
agpecauuu.

3. He gonyckaeTcst UCNonb3oBaHne 3aperMcTpupoBaHHOro HaMMEHOBaHUA MecTa
NPOUCXOXAEHNA TOBapa Nuuammn, He UMEOLLMMN COOTBETCTBYHOLLLErO CBUAETENbCTRA,
Aaxke ecnu npu 3Tom ykasblBaeTCcsa NOASIMHHOE MECTO MPOUCXOXOEHUA ToBapa unm
HanmMeHoBaHMe Ucnonb3yeTcs B NepeBode NMbo B COMETaAHUN C TAKUMK CITOBaMMU, Kak
"pog”, "tvn", "MMmntaums" n Tomy nogoGHbIMK, a TaKKe UCMNONb30BaHME CXOOHOro
0003Ha4veHus ons nobbix ToBapOB, CNOCOOHOrO BBECTM NOTpebutenen B
3abnyxaeHne OTHOCUTENBbHO MeCTa NPOUCXOXAEHMS U 0COObIX CBONCTB TOBapa

(He3akoHHOE MCMOMb30BaHME HaVMEHOBaHUSI MecTa NPOUCXOXAEHNS TOBapa).

TOBapr, 3TUKETKU, YNaKOBKM TOBApPOB, HAa KOTOPbIX HE3AaKOHHO UCNOJ1Ib30BaHbI
HanmeHoBaHUA MECT NPOUCXOXOEHNA TOBApOB UMK CXO04HblE C HUMW OO CTENEHU
cMmelleHust 0603HauYeHus, aBNSATCS KOHTpad)aKTHbIMVI.

4, PacnomeeHwe UCKIMKOYNUTENTbHBbIM NpaBoOM Ha HanMeHoBaHNE MecTa
NPOUCXOXOEHUA TOBaApa, B TOM HMUCIe NyTeM ero otyy>xgeHna mnnu npenocrtaBsneHnda
Apyromy nuudy npasa McnoJjib3oBaHUA 3TOro HanMmeHoBaHuA, HEe JONMYyCKaeTCA.

Cratba 1520. 3HaK oxpaHbl HAUMEHOBaHUA MecTa

npoUucxoXxXgeHusa ToBapa O6nagatens cBnaeTenscTBa 06 NCKNOYUTENBHOM
npaBe Ha HaMMeHOBaHWe MecTa NPOUCXOXAEHWUSI ToBapa Afsi ONOBELLEHNSI O CBOEM
WCKITIOYNTENBHOM NpaBe MOXeT NoMeLaTh PsSAoM C HAMMEHOBaHNEM MecTa
NPONCXOXAEHNS TOBapa 3HaK OXpaHbl B BUAE CNOBECHOro 0603HayeHmns
"3aperncTpupoBaHHoe HanMeHoBaHMe MecTa NPoucxXoXxaeHnsa Tosapa” unm
"3apeructpupoBaHHoe HMIT", yka3biBaloLLMI HA TO, YTO NPUMEHsiIEMOE 0003Ha4YeHne
ABNAETCA HAUMEHOBAHMEM MeCTa MPOUCXOXOEHMSA TOBapa, 3aperMcTpupoBaHHbIM B
Poccuitckon degepaumm.

Crartbsa 1521. [leucTtBMe NnpaBoOBOMN OXpaHbl HAMUMEHOBAHUA

MecCTa npoucxoxgeHusa ToBapa
1. HanmeHoBaHMe MecTa NPOMCXOXAEHUS TOBapa OXPaHSETCs B TeYeHMe BCEro
BPEMEHM CYLLLECTBOBAHNS BO3MOXHOCTW NPON3BOANTL TOBap, 0cobble CBOMCTBA
KOTOPOro UCKMIOYUTENBHO WIK rMaBHbIM 06pa3oM onpeaenstoTca XxapakTepHbiMy Ans
COOTBETCTBYIOLLIErO reorpacmyeckoro obbekTa NpMpoaHbIMUK YCITOBUSIMU U (UITN)
noackummn dpaktopamu (ctatesa 1516).

2. Cpok gencteus ceBngetenscrTea o6 UCKIYNTENIBHOM NpPaBe Ha HaUMEHOBaHWE
MecCTa NPOUCXOXAEHUS ToOBapa M NOPsSiAoK NPoAfeHUst 3TOro cpoka onpeaenstoTcs
ctatben 1531 HacToswero Kogekca.

3. MocypapcTBeHHas perncTpaums HaMMeHoBaHUs MecTa NPOUCXOXAEHMs ToBapa M
npefocTaBneHne UCKMIYMTENBHOro NpaBa Ha HauMeHOBaHWe MeCTa NPOUCXOXKAEHMUS
ToBapa
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CratbAa 1522. 3asBKa Ha HAUMEeHOBaHMe MecTa MPOUCXOXAEHUS

ToBapa
1. 3asBKa Ha rocyaapCTtBeHHYH permctpauunto HamMeHoBaHUA MecTta
nponcxoxaeHna ToBapa U Ha npegocTtaBlieHne UCKIMIYUTENbHOIo npaBsa Ha Takoe
HanMeHoBaHMe, a TakkKe 3adaBKa Ha npeaocrtaBrieHne UCKIMIYUTENbHOIoO npaBa Ha
paHee 3aperncTtpnpoBaHHOe HaMMeHoBaHMe MeCTa NPoUCXoXageHna ToBapa (3aFIBKa
Ha HaMMeHOBaHMne MmecTa NPoncxoxageHunA TOBapa) nogaeTcd B (:bep,epaanbu?l opraH
VCMOJNTHUTENbHON BNacTu rno VIHTeJ'IJ'IeKTyaJ'IbHOVI COOCTBEHHOCTMU.

2. 3asiBKa Ha HauMeHoBaHWe MecTa nponcxoxaeHna Toeapa AoJPKHa OTHOCUTBCA K
OAHOMY HaMMeHOBaHUI0 MeCTa NPOUCXOXOEeHUA ToBapa.

3asiBka Ha rocyaapCTBEeHHYH0 pernctpaunto HamMmeHoBaHnAa MeCta NponcxoxneHus
TOBapa n Ha npegoctaBlieHne UCKIMKIYNUTENTbHOIo npaea Ha 3TO HaMMeHOBaHNE MOXET
ObITb NOgaHa OAHUM FINLOM UM HECKOSbKUMW NUuamu.

3. 3asiBka Ha HaMMeHoBaHVe MecTa NPOUCXOXAEHMA ToBapa AOMKHA coaep)aTb:

1) 3asBneHne o rocyaapCTBEHHOW perucTpauum HaMMeHoBaHUst MecTa
NPOMCXOXAEHUSI TOBapa U 0 NPeoCTaBEHNM UCKIIOYMTENBHOMO NpaBa Ha Takoe
HauMeHOBaHWe N TOMbKO O NPeAOoCTaBIEHNM UCKIIOYMTENBHOIO NpaBa Ha paHee
3aperucTpypoBaHHOE HaMMEHOBaHWE MecTa NPOUCXOXAEHWS ToBapa C ykasaHuem
3aaBUTENS, @ TakKe ero MecTa XUTeNbCTBa UMM MecTa HaxoXaAeHWs;

2) 3agBnsiemoe obo3HaveHue;

3) YKa3aHune ToBapa, B OTHOLLEHUN KOTOPOro ncnpawmBaroTcqa rocygapcreseHHas
perncTtpaumna HammeHoBaHNA MeCTa NPONUCXOoXOEeHUA ToBapa U npegocrtaBsieHne
UCKITIOYNTENTbHOIO nNpaBa Ha Takoe HanMmeHoBaHue Ui TOJ1IbKO npeaocTtaBnieHne
UCKITIOYNTENTbHOIO nNpaBa Ha paHee 3apermctpnpoBsaHHoe HanmeHoBaHne MmecTta
nponcxoxaeHmna Toeapa,

4) ykazaHue MecTa npoucxoxgeHus (npomnssoacTea) ToBapa (rpaHuLy
reorpacunyeckoro obbekTa), NpMpoaHble YCrioBus u (Mnu) noackue gakTopbl
KOTOPOro UCKIMIOYUTENBHO WIK FNaBHbIM 06pa3oM onNpeaensawT UM MoryT
onpegenaTe ocobble CBOMCTBA TOBapa;

5) onuncaHne ocobbix CBOMCTB ToBapa.

4. 3asBKa Ha HaMMeHOBaHWe MecTa NnponcxoxaeHna ToBapa noanncbiBaeTcA
3adaBuTenemMm, a B criydae nogadun 3adBkun Yepes NnateHTHOro NnoBepeHHOoro nin NHoro
npeacrtaBuTend - 3adaBuUTenieM Unn ero npencrtasuTenem, nogarolinm 3adBKy.

5. Ecnu reorpadpmnyeckuin o0beKT, HaMMeHoOBaHMe KOTOPOro 3asiBNsieTCsl B Ka4ecTBe
HaMMEeHOBaHMsA MecTa NPOUCXOXAEHMS TOBapa, HAXOAUTCS HA TepPPUTOPUM
Poccuiickon degepauuu, K 3asiBke No MHULMATMBE 3asiBUTENS NpunaraeTcs
3aknioveHme yrnornHomMmoueHHoro NpasutensctBom Poccuiickon deneparmm
denepansHOro opraHa UCNONHUTENbHON BNACTW (YNOMHOMOYEHHbI OpraH) O TOM, 4YTO
B rpaHuuax gaHHoro reorpaduyeckoro o6bekTa 3asiBUTENb NPOM3BOAUT TOBAp,
ocobble CBONCTBA KOTOPOro UCKMIOYMTENBHO UK FNaBHbIM 0Opa3oM onpeaensoTcs
XapakTepHbIMW A118 JaHHOro reorpadmnyeckoro oobekTa NpMpoaHbIMU YCIIOBUSIMU U
(vnmn) noackumm daktopamm (MyHKT 1 ctateun 1516).

Ecnu 3aaBka Ha rocygapCrtBeHHYyo pernctpaymno HauMeHoBaHUA MecTa
NponcxoxaeHna Toeapa U Ha npegoctaBliieHne UCKIMIYUTENbHOIo npaea Ha 3ToO
HanMmeHoBaHMe noaaeTcAa HECKOJIbKMMU NnnuamMu, K 3adBKe No MHMUmnaTmnee 3adBUTeEnNA
npunaraeTcsd 3akrn4yeHne, yKkasaHHoe B absaue nepBoOM HaCTosALLEero nyHkTa, B
OTHOLUEHUN TOBApa KaXaoro 3aasutens.

K 3asBke Ha npegocTtaBiieHne UCKIMIYUTENBbHOIo NpaBsa Ha paHee
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3aperucTpmpoBaHHOE HauMeHoOBaHVE MecTa MPONCXOXAEHMS TOBapa, HaxoasiLerocs
Ha TeppuTopun Poccuiickon Pefepaumm, No MHULMATUBE 3asBUTENS NpunaraeTcs
3aKryeHne yrnorHOMOYEHHOro opraHa 0 TOM, YTO B rpaHMuax aHHOro
reorpaduyeckoro oobekTa 3asBUTENb NPOn3BoAUT ToBap, obnagarowmin 0codbbIMK
CBOWCTBaMW, yKasaHHbIMK B [[0OCyAapCTBEHHOM peecTpe HaMEHOBaHUn MecT
npovcxoxaeHus Tosapos Poccuiickon ®enepauuu (FocygapcTBeHHbIN peecTp
HavMmeHoBaHu) (ctatbsa 1529).

Ecnu ykasaHHoe B ab3auax nepBoOM, BTOPOM U TPETbEM HACTOSILLLErO NyHKTa
3aKnioYeHne He NpeacTaBneHo 3asBuTeneM, peagepanbHblil opraH UCMONMHUTENBHON
BMACTW NO MHTENNEKTyarbHON COBCTBEHHOCTU 3anpallnBaeT ykasaHHOE 3akmoyeHne
Unu cogepXxalumecsi B HEM CBeEHUsI B YNOSIHOMOYEHHOM OpraHe.

YNONMHOMOYEHHbIN OpraH OCYLLECTBMSIET KOHTPOSb 3a COXpaHeHnem ocobbiX CBOMNCTB
TOBapa, B OTHOLLEHUN KOTOPOro 3aperMcTpMpoBaHo HaMMeHOBaHWe MecTa
NPOUCXOXAEHNSI TOBapa.

Ecnu reorpadmyecknii 06beKT, HaMMeHOBaHME KOTOPOro 3aABNAETCH B KayecTBe
HaVMeHOBaHUS MecTa NPOMCXOXAEHUS ToBapa, HaxoauTCH 3a npeaenamu
Poccuiickon ®egepauun, k 3asgBke npunaraeTcs JOKYMEHT, NOATBEPXKAAOLWMIA NPaBo
3as8BUTENS Ha 3asBMIEHHOE HaVMEeHOBaHWe MecTa NPOVCXOXAEHUS ToBapa B CTpaHe
NPOUCXOXAEHNS ToBapa.

6. 3asiBKa Ha HaMMeHOBaHVe MecTa NPOVCXOXAeHMs ToBapa nogaeTcs Ha PYCCKOM
A3bIKe.

[lokyMeHTbI, npunaraemble k 3asiBke, NPeACTaBMNSATCS HA PYCCKOM WU ApYrom
a3blke. Ecnv 3TV JoKyMeHTbI NpeacTaBneHbl Ha APYroM sA3bike, K 3asiBke npunaraeTcs
MX NepeBOA Ha pycckuii si3blk. MNepeBoa Ha pycckuii A3bik MOXeT ObiTb NpeacTaBieH
3aaBUTENIEM B TeYeHWe ABYX MECALEB CO OHS HanpaBneHus emy deaeparbHbIM
OpraHoM MCMOJSIHUTENbHOM BNAcTX MO UHTENNEKTYarlbHON COGCTBEHHOCTM
yBeOMITeHUS] 0 HEOBGXOAMMOCTU BbINOIIHEHUSI AAaHHOIO TpeboBaHus.

7. Tpe6OBaHMF| K AOKYMEHTaM, coaepXxalnmcd B 3adBke Ha HaMMeHoBaHne MecTta
NPOnNCXoXxaeHmna Toeapa unm npunaraemMmbiM K Hen (D,OKyMeHTbI 3aFIBKVI),
yCTaHaBNMBaKOTCA cbep,epaanblM opraHom MCMNONHUTENbHOW BRacTy,
OCyLLEeCTBIALWMM HOPMAaTUBHO-NPaBOBOE perynmpoBaHne B ccbepe
VIHTeJ'IJ'IeKTyaﬂbHOIZ CoBCTBEHHOCTMW.

8. [laTtoi nogayn 3asBkM Ha HAMMEHOBaHMEe MecTa NPOUCXoXXaeHnA ToBapa
CYUTaEeTCA OeHb NOCTYyNJieHNA B (beﬂ,epaﬂbellZ opraH MCNOMNHUTENbHON BNacTu No
VIHTeJ'IJ'IeKTyaﬂbHOIZ cobCTBEHHOCTH OOKYMEHTOB, NpeyCMOTPEHHbIX MYHKTOM 3
HacTosLLEN cTaTbn, a ecnun YKa3aHHbl€ OOKYMEHTbI nNpeacTtaBlieHbl He OAHOBPEMEHHO,
- A€Hb NOCTYNNeHnd nocneaHero JOKyMeHTa.

9. CDep,epaanbllZ opraH NCNONHNTENBHOW BNacTu no MHTeJ'IJ'IeKTyaJ'IbHOIZ
cobCTBEHHOCTU ny6nw<yeT B O(*)I/ILI,I/IaJ'IbHOM OlonneteHe cBeAeHUs1 O NOAaHHbIX
3adABKax Ha HauMeHoBaHMe MecCTa NponucxoXxageHuna ToBapa, 3a UCKIN4YeHnem
cBedeHun, coaepxalwunx onmncaHune 0Cco0ObIX CBOWCTB TOBapa.

Mocne ny6nvkauum cBefeHWn 0 3asiBKe U 40 NPUHSATUSI PELLEHUSI O TOCYapCTBEHHOM
perucTpaumm HaMMeHOBaHNS MeCTa NPOUCXOXAEHMS ToBapa U 0 NpeaoCTaBMNeHnm
WCKIIOYMTENBHOro NpaBa Ha Takoe HanMeHoBaHue unm ob oTkase B rocyapCTBEHHOM
perucTpaumm HaMMeHOBaHNs MeCTa NPOUCXOXAEHMS ToBapa 1 (unu) B
npefoCcTaBneEHUN UCKMIOYUTENBHOIO NpaBa Ha Takoe HauMeHoBaHWe noboe nuuo
BNpaBe NpeacTaBuTb B hefeparnbHblii OpraH UCNONMHUTENBHOW BNacTu no
WHTenNneKTyansHon cobCTBEHHOCTM obpalleHre B NMCbMEHHOW hopMe, coaepxallee
[I0BOAbI NPOTWB NpeAoCcTaBreHNs NPaBOBOW OXpaHbl HAMMEHOBaHUIO MecTa
NPOMCXOXAEHUSI TOBapa Unv NPOTUB NPeaoCTaBEHNS UCKIMOYUTENBHOMO NpaBa Ha
MCnonb3oBaHNe HaUMEHOBaHMWS MECTa NPOUCXOXAEHWUS TOBapa.
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Cratba 1523. JkcnepTn3a 3asiBKM Ha HAUMEHOBaHWe MecTa
NPOUCXOXAEHNSA TOBapa U BHECEHUE U3MEHEHUN B AOKYMEHTbI

3aABKMU
1. 3kcnepTusa 3asiBKM Ha HaMMEeHoBaHMe MecTa NPOUCXOoXAEHNs ToBapa
npoBOAUTCA q)e,u,epaanblm opraHom MCMNONHUTENBHOW BlacTu No MHTeﬂﬂeKTyaﬂbHOVI
COOCTBEHHOCTM.

3KcnepTur3a 3asaBKK BKIOYaeT (bopMarnbHy 9KCNEPTU3Y 1 akcrnepTusy obosHaveHus,
3asBIIEHHOIO B Ka4eCTBE HaMMEHOBaHNSI MeCcTa NPOUCXOXAEHNS ToBapa
(3asiBNeHHOro 0603Ha4eHus).

2.B nepunog npoBeaeHnA 3KCNepTn3bl 3adBKM Ha HaMMEeHOBaHMe MecTta
NponcCxoxaeHna ToBapa 3adBUTENb BrnpaBe 40 NMPUHATUA NO Hen peweHuna
OONOJTHATL, YTOYHATb U UCNPaBIIATb MaTepuarbl 3adaBKU.

Ecnun gononHuTenbHble Matepuanbl U3MEHSIIOT 3asiBKY MO CYLLECTBY, 3TN MaTepuarnbl
He I'IpI/IHI/IMaPOTCFl K paCCMOTpeHI/I}O n MOFyT 6bITb Od.)OpMJ'IeHbI 3adaBUTENEM B
KayecTBe CaMOCTOSATESIbHOW 3asiBKU.

3. B nepuog npoBeaeHus akcnepTun3bl 3asiBKM HA HAUMEHOBaHWE MecTa
NpoOMCXOXAEHUs1 ToBapa heepanbHbIil OpraH UCMONHUTENBHOW BNacTy No
WHTennekTyansHoM CO6CTBEHHOCTM BrpaBe 3anpocuTh Y 3asiBUTENS AOMNOMNHUTENbHbIE
maTtepuanbl, 6e3 KOTOpbIX NPOBEAEHNE SKCMEPTU3bl HEBO3MOXHO.

JononHnTenbHble MaTepuarnbl OMKHbI ObITb NpeacTaBneHbl 3asiBATENEM B TEYEHME
Tpex MecsiLeB CO AHS HanpaBneHns deaepansHbIM OpraHoOM UCTMONMHUTENBHON
BMacTW MO MHTENNEKTyanbHOW COBGCTBEHHOCTM COOTBETCTBYHOLLEro 3anpoca. 1o
Xo[aTancTBy 3asiBUTENS 3TOT CPOK MOXET ObITb NpoaneH He BGonee YeMm Ha LIecTb
MecsLeB NpU YCNOBUK, YTO XOA4aTalnCcTBO NOCTYNUIO 0 UCTEYEHUS CPOKa
npeacTaBneHns oTBeTa Ha 3anpoc. Ecnu 3asBuTenb HapyLIMn yka3aHHbIA CPOK 1u
OCTaBUI 3anpoc O AOMOMHUTENbHBLIX MaTepuanax 6e3 oTBeTa, 3asBka Npu3HaeTcs
OTO3BaHHOW Ha OCHOBaHWU peLleHns deaeparnibHOro opraHa UCNOMHUTENBHOW BNacTu
Mo UHTENIEKTyanbHOW COOCTBEHHOCTY.

Cratbsa 1524. ®opmanbHas 3aKkcnepTusa 3asBKU Ha

HanMeHoOBaHMe MeCTa NponucxoxaeHnAa ToBapa
1. dopmManbHas aKcnepTM3a 3asiBkM Ha HAaUMEHOBaHWE MeCTa MPOUCXOXAEHUS
ToBapa NPoOBOAUTCS B TEUEHME [IBYX MECSILEB CO OHSA ee nojayun B hefeparnbHbIi
opraH UCNOMHUTENBLHOW BMACTW MO MHTENNEKTyanbHOW COBCTBEHHOCTH.

2. B xoge npoBefeHus oopmaribHOM 3KCNepTU3bl 3as8BKN Ha HaMMeHOBaHWe MecTa
NPONCXOXAEHWA ToBapa NpoBepseTcsa Hanmume HeobXoaMMbIX JOKYMEHTOB 3asBKM, a
TaKkKe NX COOTBETCTBME YCTaHOBMNEHHbIM TpeboBaHuaM. o pesynbTatam
dopMarnbHOM 3KCNepTu3bl 3asBka NPUHUMAETCS K PaCCMOTPEHMIO U NPUHUMAETCS
pelueHne o6 oTka3e B NPUHATUM 3asiBKU K paccMoTpeHuto. O pesynbTartax
dopmanbHON aKCNepTU3bl yBeLOMISETCH 3asiBUTENb.

OQHOBPEMEHHO C YBEOOMITEHMEM O MOJTOXUTENBHOM pe3ynbTate hopmanbHON
3KCNepTM3bl 3asBKM 3a8BUTENO coobLLaeTcsa AaTa nogayn 3asiBky, yCTaHOBMEHHAs! B
COOTBETCTBUM C NyHKTOM 8 cTaTbn 1522 HacToswero Kogekca.

Cratba 1525. kcnepTnsa o603HaYeHUs1, 3asiBJSIEHHOro B

KavyecTBé HauMeHOBaHUA MeCTa NPOUCXoXOaeHUA ToBapa
1. OkcnepTusa 0603HayeHUs!, 3asiBIEHHOMO B Ka4eCTBe HaMMeHOBaHMs MecTa
NPONCXOXAEHUS ToBapa (3KcnepTr3a 3asBneHHoro 0603Ha4YeHns), Ha COOTBETCTBUE
Takoro o6o3HayeHust TpeboBaHuaM ctatbk 1516 HacToswero Kogekca npoBoguTcs no
3asBKe, NPUHATON K paCCMOTPEHMIO B pe3ynbTaTe (popManbHON aKcnepTusbl.
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B xoge npoBegeHus akcnepTusbl 3asiBNEHHOrO 0603Ha4YeHNs NPOBEPSAETCS TakkKe
060CHOBaHHOCTb YKa3aHus MecTa NponcxoxaeHus (NpoM3BOACTBA) ToBapa Ha
Tepputopun Poccuiickon ®epepauuu.

Mo NpUHATOM K pacCMOTPEHUIO 3asiBKE Ha NpeaocTaBfieHNne UCKMIOYMTENBHOro Npaesa
Ha paHee 3aperncTpupoBaHHOE HAMMEHOBaHME MeCTa NPOUCXOXKAEHNA ToBapa
NPOBOAMUTCS SKCNEepTU3a 3asBlIEHHOro 0603Ha4YeHNs1 Ha ero COOTBETCTBUE
TpeboBaHMsiM ab3aua TpeTbero nyHkrTa 5 cratbk 1522 Hactosiwero Kogekca.

B cnyyae noctynneHust obpalleHust B COOTBETCTBUM C NMyHKTOM 9 cTtaTbh 1522
HacTosLero Kogekca cogepxallmecs B HEM JOBOAbI YHUMTLIBAKOTCS NpU aKCnepTmnse
3a8BNeHHOro o6o3HavYeHus.

2. [lo npuHATUS pelueHns no pesynbTaTam 9KCnepTusbl 3asBneHHoro 06o3HavYeHns
B CNny4ae npepnornaraemMoro oTkasa B rocyfapCTBEHHOW perncrpaunum HaumeHoBaHus
MecTa NPonCcXoxaeHus ToBapa 1 (Mnu) B NpegocTaBneHny UCKIIYMTENBHOro npasa
Ha Takoe HavMeHOBaHue 3asBMTENI0 HanpaBnsaeTca yBeAOMIMEHNE B MMCbMEHHON
dopme 0 pesynbTaTtax NPOBEPKN COOTBETCTBUS 3aABIIEHHOro 0603HaveHns
TpebosaHnam ctaTbmn 1516 HacToswero Kogekca ¢ npeanoxeHnem npeacrasnTb
CBOW J0BOAblI OTHOCUTENBHO NPMBEAEHHbBIX B yBEAOMMEHUN MoTMBOB. [JoBoab!
3agBUTENS YYUTLIBAOTCA MPU MPUHATUN PELLIEHUS MO pe3yrbTaTtaM 3KCNepTusbl
3asBMeHHOro 0603Ha4YeHns, eCnmn oHV NpeacTaBneHbl B TEHeHWe WeCcT MecsaueB Co
OHS HanpaBsreHua 3asBUTENI0 YKa3aHHOro yBeoMIMeHs.

Crtatbsl 1526. PeweHune, NpUHATOE NO pe3ynbTaTaM 3KCNepTU3bI

3asiBfIeHHOro o603Ha4eHus Mo pesyrnbTartam 3KcnepTu3bl 3asBNEHHOIo
0603HavYeHus degepanbHbI OpraH UCMONHUTENBHOM BNAcTW NO MHTENNEKTYyanbHON
COBCTBEHHOCTW NPUHMMAaET peLleHne O rocyaAapCTBEHHOW perncTpaummn HauMmeHoOBaHNs
MecTa NMPoNCXoXAeHus ToBapa 1 0 NpegocTaBneHn UCKNIOYMTENBHOrO Npaea Ha Takoe
HammeHoBaHve unv ob oTka3e B rocy4apCTBEHHON perncTpaumm HaumeHoBaHNA MecTa
NPOUCXOXAeHUs ToBapa v (Mnu) B NpefoCcTaBNeHMN UCKIMIOYUTENBLHOIO NpaBa Ha Takoe
HavMeHoBaHwe.

Ecnu B 3asiBke Ha HauMeHoBaHWe MecTa MPOUCXOXAEHNS ToBapa UcnpallnBarnoch
npegocTasneHne UCKMIYNTENBHOro Npasa Ha paHee 3aperncTpupoBaHHoe
HanmeHoBaHue, defepanbHbIN OpraH UCMOMHUTENbLHOW BriacTy NPUHUMAaET peLleHne o
npegocTaBneHun nnm ob oTkase B NpegocTaBfieHny Takoro UCKMYUTENBHOMO Npasa.

CtaTtbsa 1527. OT3bIB 3aABKM HA HAMMEeHOBaHMe MecTa

NMPOUCXOXOEeHUA TOBapa 3asnska Ha HaVMeHOBaHNe MecTa NPOUCXOXAEHNS
TOBapa MOXeT OblTb 0TO3BaHa 3asiBUTENEM Ha NntoboM aTane ee paccCMOTPEHUs 40
BHeceHus B [ocygapcTBeHHbIM peecTp HauMeHOBaHUI CBeAEeHU O rocyaapCTBEeHHOM
perncTpaumnm cCooTBETCTBYHIOLLErO HAMMEHOBaHNSA MecTa NPOMCXOXAeHUS ToBapa v (Unu)
O NpeaoCTaBMEHMM NCKITIOYUTENBHOMO NpaBa Ha Takoe HauMeHOBaHMeE.

CraTtbsa 1528. OcnapuBaHue peLleHMn No 3asiBKe Ha
HauMeHOBaHWe MecTa NPOUCXOXAEHUA ToBapa.

BoccTtaHoBneHune nponyuweHHbIX CPOKOB
1. PelweHunsa dpegepanbHOro opraHa UCMosSTHUTENbLHOW BacTy N0 UHTENNEKTyansHon

CcOOCTBEHHOCTM 00 OTKa3e B NPUHATMM 3asiBKM HA HAUMEHOBaHWE MecTa
NPOVCXOXAEHUSA TOBapa K paCCMOTPEHUIO, O MPU3HAHUN TaKkoWn 3asiBKM OTO3BaHHOW, a
TakKkKe peLleHns 3Toro opraHa, NpUHATLIE MO pe3ynbTaTam 3KCNepTU3bl 3asBNEHHOrO
0603Ha4veHus (ctatbs 1526), MOryT OblTb OCNOPEHbI 3asBUTENEM NyTEM NOAaun
BO3pakeHus B dpefepanbHbli OpraH UCNOSTHUTENBHOM BNACTM NO MHTENNEeKTyanbHOn
CODCTBEHHOCTN B TEYEHME YETbIPEX MECALEB CO AHA HanpaBneHus
COOTBETCTBYIOLLIErO peLleHuns.
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2. Cpok, npegycMoTpeHHbIn nyHKTOM 3 ctatbk 1523 HacToswero Kogekca m
nyHKTOM 1 HacTosWen cTaTby M MPOMYLUEHHbIN 3asBUTenemM, MoxeT bblTb
BOCCTaHOBMEH peaepanbHbIM OpraHoM UCMONMHUTENBHON BRAacTu no
WHTENneKTyanbHOW COBCTBEHHOCTM NO X04aTancTBy 3asBUTENS, NOSAHHOMY B
TEeYeHUe LeCTN MecsLeB CO AHSA UCTEYEHMS 3TOr0 CPoKa, Npu YCroBun, 4To
3a89BUTENb YKaXeT MPUYMHbI, NO KOTOPbLIM He Bbin cobniogeH Cpok.

XofgaTancTBo 0O BOCCTaHOBMEHMM NPOMNYLLEHHOIO CpoKa noJaeTcs 3asBuTenem B
denepanbHbI OpraH UCMONHUTENBHOWM BNACTU NO MHTENNEeKTyanbHOW COOCTBEHHOCTH
OAHOBPEMEHHO C AOMNOSTHUTENBHLIMU MaTepuanamMm, 3anpoLleHHbIMU B COOTBETCTBUM
c nyHkToM 3 cTaTbn 1523 HacToswero Kogekca, unm ¢ xogaTtancTBOM O NPOAfeHNN
CpoKa ux npegcraeneHnsi nnbo 0gHOBPEMEHHO C Nogadvert BO3paXkeHus B
denepanbHbIN OpraH UCMONHUTENBHOW BNACTU NO MHTENNeKTyanbHOW CO6CTBEHHOCTH
Ha OCHOBaHMM NyHKTa 1 HAcCTOALLEN CTaTb.

BocctaHoBneHne CpOKa B COOTBETCTBMN C HACTOALLMM NMYHKTOM OCYLLECTBIAETCA Ha
OCHOBaHWUWN peLlueHnA cbe/J,epaanoro opraHa MCMNOMNHUTENBbHON BNacTu No
VIHTeJ'IJ'IeKTyaﬂbHOVI cobcTBEHHOCTM 00 OTMEHE peLweHna o Npu3HaHn 3adBKN
OTO3BaHHOM M O BOCCTAHOBIIEHUM nponyLweHHOro cpoka.

Cratbsa 1529. Nopsaaok rocyaapCcTBeHHOW permctpauum

HaunMeHoBaHUA MecTa NpPpoUucxoxaeHusa ToBapa
1. Ha ocHOBaHMK peLleHmnst, MPUHSITOrO Mo pe3yrnbTaTam 3KCNepTu3bl 3asiBNIEHHOMO
0003HaveHus (ctatbsl 1526), deaeparnbHbIi opraH UCMONTHUTENBHOW BriacTyh No
WHTENNEeKTyanbHOM COBCTBEHHOCTW OCYLLECTBNSIET roCyAapCTBEHHYO PEMMCTPaLUio
HaVMEeHOBaHUsl MecTa NPOUCXOXAEHNsI ToBapa B ['ocyaapcTBEHHOM peecTpe
HanMeHoBaHUMN.

2. B l'ocynapCTBeHHbI peecTp HauMeHOBaHU BHOCATCS HAMMeHOBaHue Mecta
NPOVCXOXAEHUS ToBapa, cBeaeHns 06 obnagarene ceuaeTenscTea ob
UCKNIOYNTENBHOM NpaBe Ha HauMeHoBaHMe MecTa NPOUCXOXAEeHNs ToBapa, ykasaHue
1 onucaHmne ocobbix CBOMNCTB ToBapa, AN MHOUBMAYyanM3aumnm KoToporo
3aperncTpupoBaHoO HaMMeHoBaHMe MecTa NPOUCXOXAEeHWs ToBapa, Apyrne cBeaeHus,
OTHOCSILLMECH K rocyaapCTBEHHOW perncTpaumm n npefocTaBreHunio
WCKMIOYMTENBHOrO NpaBa Ha HaMeHoBaHWe MecTa NPOUCXOXAEHNA ToBapa,
npoaneHnio cpoka AencTBusa CBMAETENLCTBA, a TakkKe nocnenyoLwne naMmeHeHns
3TUX CBEOEHUN.

CrtaTtbsa 1530. Bbigaua cBugeTenbcTBa 00 UCKNIOYUTENTbLHOM

npaBe Ha HaMMeHoOBaHMe MeCcTa NPponucCxoxaeHmnd ToBapa
1. CenpaetenbcTBO 06 UCKNIOYMTENBHOM NpaBe Ha HaumMeHoBaHe MecTa
NPONCXOXAeHNs ToBapa BblaaeTcs deeparnbHbIM OPraHom UCMNOMHUTENBHON BNacTu
No UHTENNeKTyanbHon CO6CTBEHHOCTU B TEYEHUE MecsLa CO AHSA YNaThbl NOLMUHbI
3a Bblgavy cBuaeTenscTBa 06 UCKMIOYMTENbHOM NpaBe Ha HanMeHoBaHWe MecTa
NPOUCXOXAeHNa ToBapa.

Ecnu YKa3aHHasA nowsinHa He ynnadveHa B yCTaHOBJTIEHHOM nopdake, Bbigada
cBuaeTenbCTBa He OCYyLLEeCTBIIAETCA.

2. CDopma cBuaeTenbcTBa 06 NCKNIOYMTENBHOM npaee Ha HanveHoBaHMe MecCcTa
NPOUCXOXOEHUA TOBapa U nepeyvYeHb yKka3biBaeMblX B TAKOM CBUOETENbCTBE
cBeaeHUN yCTaHaBNBaKTCA (bep,epaanblM opraHom MCMNONHUTENBLHON BRacTy,
OCyLLEeCTBNALWMM HOPMAaTUBHO-NPaBOBOE perynnpoBaHune B ccbepe
I/IHTeﬂﬂeKTyaﬂbHOIZ COBCTBEHHOCTMW.

Cratbsa 1531. Cpok gemcreusa cBmageTenbcTBa 06
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UCKNO4YNTEesNIbHOM npaBe HaAa HaMMeHoBaHNe MecTa

nponcxoxaeHunsa ToBapa
1. CenaeTtenbcTBO 06 MCKNIOYMTENBHOM NpaBe HAa HauMeHoBaHe MecTa
NPOUCXOXAEHWUSI TOBapa AEeNCTBYET B TEYEHME OECATU NeT CO OHA Nnodaydn 3asiBku Ha
HanMeHoBaHMe MecTa NPOUCXOXOEeHUs ToBapa B dhedepanbHblil opraH
MCMNOSHMTENBbHOW BNAcT NO UHTENNEKTYanbHON COGCTBEHHOCTMW.

2. Cpok geincTeust cBnaeTenbcTea 06 UCKMIOYUTENBHOM NpaBe Ha HAaMMEHOBaHVe
MecTa NPOUCXOXAeHWs! ToBapa MoXeT GbiTb MPOAMEH No 3asBneHuio obnaaartens
ceuaeTenbcTea. K 3asaBneHuto no nHuLMaTee npasoobnagarens npunaraeTcs
3aknoYeHme ynonHOMOYEHHOro opraHa o ToM, YTo obrnagartenb CBUAETENbCTBA
NPOM3BOAMT B rpaHMLIaX COOTBETCTBYHOLLErO reorpaduyeckoro obbekta Toeap,
obnapatowuii ykazaHHbIMU B [OCyAapCTBEHHOM peecTpe HavMeHOBaHWUiA 0cobbIMMU
cBoiicTBamu. Ecnu 3akntoueHune yrnorHOMOYEHHOrO opraHa He nNpeacTaBfieHo
npaBoobnagatenem, geaeparnbHblii OpraH UCTMONMHUTENbBHON BNacTu Nno
WHTENNeKTyanbHON COGCTBEHHOCTM 3anpaluMBaeT 3aKMioYeHe Unn cogepalumecs B
HeM CBeleHMWsl B YNOTHOMOYEHHOM OpraHe.

B oTHoOLLEeHMn Takoro HanMeHOBaHuA, KOTOpoe ABIAETCA HauMeHOBaHNEM
reorpadudeckoro o6bekTa, HaxogsaLlerocs 3a npegenamm Poccunckon ®epepauum,
BMECTO 3aKMYeHus], ykazaHHOro B ab3aLe NepBoM HACTOSILLEro NyHKTa, obrnaaartenb
CBUAETEeNbCTBA NPEACTABSET JOKYMEHT, MOATBEPKAAIOLLMIA €r0 NpaBo Ha
HaMMeHOBaHNe MecCTa NPOUCXOXAEHWS TOBapa B CTPaHEe MPOUCXOXAEHUS ToBapa Ha
AaTy noaayv 3asiBNIeHUst 0 NPOANEHNM cpoka AeNCTBUS CBMOETENLCTBA.

3asiBneHue o NpoAneHnn Cpoka AeNCTBUSA CBUAETENbCTBA NogaeTcsa B TeYeHme
rnocnegHero roga ero AencTBus.

Mo xopaTtancTey obnagatens cemageTenscTBa eMy MOXeT bbiTb NpeaocTaBneHo
LeCTb MecsALeB N0 UCTEHEHNM CpoKa AeNCTBUS CBUAETENbCTBA AN nogayuv
3asiBMeHNs O NPOASIEHMN 3TOro CPOKa.

CpOK AencTeunsa ceBmaeTenbcTea npoaneBaeTcA Kaxkabl i pa3 Ha gecATb JeT.

3. 3anuck 0 NpoaneHnn cpoka AEeNCTBUSA CBUAETENBCTBA 06 UCKITHOYNTENBHOM
npaee Ha HanMeHoBaHWe MecTa NPOUCXOXAEHUS ToBapa BHOCUTCS peaepanbHbIM
OpraHoMm UCMOSTHUTENBHOM BNACTX NO UHTENMEKTYanbHON COGCTBEHHOCTH B
"locyaapcTBEHHbLIN peecTp HauMeHOBaHUM N yKa3aHHOEe CBUAETENbLCTBO.

Cratba 1532. BHeceHue nameHeHun B NlocyaapCTBEHHbIN
peecTp HaMMeHOBaHUIM N CBUAETENLCTBO 006 UCKNIOYUTEINTLHOM

npaBe Ha HAMMeHOBaHUe MeCTa NpPponcxoxaeHusd ToBapa
1. degepanbHbI OpraH UCNOMHUTENBHOW BNACTW NO MHTENNEKTYanbHON

COBCTBEHHOCTM BHOCUT MO 3asiBNeHuto npaBoobnagartens B [ocyaapCTBEHHbI
peecTp HavMeHOBaHWU U CBMAETENbCTBO 06 MCKNOYUTENBHOM NpaBe Ha
HaVMeHOBaHWe MecTa NPOUCXOXAEHUS ToBapa N3MEHEHWS, OTHOCALLMECS K
rocygapCTBEHHOMN perncTpauny HanmeHoBaHNSA MecTa NPOUCXOXAEHUSA ToBapa u
NPeaoCTaBNEHUIO UCKITIOYUTENBHOMO NpaBa Ha 3TO HAMMEHOBaHWe (NYHKT 2 cTaTbu
1529), B TOM YnCre K HANMEHOBaHUIO UM UMEHU NpaBoobnagartensi, ero Mecty
HaxXoXAeHUA NN MecTy XUTenbCTBa, agpecy ANns nepennckn, a Takke nameHeHus
ANsi ICNPaBIeHNs O4YEBUAHBIX U TEXHUYECKUX OLNBOK.

2. K 3asBNeH10 0 BHECEHUN N3MEHEHMWI B ONMcaHe 0CobbIX CBOMCTB TOBapa, B
OTHOLLIEHUUN KOTOPOro 3aperncTpMpoBaHoO HaMMeHOBaHWe MecTa NPOUCXOXKAEHUS
TOBapa, Mo uHMuMaTBe npaBoobnagaTens npunaraeTcs 3akmnoyeHne
YMOMIHOMOYEHHOrO OpraHa o TOM, 4YTO Takne U3MEHEHUS He OKasbiBaloT
CYLLLECTBEHHOIO BNUSIHUS Ha 0cobble cBOMCTBa ToBapa. Ecnu 3aknioyeHne
YNOMHOMOYEHHOrO OpraHa He NpeAcTaBreHo 3aaBuTeneM, deaeparbHblid opraH
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WCMNONHUTENBHON BRlacTh No MHTeﬂﬂeKTyaﬂbHOVI COBCTBEHHOCTU 3anpawmBaeT
3aKIto4YeHne nnm cogepxatiimnecqa B Hem ceegeHnd B yrnosiHoMmo4eHHOM opraHe.

Crartbsa 1533. [Ny6nukauusa cBeaeHnMn o rocyaapcTtBeHHOMN
perncrpauMm HamMeHOBaHUSA MecTa NPOUCXOXKAEHUA

TOBapPa CeefeHus, OTHOCALLMECS K rOCYAapCTBEHHON perncTpaumm HanMeHoBaHUs
MeCTa NPOUCXOXAEHMS TOBapa U NPeoCTaBNEHNIO NCKNIOYUTENBHOIO NpaBa Ha Takoe
HanmMeHoBaHMe U BHeCeHHbIe B [0CyaapCTBEHHbIN peecTp HavMeHOBaHWU B
cooTBeTCTBMM CcO cTaTbamm 1529 n 1532 HacToswero Kogekca, 3a UCKMOYEHNEM
cBedeHWI, coaepalumx onmcaHne ocobbix CBOMCTB ToBapa, NyonukyroTcs
degepanbHbIM OPraHOM UCMOMHUTENBHONW BNACTW NO MHTENNEKTyanbHON COBCTBEHHOCTM
B odhmumansHOM GronneTeHe He3aMeanMTenbHO NoCne ux BHeCEHWst B [0CyaapCTBEHHbIN
peecTp HaMeHOBaHWUN.

Cratbsa 1534. Pernctpaums HamMeHOBaHUsA MecTa

npoucxoxaeHuda ToBapa B MHOCTPaHHbLIX rocygapcTBax
1. Poccwiickue topugudeckue nuua u rpaxxgaHe Poccuiickon ®egepaumm Bnpase
3aperncTpmpoBaTb HaMMEHOBaHNE MecTa NPOUCXOXKAEHNS TOBapa B UHOCTPaHHbIX
rocygapcrasax

2. 3asBKa Ha permcTpaumio HaMMeHOBaHUS MecTa NPOUCXOXAEHUS ToBapa B
WHOCTPaHHOM rocyaapcTBe MOXeT OblTb NoAaHa nocne rocyaapCTBeHHON
perucrTpaumm HaMMeHOBaHWA MecTa NMPOVCXOXAEHMSA ToBapa U NpeaocTaBneHns
WCKIMIOYNTENBHOIO NpaBa Ha Takoe HanmeHoBaHue B Poccuinckon Pegepaumm.

4. MNpekpallieHne NpaBoOBON OXpaHbl HAUMEHOBAHWS MeCcTa NPOUCXOXAEHUsI TOBapa
W UCKIMHOYUTENBHOIO NPaBa Ha HanMeHoBaHWE MecTa NPOUCXOXAEHN ToBapa

Cratba 1535. OcHoBaHUs1 ocnapmMBaHUsi U NPU3HaHUSA
HeAeUCTBUTENbHbIM NMpeaocTaBrieHUsl NPaBOBOWM OXpPaHbl
HaMMeHOBaHUIO MecTa NPoUCXoXaeHUA ToBapa u

UCKNHO4YNTENbHOro npaBa Ha Takoe HammeHoBaHue
1. OcnapuBaHue nNpeaocTaBneHnsi NPaBoOBOW OXpaHbl HAMMEHOBaHUIO MecTa

MPOMCXOXAEHUsI TOBapa 03Ha4aeT ocnapuBaHune pelueHust pefepanbHoro opraHa
WCMOMHUTENBHOW BMACTW MO MHTENNEKTYyanbHOM COBCTBEHHOCTY O rOCYAapCTBEHHO
perucTpaumm HarMeHOBaHWs MeCcTa NPOUCXOXKAEHNS TOBapa M O NpeaocTaBneHmm
WCKIIOYMTENBHOrO NpaBa Ha Takoe HavMeHOBaHUWe, a Takke BblJayuu BCex
CBMAETENLCTB 06 MCKMIOUUTENBHOM NpaBe Ha HaVMEHOBaHME MECTa NPOUCXOXKAEHNS
TOBapa.

OcnapMBaHme npenoctaBiieHna UCKNKYNTESTbHOIO NnpaBa Ha paHee
3aperncTpnpoBaHHoe HanMeHoBaHMe MecTa NMNpPoucCxoXxgeHnda Toeapa o3Ha4yaeT
ocnapunBaHue pelleHnda o npeaocTtaBiieHNUN UCKINIOYNTENbHONo npaesa Ha paHee
3aperncrtpmposaHHoe HamMeHoBaHMe MecTa NMpPoncxXoXxaneHna Toeapa U Bblaa4yn
cBMaeTenbLCcTBa 00 NCKITIOUYUTENBHOM npase Ha HaMnmeHoBaHMe MecTa
NnpouncCxoXxgeHua Toeapa.

Mpu3HaHue npegocTaBneHusi NPaBOBON OXpaHbl HAUMEHOBAHWIO MecTa
NPOMCXOXAEHUSI TOBapa HeAeNCTBUTENBHBLIM BNEYET OTMEHY PELLEHUS O
rocynapcTBEHHON perMcTpaumMm HaMMeHoOBaHUA MecTa NPOUCXOXAEHUs ToBapa u o
NpefoCcTaBneHUN UCKMIOYUTENBHOIO NPaBa Ha Takoe HaMMEHOBaHWe, aHHYNMpPoBaHUe
3anucu B [ocyaapCcTBEHHOM peecTpe HauMEHOBaHUIA U BCeX CBMOETENLCTB 06
UCKIMHOYMTENBHOM MpaBe Ha Takoe HauMeHoBaHMe.

I'IpmaHaHme HEeOenCcTBUTENbHbIM npenocTaBlieHna UCKIMIYNUTENBHOIO NpaBa Ha paHee
3apernctpmposaHHoe HamnMeHOBaHMe MeCTa NPoOUCXoXxaeHna ToBapa BlevyeT OTMEeHy
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pelweHna o npenoctaBiieHNN UCKIMKOYNUTENbHOIO NnpaBa Ha paHee
3apermcTpupoBaHHOe HanMeHoBaHMe MecCTa NponcxoxXxneHua ToBapa,
aHHynnMpoBaHue 3anucu B rOCyﬂ,apCTBeHHOM peecTpe HaUMEHOBaHUI, a TaKkkKe
cBngeTenbcTBa 00 NCKITOUYUTENBHOM npase Ha 3TO HanMeHoBaHME.

2. MNpepocTasrneHre NpPaBoBON OXpaHbl HAUMEHOBAHWIO MeCTa MPOUCXOXKOEHUS
TOBapa MOXeT BblTb OCMOPEHO M NPU3HAHO HEAEeNCTBUTENbHBIM B TEYEHUE BCEro
CpOKa OxpaHbl, eCnv NpaBoBas oxpaHa Obina NnpegocTaBneHa ¢ HapyLUeHnem
TpebosaHui HacToswero Kogekca. NpegoctaBneHne NCKMOYUTENBHOMO Npasa Ha
paHee 3aperncTpMpoBaHHOE HaVMeHOBaHUEe MecTa NPOUNCXOXAEHUSA TOBapa MOXeT
ObITb OCMOPEHO M NPU3HAHO HEAENCTBUTENbHBLIM B TEYEHNE BCEro Cpoka AenNCTBUSA
cBugeTtenbcTBa 06 NCKMYUTENBHOM NpaBe Ha HaMMEHOBaHWe MecTa
npoucxoxaeHns Toeapa (ctates 1531), ecnun ucknounTensHoe npaso bbino
npeaocTaBneHo ¢ HapylweHnem TpeboBaHuin HacTosAwero Kogekca.

Ecnu ncnonb3oBaHne HaMMeEHOBaHUSI MECTa NPOUCXOXAEHNSI TOBapa CNOCO6HO
BBECTW NOTpedbuTens B 3abnyxgeHne OTHOCUTENBLHO TOBapa Win ero N3roToBUTENS B
CBSAI3U C HANU4MeM TOBApPHOTO 3Haka, nMmetoLlero bonee paHHUMn NpuoOpuUTET,
npegocTaBrieHne NPaBoOBON OXpaHbl YKa3aHHOMY HAaMMEHOBaHMI0 MOXeET ObiTb
OCMOPEHO U NPU3HAHO HEAEWCTBUTENbHBIM B TEYEHME NATU NET C AaTbl Nydnukaumm
CBELEHUN O rocyAapCTBEHHOW perncTpaumm HauMeHoOBaHs MecTa NPoUCXOXaeHNs
ToBapa B odpuumnansHomMm GronneTeHe.

3. 3aMHTepecoBaHHOE NMLIO NO OCHOBAHMAM, NPESYCMOTPEHHBLIM MYHKTOM 2
HacTosILLEeN CTaTbyu, MOXET NoaaTh Bo3paxkeHue B beaeparnbHbin opraH
WCMNOSTHUTENBHOW BNACTU MO MHTENMNEKTYanbHON COBCTBEHHOCTH.

Cratbsa 1536. lNpekpaweHne npaBoBOM OXpaHbl HAUMEHOBaHUSA
MecTa NPOUCXOXOEHUA TOBapa U AeMCcTBUS cBuaeTenbcTBa ob

UCKN4nTenbHOM npaBe Ha Takoe HaumeHoBaHue
1. NpaBoBas oxpaHa HanMMeHOBaHUS MeCTa NPOUCXOXOEHNA ToBapa npekpallaeTcs
B crnyyae:

1) ncye3HOBEHUS XapakTepHbIX AN AaHHOro reorpadmyeckoro obbekTa
YCOBWIA 1 HEBO3MOXHOCTY NPOU3BOAMTL TOBap, obnajatLimin ocobbiMm
CBOWCTBaMM, yKa3aHHbIMU B [0Cy1apCTBEHHOM peecTpe HauMeHOBaHUiA B
OTHOLLEHWUWN JaHHOro HaVMEHOBaHWUSI MecTa NPOVNCXOXAEHWs TOBapa;

2) npekpaLleH1sl NpaBoBOW OXpaHbl HAMMEHOBAHNS MECTa MPOUNCXOXAEHUS
TOBapa B CTPaHe NPOUCXOXAEHUsI ToBapa.

2. Nencteue cengeTenscTea 06 UCKNIOYNTENBHOM NpaBe Ha HAaMMEHOBaHUEe MecTa
NPOUCXOXKAEHNA TOBapa NpekpaLlaeTcd B criyyae:

1) yTpaTbl TOBapoM, NPON3BOAMMbIM ObnagaTenem ceBugeTenbCcrBa, 0CoobixX
CBOWCTB, YKa3aHHbIX B [[0CygapCTBEHHOM peecTpe HauMeHOBaHUM B OTHOLLEHWM
AaHHOro HauMeHOBaHWS MecTa MPOUCXOXOEeHUs ToBapa;

2) npekpaLLeH1s NPaBoBOM OXpaHbl HAMMEHOBAHNS MECTa MPOUCXOXAEHUS
TOBapa No OCHOBaHUSIM, yKka3aHHbIM B MyHKTe 1 HAacTosLLE CTaTby;

3) npekpaLLeHns 1pUaMYEecKoro nuua - npasoobnagaTens, Uy peructTpaumm
npekpalleHus rpaxkaaHMHOM OeATeNbHOCTM B KayecTBe MHANBUAYANbHOIo
npeanpuHMMmaTens - npasoobnagaTens, UM cMepTy Takoro rpaxkaaHuHa;

4) NCcTevyeHna cpoka OEencTBus CBNOETENbCTBA;

5) nogaun obnagartenemM cBMOeTeNbCTBA COOTBETCTBYIOLLENO 3asBNeHNs B

©2015 ML{®3P. Bce npasa 3aWjuli€Hbl.
165



q)e,qepaanblﬁ opraH MCMNONHUTENBbHOW BRAcTu no MHTeﬂﬂeKTyaﬂbHOVI
CcobBCTBEHHOCTH;

6) yTpaTbl MHOCTPAHHLIM OPUANHECKUM FIMLOM, MHOCTPAHHbIM FPaXKAaHUHOM WU
nvuom 6e3 rpaxaaHcTBa npaea Ha AaHHOE HaUMeHOBaHME MecTa NPOUCXOXAEHUS
TOoBapa B CTpaHe MPOUCXOXAEHUS ToBapa.

3. Illoboe nuuo No ocHoBaHUAM, NPEAYCMOTPEHHbLIM NYHKTOM 1 1 noanyHkTamu 1 u
2 NyHKTa 2 HaCcTosLLeln cTaTbi, MOXeT noaaTth B beeparnbHbIi OpraH
WCNOSNTHUTENBHOW BNACTX NO MHTENMNEKTYanbHON COBCTBEHHOCTN 3asiBfieHNe O
npekpaLleHnn NpaBoBOM OXpaHbl HAMMEHOBaHNS MecTa NPONCXOXAEHMSA TOBapa 1
AencTBusa cBMAeTeNbLCTBA M CBUAETENLCTB 06 UCKMIOYMTENIBHOM NpaBe Ha Takoe
HanmeHoBaHue, a Mo OCHOBaHUAM, NPeayCMOTPEHHbIM NognyHkTamu 3 1 6 nyHkTa 2
HaCTOSILLIEN CTaTbW, - O NPEKpaLLEHNN AENCTBUS CBUOETENLCTBA UM CBUAETENLCTB
00 MCKMUYNTENBHOM MpaBe Ha HaMMeHOBaHME MeCTa NPOUCXOXOEHNSA ToBapa.

MNpaBoBasi oxpaHa HaMMeHOBaHUsi MeCTa NPOUCXOXAEHNS ToBapa 1 AeNcTBMe
cBugeTenbcTBa 06 NCKMYUTENBHOM NpaBe Ha Takoe HaumeHOoBaHWe NpeKkpaLlaTes
Ha OCHOBaHWM pelleHus degepanbHOro opraHa UCMONHUTENbLHON BNAacTu no
WHTENNeKTyanbHON COBCTBEHHOCTN.

5. 3awmTa HaMMeHoBaHNsi MecTa NPoOUCXOXKOEHUS ToBapa

CtaTtbsa 1537. OTBeTCTBEHHOCTb 3a He3aKOHHOe ucnonb30BaHue

HaunMeHoBaHUA MecTa NpPpoucxoxaeHusa ToBapa
1. NpaBoobnagatens Bnpase TpeboBaTb N3bATUA N3 060POTA N YHUUTOXKEHNS 3a

CYeT HapyLIMTens KOHTpadaKkTHbIX TOBApOB, 3TUKETOK, YNaKoBOK TOBApPOB, Ha
KOTOPbIX pa3MeLLEeHO HE3aKOHHO UCMONb3yeMoe HauMeHOBaHNE MecTa
NPOUCXOXAEHWNS] TOBapa Uin CXOAHOE C HUM A0 CTeNeHu cMeLleHnsa 0603HadeHne. B
Tex crnyyasx, korga BBEAeHNe Taknx ToBapoB B 060poT Heobxoaumo B
obLecTBeHHbIX MHTEpecax, NpaBoobnaaartens Bnpaee TpeboBaTb yoaneHus 3a cuet
HapyLwmnTens ¢ KOHTpadakTHbIX TOBApPOB, 3TMKETOK, YNakoOBOK TOBApOB HE3aKOHHO
NCMNOMb3yeMOro HanMeHOBaHNSA MecTa NPOUCXOXAEHUSA TOBapa Unm CXo4HOro C HUM
A0 CTeneHn cMeLleHns 0603HaqYeHus.

2. NpaBoobnagatens Bnpase TpeboBaTb N0 CBOEMY BbIOOPY OT HapyLLUTEnNs
BMECTO BO3MeLLEeHMs yObITKOB BbINaTbl KOMNEHcaLmn:

1) B pa3aMepe OT AecsATU TbiCAY A0 NATU MUIIMOHOB pyGrieit, onpeaensieMom no
YCMOTPEHUIO Cy[ia MCXOAS U3 XapaKTepa HapyLUeHus;

2) B ABYKpaTHOM pa3Mepe CTOMMOCTU KOHTpagakTHbIX TOBAapOB, HAa KOTOPbIX
HEe3aKOHHO pa3MELLEHO HaMMEHOBaHWe MecTa NPOUCXOXAeHMs ToBapa.

3. Jlvuo, ncnonbe3aylollee 3HaK oXpaHbl HAUMEHOBAHNA MecTa MPOUCXOXOEHMUS
TOBapa Mo OTHOLLEHMIO K HE 3apernctpupoBaHHoMy B Poccunckon ®epepauum
HaMMEHOBaHMIO MecTa NPOUCXOXOEHNSI TOBapa, HECET OTBETCTBEHHOCTb B NMOPSAAKE,
npeaycMoTPEeHHOM 3akoHodaTenbcTBOM Poccuickon degepaumn.

§ 4. NpaBo Ha KOMMepYyecKoe 0603Ha4YeHue

Cratbsa 1538. Kommepuyeckoe o0603Hau4YeHue
1. KOpuanyeckue nuua, ocyLLeCcTBNAIOWME NMpeanpPUHUMATENbCKYI0 OEeATENBHOCTb
(B TOM 4YUClne HekoMmmepdeckme opraHmsauumn, KOTopbiM NMpaBo Ha OCylleCTBIIeHne
Takomn neAaATenbHOCTU NpegocTaB/ieHO B COOTBETCTBMU C 3aKOHOM UX
yypeanTenbHbIMA ,EI,OKyMeHTaMI/I), a Takke nHagnsuayanbHble npeanpuHnMaTenu
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MOTYT MCMONb30BaTb AN MHAMBMOYaNU3aumMmn NpMHaanexatmx MM TOproBbIx,
MPOMbILLUSIEHHbIX U APYIMX NpeanpusTui (ctatbs 132) kommepyeckne 0603HauYeHws,
He ABNALIMECS (PUPMEHHBIMU HAUMEHOBaHNUAMU U He Noanexaiine obasartenibHOMY
BKIMIOYEHMIO B yUpeanTernbHble JOKYMEHTbI U €MHbIA rocyAapCTBEHHbI peecTp
HOPUANYECKUX TNLL.

2. Kommepueckoe 0603HauYeHne MOXeT UCnonb3oBaTbCs NpaBoobnagaTenem onsg
MHOVBMAOYan3auumn ogHOro UM HECKOMbKNX NpeanpuaTuin. [na nHanemnayanusauum
O[HOr0 NPEeANnPUSATUS HEe MOTYT OAHOBPEMEHHO MUCMONb30BaTLCA ABa U Gonee
KOMMep4ecKknx 0603Ha4vYeHus.

Cratbsa 1539. UcknounTtenbHoOe NpaBoO Ha KOMMep4eckoe

ob6o3HayeHue

1. NpaBoobnagaTtento NPMHaANEXNUT UCKIMIOYUTENBHOE NPaBo NCMONb30BaHMS
KOMMep4Yeckoro 0003Ha4YeH1s B Ka4ecTBe cpeacTBa MHANBMAYyanm3aumm
npvHagnexawero eMy npeanpusaTvs nobbiM HE MPOTUBOPEYALLUM 3aKOHY CNIOCOOOM
(ncknoumTenbHOE NPaBO Ha KOMMepYeckoe 0603HaYeHNE), B TOM Yuche nyTem
yKa3aHusa koMMepyeckoro o6o3HayeHnst Ha BbiBeckax, bnaHkax, B cHeTax 1 Ha MHON
AOKYMEHTaLuuMKn, B 06bABNEHMSAX U pekname, Ha ToBapax Unm ux ynakoBkax, B CETU
"UHTepHeT", ecnn Takoe obo3HauveHne obnagaeTt 4OCTAaTOYHLIMU PA3NMYUTENBHBLIMA
npu3Hakamu un ero ynotpebneHve npasoobnagartenemM Ans uHaMBugyanusaumm
CBOEro NPeanpusaTUS ABNSETCA N3BECTHLIM B Npedenax onpeaeneHHon TeppuTopun.

2. He AonyckaeTcda ncnoJjib3aoBaHne KoMmmMep4eckoro 00603Ha4eHus1, cnocobHoro
BBECTUN B 3a6ny>|<,u,eHv|e OTHOCUTENTbHO NPUHAANEXHOCTU NpeanpuAaTuA
onpeneneHHomy nuuy, B YaCTHOCTU 0003Ha4YeHnsi, CXOOHOro 40 CTEMEHN CMELLEHUS C
(*)I/IpMeHHbIM HanMeHoBaHWeM, TOBapHbIM 3HAakKOM I 3allnLLEHHbIM
NUCKINMKYUTENTIbHBIM NPaBoOM KOMMEPYECKNM 0003HaveHneM, npuHagnexawum gpyromy
muy, Y KOTOpPOro COOTBEeTCTBYHLWEE UCKITHOYNUTEITbHOE NMpaBO BO3HUKITO paHee.

3. Nnuo, HapylwKBLLEE NpaBua NyHKTa 2 HacTosIWel ctaTbu, 06s13aHO Mo
TpeboBaHuo NpaBoobnagaTens NpekpaTUTb UCMOSIb30BaHWE KOMMEPYECKOTO
0603HayYeHns 1 BO3MeCTUTL NpaBoobnafaTento NPUYMHEHHbIE YObITKM.

4. VickntounTenbHoe NpaBo Ha KOMMepYeckoe 0603HauYeHe MOXET NEPENTH K
ApYyromy nuuy (B TOM Yucne no AoroBopy, B Nopsiake yHMBeEpcarnbHOro
npaBoNpeemMcTBa 1 Mo MHbIM OCHOBAHUSIM, YCTAHOBMEHHbLIM 3aKOHOM) TOJSbKO B
cocTaBe NpeanpuaATus, Ans UHAVBUAYanM3aLumn KoToporo Takoe 0603HaveHme
ncnonb3yeTcs.

Ecnu kommepueckoe 06o3HayYeHVe ucnonb3yeTcs npaBoobnagatenem ans
VHAMBUAYanu3aummn HECKOIbKUX NPEANPUSTUI, NEPEXOA K ApYroMy nuuy
UCKIMIOYUTENBHOTO NpaBa Ha KoMMepYeckoe 0603HaYeHVe B COCTaBe OOHOMO U3
npeanpusaTUi NUWaeT npaBoobnagaTens npasa UCMOMb30BaHUS 9TOMO
KOMMepPYEeCKoro 06o3HaYeHnsa Ans UHAMBUAYanM3aummn ocTanbHbIX ero NpeanpuaTUi.

5. NpaBoobnagaTtens MOXeET NPeAOCTaBUTb APYTOMY fMLY NPaBo UCNOMb30BaHNS
CBOEro KOMMep4yeckoro 0603Ha4YeHus1 B Nopsiake M Ha YCroBuUsX, KOTOPble
npegycMoTpeHbl 4OrOBOPOM apeHabl Npeanpustus (ctatbd 656) nnm JoroBopom
KOMMEepPYEeCKON KoHueccun (ctatesa 1027).

Cratbsa 1540. [lencTtBME UCKNIOYUTENBLHOIO NpaBa Ha

KOMMep4yecKoe o0b603HayeHune
1. Ha Tepputopumn Poccunckon ®epepaumm eNCTBYET UCKMIOYMTENBHOE NPaBO Ha
KOMMep4yeckoe 0603Ha4YeHne, UCNofb3yemMoe Anst UHANBUAYanuaaumm NnpeanpusaTus,
Haxogsuierocsa Ha Tepputopun Poccunckon degepaumn.
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2. VickniountensHoe NpaBo Ha kKoMMepyeckoe 0603HauYeHne npekpaLlaeTcs, ecnu
npaBoobragaTternb He UCMONb3yeT ero HempepbIBHO B TEYEHME roda.

Crtatbs 1541. CooTHOLWEHMe npaBa Ha KOMMep4eckoe
0603Ha4YeHue ¢ npaBamMu Ha (pupMeHHOe HauMeHOBaHue U

TOBapHbIN 3HaK
1. UckntountensHoe npaBo Ha KOMMep4eckoe 0603Haqume, BKIno4vawLlee
(bI/IpMeHHoe HanmveHoBaHWe npasoo6nanaTenﬂ nnn otTgeribHble ero 3y1IeMeHThl,
BO3HUKaAET U ﬂeﬁCTByeT He3aBUCUMO OT UCKIMKOYUTESNbHOIo npaBa Ha q)wpmeHHoe
HanMmeHoBaHue.

2. Kommepyeckoe 0603Ha4YeHne unu oTaernbHble 31EMEHTbI 3TOF0 HAMMEHOBaHNS
MoryTt ObITb UCMOSb30BaHbI npaBoo6na,uaTeneM B NpuHagnexatwem emy ToBapHOM
3Hake. Kommepueckoe 0603HaveHne, BKMOYEHHOE B TOBAPHbIN 3HAK, OXpaHAeTCs
He3aBMCUMO OT OXpaHbl TOBAPHOro 3HaKa.

Mnaea 77. MpaBo NCNONb30BaHUA pe3yNbTaTOB UHTENNeKTyanbHON
AeATeNbHOCTU B COCTaBe eAMHON TEXHONOrnun

Cratbs 1542. MpaBoO Ha TEXHONOIMIO
1. EouHon TexHonoruemn B CMbICne HacTosLWen rnaebl NPU3HAETCH BblpaXXeHHbIN B

00beKTMBHOM hopMe pe3ynbTaT Hay4YHO-TEXHUYECKON AEeATENBHOCTU, KOTOPbIN
BKIMOYAET B TOM UMM MHOM COYETaHUN N300pEeTEHUS, NONe3Hble MOLENMN,
NpoMbILLnEeHHble o6pa3subl, nporpammel ansg OBM wnu gpyrne pesynetaThbl
WHTENNEKTyanbHON OeATENbHOCTU, NOAMNEXaLle NPaBOBOW OXpaHe B COOTBETCTBUM C
npaBunaMy HacTOSILLErO pasgena, U MOXeT CMNYXUTb TEXHOSOTMYECKON OCHOBOW
onpeaeneHHon NpakTUYeCcKon esaTenbHOCTN B FpaX4aHCKoOW unm BoeHHon cdpepe
(eouHas TexHonorus).

B cocTaB eiMHON TEXHOMNOMMN MOTYT BXOAWUTb Takke pe3ynbTaTbl UHTENNEeKTyarnsHow
AeATENbHOCTU, He noafiexallme nNpaBoBOM OXpaHe Ha OCHOBaHWM NpaBui HAacTOSLLEro
pasgena, B TOM YNCMe TEXHUYECKME AaHHble, Apyras nHdopmaums.

2. VickntoumntenbHble NpaBa Ha pe3ynbTaTbl MHTEMNEKTyanbHON AeaTeNbHOCTH,
KOTOpble BXOOSAT B COCTaB €AUHOM TEXHOMOMMU, NPU3HAIOTCA U noanexar 3awimTe B
COOTBETCTBMU C NpaBunamu HacTosiwero Kogekca.

3. MNpaBso ucnonb3osaTh pesynbTaThl UHTENNEKTYaNbHOW AEATENbHOCTU B COCTaBe
eOMHOW TEXHOJSIOMMMN KaK B COCTaBe CIOXHOro obbekta (ctatbst 1240) npuHaanexuT
nvuy, opraHm3oBaBsLUeMY co3jaHne eaNHON TeXHoMornu (MpaBo Ha TEXHOMOTUIO) Ha
OCHOBaHUM AOroBOPOB € 06ragaTensaMm UCKIMIOYUTENbHBIX NPaB Ha pe3ynbTaThbl
WHTENNeKTyansHon AeATenbLHOCTU, BXOAsLWMne B COCTaB eAnHON TexHorormu. B coctas
€[IMHON TEXHOIOMMN MOTYT BXOAMUTb TaKKe oXpaHsaemble pe3ynbTaTbl MHTENNeKTyanbHOn
AesATernbHOCTHN, CO3[aHHbIe CaMUM JTMLIOM, OPraHM3oBaBLLMM ee Co3faHue.

CraTtbsa 1543. Cchepa npumeHeHUs npaBusl O NpaBe Ha

TeXHONMOIMMHKO lNMpasuna HacTosLLen rnasbl NPUMEHSIOTCSA K OTHOLLEHUSAM, CBA3aHHbIM C
NnpaBoOM Ha TEXHOSOMMIO rPaXaaHCKoro, BOEHHOro, crneLmarnbHOro Unn ABOMHOMo
Ha3HayeHus1, CO34aHHYI0 3a CHET UMK C NPUBMNEYEHNEM CPEACTB peaepanbHoro 6romxeTta
nnéo GrogxkeToB cybbekToB Poccurickon ®epepaunm, BolgensemMbix ans onnaTel paboT no
rocygapcTBEeHHbIM KOHTpaKTam, no gpyrmm gorosopam, Ang (oHaHCMPOBaHUS No cMmeTam
[0X0[0B M pacxodoB, a Takke B BUAE Cydocuann.

YKasaHHble npasuna He NPUMEeHATCA K OTHOLLEHNAM, BO3HUKaOLWMM NMpu Co3gaHun
€ONHOW TEXHOMOMNN 3a CHET Unn C npuere4yeHnem cpeacts cbep,epaanoro GrogxeTta nmbo
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OromkeToB cyobekToB Poccuiickon degepaumm Ha BO3ME3HOM OCHOBE B hopme
OloKEeTHOro KpeauTa.

Cratbs 1544. NMpaBo nuua, opraHM3oBaBLUero cosfaHme eqUHON
TEXHOJIOrMU, Ha NCNoSib30BaHMe BXOAALWMX B ee COCTaB

pe3ynbTaTtoB MHTenneKTyaanoﬁ AeATeNIbHOCTU
1. Jlnuy, opraHnsoBaBLLeMY CO3aHNEe eANHOW TEXHOMOIMM 3a CYET Unm ¢
npueneYeHnem cpeacts degepansHoro 6rompkeTta unu Grogxeta cydbekta Poccuiickon
depepaumm (MCNONMHUTENIO), NPUHAANEXUT NPABO Ha CO30AaHHYIO TEXHONOMNIO, 3a
VCKINOYEeHMEM CrlyyaeB, Korga 3To npaBo B COOTBETCTBUM C NMYHKTOM 1 cTtatbu 1546
HacToswero Kogekca npuHagnexut Poccuinckon Pegepaumm unu cydbbekty Poccuinckon
depepauymu.

2. Jluuo, KOTOPOMY B COOTBETCTBMU C NMYHKTOM 1 HAcToSALWEen CTaTby NPUHAONEXUT
npaBo Ha TEXHOMNOrN, 0683aHO He3ameaMUTENbLHO NPUHMMAaTbL NPEAYCMOTPEHHbIE
3akoHofaTtenscTBom Poccunckon ®egepauumn mepbl 4ns NpU3HaHUS 3a HAM U NOMyYeHns
npas Ha pe3yrnbTaTbl UHTENNEKTyanbHOW AeATENbHOCTW, BXOASLMNE B COCTaB eQUHON
TexHonorum (nogasaTb 3asiBKM Ha Bbl4ayy NaTeHTOB, Ha rOCYAapCTBEHHYI0 PErncTpaLmio
pe3ynbTaToB MHTENNEKTYanbHON AEATENbHOCTU, BBOAWUTbL B OTHOLLEHUU
COOTBETCTBYIOLLEN MHOPMALMUN PEXUM COXPaHEHUS TaWHbl, 3aKnovaTb JOroBopbl 06
OTYYKAEHUN UCKITIOYUTENBHbIX NPaB M JIMLEH3MOHHbIE JOroBOpPLI C 0bnagatensmu
WCKIMIOYUTESNBHBIX NPaB Ha COOTBETCTBYIOLLNE Pe3yrbTaTbl MHTENNEKTYanbHON
AeATENbHOCTH, BXOASALLNE B COCTaB €OUHON TEXHOMOIMK, 1 NPUHMMATb MHblE NOJO0OHbIE
Mepbl), ECMNY TakMe Mepbl HE ObINN MPUHSTLI 40 UM B NPOLIECCE CO34aHNSI TEXHOMOTUN.

3. B cniyyasx, koraa HacTtoswmin Kogeke aonyckaeT pasnuyHble cnocobbl NpaBoBoii
OXpaHbl Pe3ynbTaToOB MHTENNEKTyarbHON AeATENbHOCTU, BXOASALWMX B COCTaB eauHOM
TEXHOJOMM, L0, KOTOPOMY NMPUHAANEXUT NPAaBO Ha TEXHOOTMI0, BbIOMPaET TOT
cnoco6 npaBoBoOW OXpaHbl, KOTOPLI B HAMGOSbLLER CTEMNEHN COOTBETCTBYET €ro
MHTepecam 1 obecnedymsaeT nNpakTU4eckoe NprMeHeHne eanHon TEXHOMOMMN.

CraTtbsa 1545. O653aHHOCTb NPaKTU4YeCKOro NpMMeHeHUs eaNHOMN

TexXHOonormm
1. Jlnuo, kKOTOPOMY B COOTBETCTBUM CO cTaThen 1544 HacTosiwero Kogekca
NpyHaanNexnT NpaBo Ha TEXHOMOIM0, 00A3aHO OCYLLECTBIATL €€ NpakTU4ecKoe
npumMeHeHune (BHeapeHue).

TaKyro Xe 06s3aHHOCTb HeceT nboe nuuo, KOTOpOMY nepenaeTcda Ui K KOTopomMmy
nepexoguT 3TO NpaBoO B COOTBETCTBUM C NMpaBuiamMmm HacTodLllero Kogekca.

2. CogepxaHne 06513aHHOCTN BHEAPEHUS TEXHOMNOMNN, CPOKU, APYrne yCrioBus u
nopsigoK UCNOMNHEHUS 3TOM 00A3aHHOCTM, MOCNEACTBUSA €€ HEVUCMOSTHEHMS! N YCIOBUS
npekpaLleHns onpegenstotcsa MNpasutenbctesom Poccuinckon degepauum.

Cratbsa 1546. NpaBa Poccunckoun denepaumm n cyobLekToB

Poccuinckon ®epgepaumm Ha TeEXHOSOIMIO
1. MNMpaBo Ha TEXHOSOIMI0, CO34aHHYI0 3a CYET UNN C NPUBMEYEHNEM CPEACTB
denepanbHoro 6roaxeTa, NpuHaanexuT Poccuickon ®enepauun B criyyasix, korga:

1) eamMHasa TEXHONOMMA HEMOCPEACTBEHHO CBA3aHa ¢ obecrneyeHnem 060pOoHbI U
©e3onacHocTu Poccuiickon Pegepaumu;

2) Poccunckasa defepaunsa 4o cosgaHns eAMHON TEXHONOMMU UnNu B nocneayoLlem
npuHsina Ha cebst huHaHcupoBaHue paboT No AOBEOEHUIO €OUHOW TEXHOMNOrMK 40
cTagum NpaKkTUYECKOro NpMMeEHeHUs;
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3) MCNONHUTENb HEe obecneyvnn OO UCTEYEHUS LIECTN MECALIEB NOCIE OKOHYaHMS
pa60T Nno CO34aHuIo eaAnHON TEXHONOMMN coBepLueHune Bcex OEencTBun, HeO6XOD,VIMbIX
Ona npu3HaHuAa 3a HUM 1Unm an06peTeHV|;| NCKINIOYNTENbHbLIX NMpaB Ha pe3ylbTaThbl
I/IHTeJ'IJ'IeKTyaJ'IbHOIZ AeATeNbHOCTU, KOTOPble BXOOAAT B COCTaB TEXHONOTMNN.

2. MpaBo Ha TeXHOMOrMio, CO3AaHHYH 3a CHET UMK C NPMBREYEHNEM cpeacTB broaxeTa
cybbekta Poccuickon ®egepaumu, npuHagnexuT cydbekty Poccunckon ®egepaumm B
cnyyasix, korga:

1) cybbekT Poccuiickon ®enepaunm oo co3gaHnst eAMHONM TEXHONOMMN UIn B
nocreayLweM NpuHAN Ha cebs nHaHcnpoBaHue paboT No 4OBEAEHMNIO TEXHOMOMMK
00 CTaaum NPaKkTUYEeCKOro NPUMEHEHNS;

2) ncnonHuTenb He obecnevnn Ao NCTeYEHMUs LLECTU MECSLIEB NOCNE OKOHYaHWS
paboT No Co34aHNI0 €QMHOM TEXHOMNOrMN COBEPLLEHNE BCEX OENCTBUN, HEOH6XO0ANMbIX
AnNsi NPU3HAHUS 32 HUM U NPUOBPETEHNSA UCKIIOYUTENBHBIX NPaB Ha pe3yrnbTaThbl
WHTenNneKTyansHoN AesTeNnbLHOCTU, KOTOpble BXOASAT B COCTaB TEXHOMNOMMN.

3. B cnyyasx, korga B COOTBETCTBMM C NyHKTamMun 1 1 2 HacTosALWEN CcTaTby NPaBo Ha
TexHosormo npuHagnexuT Poccuiickonn Pegepaumm unm cyobekty Poccuinckon
®egepaumm, ncnonHuTens 0653aH B COOTBETCTBUM C MYHKTOM 2 cTaTbmn 1544
HacToswero Kogekca NnpMHATL Mepbl AN NPU3HaHUS 3a HAM U NOMyYeHns npas Ha
COOTBETCTBYIOLLMNE pe3yrnbTaTbl MHTENMNEKTYanbHON AeaTEeNbHOCTY AN nocneayoLen
nepegayum aTux npae cooTBETCTBEHHO Poccuickon ®egepauun n cybvekty Poccuiickon
depepaumm.

4. YnpaBneHue npaBoOM Ha TEXHOMOIMI, NpuHaanexawmm Poccuiickon degepaumm,
OCyLLeCTBNsETCA B nopsaake, onpeaensiemom lNpasutenscteom Poccunckon ®epepaumn.

YnpaeneHve NnpaBoM Ha TEXHOMOII0, NPUHaanexawmm cyobvekty Poccuinckon
depnepaLmm, ocyLLeCcTBRASETCA B nopsaake, onpegenseMom opraHaMu UCMOMHUTENbHOWM
BMacTu COOTBETCTBYOLIEro cydobekra Poccuiickon ®egepauun.

5. PacnopsixeHne npaBoM Ha TeXHOMOMMo, npuHagnexawum Poccuinckon degepavmm
unu cybbekTy Poccuinckon deaepaumm, ocyLLecTBAseTcs ¢ cobnogeHnem npasmn
HacToslLLero pasgena.

OcoBeHHOCTY pacnopsiKEHNs! MPaBOM Ha TEXHOIOIWIO, NMpuUHaanexalwmM Poccuiickon
depnepauum, onpeaensioTcs 3akOHOM O nepefade deaeparnbHbiX TEXHOMOMMIA.

Cratbsa 1547. OTyyXAaeHue npaBa Ha TEXHONOIuHo,
npuHagnexauwero Poccunckon depepaunu unm cyoLekry

Poccuinckon ®epepaunmn
1. B cnyyasx, npegycMOTpeHHbIX NoanyHKTamu 2 1 3 NyHKTa 1 1 NYHKTOM 2 cTaTbu

1546 HacTosiwero Kogekca, He no3aHee Yem Nno UCTEYEHUUN LLIECTU MECSILIEB CO OHA
nonyyenuns Poccunckon ®epepaumen nnm cydbbektom Poccunckon Pepepaumm npas Ha
pe3ynbTaTbl UHTENNEKTYaNbHON OEATENBHOCTU, HEOOXOOUMBIX ONS NPAKTUYECKOro
NUCNONb30BaHUA 3TUX pe3ynbTaToB B COCTaBe eANHON TEXHOMOrK, NpaBo Ha TEXHOMNOMNIO
AOIMKHO ObITb OTYYKOEHO NULLY, 3aMHTEPECOBAHHOMY BO BHEAPEHUN TEXHOMOMMN U
obnapatoemy pearnbHbIMY BO3MOXHOCTSIMU A5 €€ BHEAPEHUS.

B cnyyae, npegycMoTpeHHOM noAanyHKTOoM 1 nyHkTa 1 ctaTbn 1546 HacToswero
Kogekca, npaBo Ha TEXHONOMMIO AOIMKHO BblTb OTYYXXAEHO NULY, 3aUHTEPECOBaHHOMY BO
BHEAPEHMM TEXHOOMMN 1 obragaroLemMy peanbHbIMU BO3MOXHOCTSIMU ONS ee
BHeZpeHus, He3ameanuTernbHO nocne Toro, kak Poccunckas depepaums ytpatut
HeOOXOAMMOCTb COXpaHeHUs 3TUX Npas 3a COOON.

2. OtuyxkgeHue Poccuiickon deaepaument unu cybbektom Poccunckon denepavinm
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npaBa Ha TEXHOJIOTNK TPETbUM JMLaM OCYLLECTBIIAETCA MO 06u.|,e|v|y npasuny
BO3ME3HO MO pe3ylnibTaTaM npoBeaeHnA KOHKypcCa.

B cnyyae HEBO3MOXHOCTM OTYYKAEHMSA NpyHaanexatiero Poccuiickon depepaumm unm
cybbekTy Poccuinckon denepaumm npasa Ha TEXHOMOIMIO HA KOHKYPCHOW OCHOBE Takoe
npaBo nepefaeTcd No pesynbTatam NpoBefeHUs ayKLUMoHa.

Mopsaok NpoBeAeHNs KOHKypca Unu aykLumMoHa Ha oTvyxaeHmne Poccuinckon denepaumen
unun cybbektamm Poccuiickon Pegepaumm npaBa Ha TEXHOMOMMIO, a Takke BO3MOXHbIE
cnydau 1 nopsagok nepegadn Poccunckon ®epepauuen nnm cydbbekramm Poccuickon
depepaumm npaBa Ha TexHonoruo 6e3 NpoBegeHNs KOHKypca MUy aykumMoHa
onpeensiTca 3akOHOM O Nepefave TeXHONOrn.

3. MNMpeunmywiectBeHHOE NpaBo Ha 3aknoyeHue ¢ Poccuiickon depgepaumen unm
cybbektom Poccunckon Pegepaumm gorosopa o npmobpeTeHnr npasa Ha TEXHOSOINIO
UMEET NpY NPOYNX PaBHbIX YCIOBUSX UCMOMHUTENL, KOTOPbIM BbINIO OpraHn3oBaHo
co3fiaHve pesynbTaToB MHTENNEKTyanbHON AeATENbHOCTN, BXOASALMX B COCTaB e4MHOMN
TEXHOMOrnm.

Cratbs 1548. Bo3HarpaxaeHue 3a npaBoO Ha TEXHOJOIUIo
1. lNpaBo Ha TexHonoruo npegocTaenseTcs 6€3B03Me3aHO B Cry4vasx,
npeaycMoTpeHHbIX cTaTben 1544 n nyHktom 3 ctatbm 1546 HacToswero Kogekca.

2.B cnydadx, Korga npaBo Ha TEXHOJNOIM oTHy>XgaeTca no Aoroeopy, B TOM 4ucne no
pes3ynbTaTtaM KOHKypCa 1Unn aykumoHa, pasmep, ycrnosunuda 1 nopAaaok BbinnaTtbl
BO3HarpaxaeHua 3a 310 npaso onpenendarTcd cornawleHnem CTOpoH.

3. B cny4asx, korga BHegpeHne TEXHONMOMMN NMEET BaXKHOE
coLmanbHO-3KOHOMMYECKOe 3HayeHne Nnbo BaxkHoe 3HadYeHne Ana 060poHbI nnu
©esonacHocTn Poccuiickon defepaumm, a pasmep 3atpart Ha ee BHeApeHve gernaet
9KOHOMUYECKM HEAPEKTMBHBIM BO3ME3HOE NpnobpeTeHne npaBa Ha TEXHOMNOIMIO,
nepegava npaea Ha Takyt TexHonoruno Poccuiickon ®enepaunein, cyobekTom
Poccuiickon ®egepaunn nnm nHeiM npasoobnagartenem, NoAy4nBLUMMUA
cooTBeTCTBYIOLWEe NpaBo 6e3B03Me34HO, TakkKe MOXET OCYLLEeCTBNATbCA 6e3B03Me3aHO.
Cnyuau, B KOTOpbIX AonyckaeTcs 6e3so3me3gHas nepegaya npasa Ha TEXHOMOIMIO,
onpegenstoTca MNpasutenscteoM Poccunckon ®enepauun.

Cratbs 1549. NMpaBo Ha TeXHOMOrnI0, NpUHagnexawee COBMeCTHO

HEeCKOJIbKUM Nnuuam
1. NpaBo Ha TEXHOMOrMI0, CO3[AaHHYI0 C MPMBIEYEHNEM BHOOKETHBIX CPEACTB U
cpeacTB ApyrMx MHBECTOPOB, MOXET NpuHagnexartb ogHoBpeMeHHO Poccuinckon
depnepaumn, cydbekty Poccunckon ®egepauun, gpyrum MHBECTOpPaM NpoekTa, B
pesyrnbTate OCYLLEeCTBNEHMUS KOTOPOro co3faHa TEXHOOrs, UCNONMHUTENIO N UHbIM
npaBoobnagaTensim.

2. Ecnn npaBo Ha TeXHOJIOMMK nNpuHagneXXmnTt HEeCKOJNTbKUM nnuam, OHU OCYLLECTBINAKT
9TO NpaBO COBMECTHO.

PacnomeeHme npaBoOM Ha TexXHosoruto, npuHagnexawmm coBMeCTHO HECKOJ1IbKUM
nmuam, ocyulecTBndaeTca nMm no o6u.|,emy cornacuio.

3. Coenka no pacnopsXeHuto npaBoM Ha TEXHOJIOTMO, coBepLlleHHaa ogHuM 13 nuu,
KOTOPbIM COBMECTHO NPUHAANEXNT NpaBO HA TEXHOJIOTNIO, MOXET ObITb npnu3HaHa
HeLeNCTBUTENBHOM MO TpeGOBaHI/IIO OCTallbHbIX npaBoo6nap,aTene|7| n3-3a OTCYTCTBUA Y
nnua, coBepLlumBlLLEro COAerkKy, HeobX0AMMbIX MOMHOMOYUIA B cny4yae, ecnum 6yp,eT
A0Ka3aHo, 4TO Apyrad CTOpOHa cAersik1 3Hana unmn 3aBeomMo OJDKHa Obina 3HaTb 06
OTCYTCTBUN ITUX NOSTHOMOUNIA.

4. loxoabl OT NCNOMb30BaHUSA TEXHOMOMNN, npaBo Ha KOTOPYH NpUHaanexmT
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COBMECTHO HECKOJIbKUM I'IpaBOOGJ'Iaﬂ,aTeJ'IﬂM, a TakKkKe OT pacrnopsXeHna 3aTuMm npasom
pacnpenendarnTca Mexay npaaooGnanaTenﬂMM no cornaweHunto mexxay HMMn.

5. Ecnn yacTtb TexHonoruu, npaBo Ha KOTOPYH NPUHAANEXUT HECKOJNTbKUM Nnuam,
MOXEeT UMETb CaMOCTOATENIbHOE 3Ha4YeHNE, cornalleHnem Mmexny I'IpaB006J'IaD,aTeJ'IFIMVI
MOXET ObITb onpegeneHo, npaBo Ha KaKyko 4aCTb TEXHOJIOTUN NPUHAONEXUT KaXXaoMy N3
npaBoo6na,anenel7|. YHacTb TEXHOMNOMMN MOXET MMETb CaMOCTOATENbHOE 3HaYeHne, ecnu
OHa MOXET ObITb MCMOSb30BaHa HE3ABMCMMO OT MHbIX YacTen 3TON TEXHOMOMMN.

Kaxgbin n3 npaBoobnagatenen Bnpase no CBOEMY YCMOTPEHUIO UCNONb30BaTb
COOTBETCTBYIOLLLYIO YaCTb TEXHOSOMMU, UMEIOLLLYIO CaMOCTOSITENbHOE 3Ha4YeHne, ecnm
WHOE He NpeayCMOTPEHO cornalleHnemM Mexay Humu. [pm 3Tom NpaBo Ha TEXHONOMNO B
Lenom, a Takke pacnopshkeHue NpaBoOM Ha Hee OCYLLECTBIISIETCS COBMECTHO BCEMMU
npaBoobnagaTensamu.

[loxoabl OT NCNOMb30BaHUSA YaCTM TEXHOSOrMK nocTtynarT nuy, OGJ'I&]D,&POIJJ,GMy npaBom
Ha OaHHYIO0 4YacCTb TEXHOMOInN.

CraTtbsa 1550. O6wme ycnoBusa nepeagaym npasa Ha

TeXHOMNOIMMK Ecnu nHoe He NnpegycMOTpeHO HacToAwmnM Kogekcom unv apyrum
3aKOHOM, NuLo, obragatoLlee NPaBoOM Ha TEXHOSOTUIO, MOXET MO CBOEMY YCMOTPEHUIO
pacnopspkatbCs 3TUM NpaBoM NyTeMm nepegayum ero nofnHOCTbIO UM YaCTUYHO APYrM
nvuam no AoroBopy UMu no UHOW CAerke, B TOM Yucre No JOroBopy 00 OTYYXAEHUU 3TOro
npaea, no NUUEH3MOHHOMY JOroBOpPY NMOO N0 MHOMY AOrOBOPY, COAEMKALLEMY INTIEMEHTbI
goroeopa 06 oTHyXaeHun npasa Unm NULEH3NOHHOIo JOroBopa.

MpaBo Ha TexHoMnorMo nepegaeTcs 0QHOBPEMEHHO B OTHOLUEHNM BCEX pe3ynbTaToB
WHTENNEeKTyanbHoN OesaTeNbHOCTU, BXOASLMNX B COCTAB €4UHOM TEXHOSOMM Kak eanHoe
uenoe. lNMepenaya NpaB Ha oTAeNbHbIE pe3ynbTaThbl N3 YACNa yKa3aHHbIX pe3ynbTaToB (Ha
YacTb TEXHOMOMMN) JOMycKaeTcs NULb B Cny4vasx, KOraa 4acTb €4MHOW TEXHONOMMN MOXET
MMETb CaMOCTOATENBHOE 3HAYEHNE B COOTBETCTBUM C MYHKTOM 5 cTaTbn 1549 HacTosLero
Kopekca.

CtaTtbAa 1551. YcnoBusa akcnopTa eAUMHON TEXHOOrnmn
1. ELI,VIHaﬂ TEXHOJNorma AomkHa nMeTb npakTn4eckoe npnMmeHeHne (BHeﬂ,peHl/Ie)
npenMmMyLLeCTBEHHO Ha Tepputopun Poccuiickon ®eagepaunn.

I'IpaBo Ha TEXHOJIOrno MOXET nepenaBatbCA ANA UCMOJIb30BaHNA €ANHON TEXHONOMN
Ha TeEpPPUTOPUAX NHOCTPAHHbLIX rOCyAapCTB C COorfnacua rocyaapCTtBeHHOro 3aka3dumka uinn
pacnopaguTensa OO OKETHbIX cpencTB B COOTBETCTBMM C 3aKOHOOATENIbCTBOM O
BHELLIHE3KOHOMUYECKON AeATENBHOCTW.

2. Cpenkn, npegycmMaTpuBaroLLmMe UCnorib30BaHNE eauUHON TEXHOMOrMM 3a npegenamm
Poccuiickon ®efepauuu, noanexaT rocygapCTBeHHOW perucrpaumm B pegepansHoM
opraHe UCMONHUTENbHONW BNacTV NO UHTENNEKTYanbHON COOCTBEHHOCTMU.

HecobntogeHne TpeboBaHUSA 0 rocyfapCTBEHHOW perncTpauum COenku BneveT ee
HEAENCTBUTENBbHOCTD.

Mpe3ngeHT

Poccuiickon depepaumm
B. MNyTtuH

Mocksa, Kpemnb

18 pnekabps 2006 roga
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Ne 230-®3

HasBaHue: ["paxgaHckuin kogekc Poccuiickon ®Pepgepauun. Yactb yeTBepTas oT 18 aekabps
2006 roga Ne 230-93

B pepakuun: denepanbHbii 3akoH oT 13.07.2015 Ne 216-93
Harta BctynneHusa B cuny: 13.07.2015

+ MpaxaaHckum kogekc Poccunckon ®epgepaummn. Yactb yeTBeprtas ot 18
Aekabpsa 2006 roga Ne 230-d3

+Pasgen VII. MNpaBa Ha pe3ynbTaThl MHTENNEKTYanbHON AeATENbHOCTU N CpeacTea
MHAMBUOYyanusaumm

+maea 69. O6uime NnonoxxeHus

Cratbsa 1225. OxpaHsieMble pesdynbTaTbl MHTENMNEeKTyarnbHOW AeATeNbHOCTU 1
cpeacTBa MHAMBMAYanu3auum

Cratbsa 1226. UHTennektyanbHble npasa

Crartbs 1227. HTennekTyanbHble NpaBa 1 BellHble Npaea

CraTbsa 1228. ABTOp pesynbTata UHTENNEKTyanbHON AeATENbHOCTH
Cratbsa 1229. UckntounTtensHoe npaso

CtaTba 1230. Cpok AeNCTBMSA UCKNIOYUTENBbHBIX NpaB

Cratbsa 1231. [lencTBME NCKITOYUTENBHBIX W UHBIX MHTENNEKTYyarnbHbIX Npas Ha
TeppuTopun Poccuickon degepaumm

Cratbs 1231.1. O6bekTbl, BKNoYaoLme odurumnansHble CMMBOSIbI, HAMMEHOBaHUS U
OTNMYUTENbHbIE 3HAKU

Cratbsa 1232. locygapcTBeHHas permcTpaumst pesynbTaToB MHTENNEKTyanbHOM
AesTeNbHOCTU U CPpeaCTB MHAMBMAOYanM3aumum

CtaTba 1233. PacnopsikeHne UCKIYMTENbHLIM NPaBoOM
Cratbsa 1234. [JoroBop 06 OTYYXAEHUN UCKITIOYUTENBHOMO Npasa
CraTba 1235. JIMueH3nOoHHbI AOroBOp

CraTba 1236. Buabl NnMUEH3MOHHbLIX OrOBOPOB

Crartbsa 1237. VicnonHeHne NUUEH3NOHHOro JoroBopa

CraTtbsa 1238. CybonuuUeH3MOHHbIV J0rOBOP

Cratbs 1239. MNpuHyguTensHas nuueH3uns

Cratbs 1240. Ncnonb3oBaHue pesynbrata MHTENNEKTyanbHOM AeATENbHOCTU B
cocTaBe CMOXHOro obbekTa

CraTtbs 1241. lNepexopn UCKIMYNTENBHOMO Npaea K Apyrum nuuam 6e3 goroesopa

Cratbsa 1242. OpraHusauum, OCyLLECTBNSAIOLLMNE KOMNMNEKTUBHOE ynpaBreHne
aBTOPCKUMU U CMEXHbBIMU MpaBami
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CraTbs 1243.

McnonHeHne opraHmn3aunamMum no ynpasneHUo rnpaBsamMmn Ha

KOJSIIEKTMBHOM OCHOBE Oorosopos € I'IpaBOOGJ'Iaﬂ,aTeJ'IﬂMVI

CrtaTbs 1244.

ocynapcTBeHHas akkpeguTaums opraHu3aumin no ynpasnieHuto

npaBamMu Ha KOJSINEKTUBHOM OCHOBE

CraTtbsa 1245.

BosHarpa>+<p,eHme 3a cBoboaHoe BOCnpousseageHne (bOHOI'paMM n

ayaonoBuadyaribHbIX I'IpOVI3Beﬂ,eHI/II7I B NNINMYHbIX Lenax

CraTtbsa 1246.

locynapcTBEHHOE perynpoBaHne OTHOLLEHWIA B cdepe

WHTENneKTyanbHOW COBCTBEHHOCTH

Cratbsa 1247.
Cratba 1248.
Cratba 1249.
Cratbsa 1250.
Cratba 1251.
Cratba 1252.
Cratbsa 1253.

[MaTeHTHbIe NOBEpPEHHbIE

Cnopbl, CBA3aHHbIE C 3aLLMTOW MHTENMEKTyanbHbIX Npas
[MaTeHTHbIE M UHbIE MOLUSVHBI

3alwmra MHTeNneKTyanbHbIX Npas

3awuTa NMYHbIX HEMMYLLECTBEHHBIX NpaB

3awuTta MCKNUYUTENbHBIX NpaB

JIvkBMpauuns opnamnyeckoro nuua v npekpalieHne AesTenbHOCTH

nHOnBMAyanbHOIo npeanpunHMMaTena B CBA3M C HAapyLleHnemM UCKIKYNUTENbHbIX NpaB

Cratbsa 1253.1. OcobeHHOCTN OTBETCTBEHHOCTUN MHAPOPMAaLIMOHHOIO NOCpeaHuKa

Cratbsa 1254.

OcobeHHOCTH 3aLmnThI npas JimueH3naTa

+naBa 70. ABTOopckoe npaBo

CrtaTbs 1255.
CraTbsi 1256.

ABTOpCKMe npasa

[lencTBme NCKNUYNTENBLHOIO npaBa Ha npounsBeneHnsd Hayku,

nuTepaTypbl 1 UCKYCCTBa Ha TeppuTopumn Poccunckon ®egepaumm

CraTbs 1257.
CrtaTbs 1258.
CraTbsi 1259.

CrtaTbs 1260.
npouseeneHus

Cratbs 1261.
Cratbsa 1262.
Cratbs 1263.
Cratbs 1264.
CraTbs 1265.
CraTbs 1266.

ABTOp npounsseneHus
CoaBTtopcTBO
OOGbeKTbl aBTOPCKUX MpaB

I'IepeBop,bl, MHbl€ NPOU3BOAHbIE NPOon3BeaEHUA. CoctaBHble

Mporpammbl ang 3BM

FocypapcTBeHHas peructpaumsa nporpamm anst 9BM m 6a3 gaHHbIX
AyavosusyansHoe npousseaeHve

MpoekTbl omumanbHbIX JOKYMEHTOB, CUMBOJSIOB U 3HAKOB

MpaBo aBTOpPCTBa M NPaBO aBTOpa Ha MMS

I'IpaBo Ha HEMNPUKOCHOBEHHOCTb Npoun3BegeHnd 1 3almrta

npounsseneHns 0T UCKaXXeHUN

CrtaTbsa 1267.

OxpaHa aBToOpCTBa, MMeHn aBTopa U HEMPUKOCHOBEHHOCTU

npon3sengeHna nocrie cMepTn aBTopa
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Cratbsa 1268. NpaBo Ha obHapoaoBaHWe NPoOu3BeAEHMS
CraTtbs 1269. NpaBo Ha 0T3bIB

Cratbsa 1270. UckntountenbHoOe NpaBo Ha Npou3BedeHne
CraTtbsa 1271. 3Hak oxpaHbl aBTOPCKOro npasa

Cratbs 1272. PacnpocTpaHeH1e opuriHarna unm ak3emnnsipoB onybrmkoBaHHOIO
npov3BeaeHust

CraTtbs 1273. CBoGoaHOE BOCNpon3BeaeHWE NPOU3BeAeHUs B NMUYHbIX Lensx

CraTtbsa 1274. CBobogHOE ncnonb3oBaHue nponsseaeHus B UHPOPMaLMOHHBIX,
Hay4HbIX, Y4€OHbIX UMK KYNbTYPHbIX LEensax

Crartbsa 1275. CBobogHOE ncnonb3oBaHme nponsseaeHms 6ubnmorekamu,
apxvBamu 1 obpasoBaTesibHbIMWN OpraHn3aunsaMm

Cratbs 1276. CBob60oaHOE MCNOfb30BaHME NPOU3BEAEHMS, MOCTOSIHHO
HaxopsiLLerocsa B Mecte, OTKPbITOM Ans cBO60AHOro nocelleHnst

Cratbs 1277. CBobogHoe nybnuyHoe UcnosiHeHne npaBoMepHoO 06HapoaoBaHHOMO
MYy3blKanbHOro NPoOU3BeAeHs

Cratbsa 1278. CBobogHOe BOCnponsBedeHne NponsseaeHns ans uenen
npaBonpUMeHeHns

Cratbsa 1279. CBobogHas 3anucb NpovsBeaeHus opraHsaumen 3upHoOro
BeLLaHnsa B Lensx KpaTKkoOCPOYHOro Nosib30BaHus

Cratbs 1280. NpaBo nonb3oBaTens nporpaMmmbl Ang 3BM 1 6a3bl AaHHbIX

CtaTba 1281. Cpok AeNCTBMSA UCKNIOYNTENBHOMO NpaBa Ha NponsBeaeHne

Cratbsa 1282. lNepexon nponsseaeHns B 0OLLIECTBEHHOE AOCTOSAHME

CraTtbsa 1283. [Nepexon UCKMOUYNTENBHOMO Npasa Ha Npou3BedeHne No HacneacTBy

CraTtbs 1284. ObpalleHue B3biCKAaHNSA Ha UCKMIOUYUTENBHOE NPaBo Ha
npoussefeHne 1 Ha NPaBo NCMNOSb30BaHNA NPON3BEAEHUS NO SIULEH3NN

CraTtbsa 1285. [loroBop 06 oTYYXOAEHUM UCKMIOUUTENBHOIO NpaBa Ha Npon3BeaeHne

Cratbsa 1286. JInLeH3NOoHHbIM 4OroBOp O NpedoCcTaBneHnmn npasa UCnonb30BaHUs
npousseaeHns

CraTtbs 1286.1. OTkpbITas NMLEH3NA Ha UCMOMb30BaHME NPON3BEeAEHUS HaYKX,
nuTepaTypbl U1 UCKYCCTBa

Cratbsa 1287. Ocobble ycnoBusi U3gatenbCcKoro JIMLEH3MOHHOMO 4OroBopa
CraTtbsa 1288. [loroBop aBTOPCKOro 3akasa
CtaTba 1289. Cpok ncnonHeHns 4OroBopa aBTOPCKOro 3akasa

CraTba 1290. OTBETCTBEHHOCTb MO AOroBOpaM, 3aKo4aeMbiM aBTOPOM
npousseneHuns

Cratbs 1291. OTuyXaeHve opurnHana Nnpou3BeaeHNs 1 UCKIYUTENBHOE MpaBo Ha
npov3sefeHue

Cratbsa 1292. lNpaBo goctyna
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Cratbsa 1293. lNpaBo cnegoBaHus

Cratbs 1294. MpaBa aBTopa NpounsBeAeHNst apXUTEKTYpPbI, FPadoCTPOUTENbCTBA
W1 cafgoBO-NapKoBOro UCKYCCTBa

Crartbs 1295. CnyxebHoe npounsseaeHme
Cratba 1296. NponsseneHusl, cos3gaHHble No 3akasy
Cratbsa 1297. NpounsseneHunsl, co3gaHHbIe Npu BbINONTHEHUN paboT no 4OroBopy

Cratbs 1298. MpownsBeaeHnst Hayku, NUTepaTypbl U UCKYCCTBA, CO3AaHHbIE Mo
rocygapcTBEHHOMY UMM MyHULIMMANbHOMY KOHTPaKTY

CraTtbsa 1299. TexHu4eckme cpeacTBa 3almMTbl aBTOPCKUX NpaB
Cratbsa 1300. MHdbopmaumsa 06 aBTopckoM npase

Cratbsa 1301. OTBETCTBEHHOCTb 3a HapYLUEHWE UCKMIOYNTENIBHOMO NpaBa Ha
npousseeHve

Cratbs 1302. ObecnevyeHune ucka rno genam o HapyLIEHUN aBTOPCKMX NMpaB

+naBa 71. [Npaea, cMeXHble C aBTOPCKUMMU
+§ 1. OOwme nonoxeHus

Cratbs 1303. OCHOBHbIE MONOXEHUSA
Cratbs 1304. O6bekTbl CMEXHbIX MpaB
Cratbsa 1305. 3Hak NpaBoBON OXpaHbl CMEXHbIX NpaB

Cratbsa 1306. Ncnonb3oBaHne 06bEKTOB CMEXHbIX NpaB 6e3 cornacus
npasoobnagartens n 6e3 BbiNnaTbl BO3HArpaXxaeHust

Cratbsa 1307. JoroBop 06 OTYY>XAEHUN UCKITKOYMTENBHOO Npaea Ha 06 bekT
CMEXHbIX npas

Cratbsa 1308. JInueH3noHHbIV 4OroBOp O NpedoCcTaBneHmmn npasa
MCMonb3oBaHMA 06beKTa CMEXHbIX Npas

Cratbsa 1308.1. [Nepexoa UCKIIOYMTENBHbIX NMPaB Ha 06bEKTbl CMEXHbIX Npas Mo
HacneacTay

CtaTba 1309. TexHuyeckme cpeacTaa 3amThl CMEXHbIX NpaB
Cratbsa 1310. iHdopmaums o cMexHOM npase

Cratbsa 1311. OTBETCTBEHHOCTb 3a@ HapyLUEHWE UCKIKYMTENBHOrO Npasa Ha
0OBbEKT CMEXHbIX NpaB

Cratbs 1312. O6ecneyeHne ucka No genam o HapyLLIEeHUM CMEXHbIX NpaB

+§ 2. [NpaBa Ha ncnonHeHue
Crartbsa 1313. UcnonHuTenb
CtaTba 1314. CMexHble npaBa Ha COBMECTHOE UCMNOSTHEHNE

Cratbsa 1315. lNpaBa ucnonHutens
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CtaTba 1316. OxpaHa aBTOPCTBa, MMEHWN UCMOMHUTENS U HENPUKOCHOBEHHOCTH
WCMNOMHEHNA nocrne cMepTn UCNONTHUTENS

CraTtbsa 1317. UckntountensHoe NpaBo Ha UCMNOMNHeEHNE

CraTtbs 1318. Cpok OeNCTBUSA UCKITIOUUTESNBHOMO NpaBa Ha UCMOJHEHME,
nepexop 3Toro npasa no HacneacTBy U Nepexof UCNONHEHUS B obLLecTBEHHOe
AoCTOsIHMe

Cratbs 1319. ObpalleHune B3bICKAHNSA Ha UCKIMOUYUTENBHOE NPaBo Ha
WCMOMNHEHNe 1 Ha NPaBo UCMOMb30BaHWUS UCMNOSTHEHUS MO NULLEH3UN

Cratbs 1320. NcnonHeHune, co3gaHHOE B NOPsiAKE BbIMOMHEHUSA CriyxebHoro
3agaHuns

CraTtbsa 1321. [leicTBME UCKITHOUYNTENBHOMO NpaBa Ha UCMOSMHEHME Ha
Tepputopun Poccurckon ®enepaunn
+§ 3. lNpaBo Ha doHorpammy
Cratbsa 1322. UsrotoButens hoHorpaMmmbl
Cratbsa 1323. NpaBa n3rotoBuTens oHOrpammbl
Cratbs 1324. NckntountesnbHoe nNpaBo Ha hoHorpammy

CraTtbsa 1325. PacnpocTpaHeHue opurmHana unv aK3eMnnsipos onybnmkoBaHHoOM
doHOorpammbl

Cratbsa 1326. Vcnonb3oBaHne poHorpammbl, onybrnmMkoBaHHON B KOMMEPYECKMX
uensx

Cratbs 1327. Cpok AeNCTBUSA UCKITIOUYUTENBHOMO Npasa Ha (boHorpammy,
nepexop aToro npaea K npaBonpeemMHukam u nepexos poHorpaMmbl B
0o6LLeCcTBEHHOE AOCTOSIHNE

CraTtbsa 1328. [leicTBME UCKIIOYNTENBHOMO NpaBa Ha hoHorpamMmmy Ha
TeppuTopun Poccuickon degepaumm

+§ 4. NpaBo opraHnsauunn aMpHOro 1 kabenbHOro BellaHus

Cratbsa 1329. OpraHm3aumsa 3UpHOro nnm kabenbHOro BeLlaHus
Cratbsa 1330. UckntounTtensHoe npaBo Ha coobLleHne paamo- nnu Tenenepeiad

Cratbsa 1331. Cpok AeNCTBNSA UCKIIOYUTENBHOIO NpaBa Ha coobLeHre pagmo-
UnNun Tenenepenayu, nepexon 3Toro npaea K NpaBorpeeMHUKkamM 1 nepexon
coolLeHus paguno- unu Tenenepenaym B obLLeCTBEHHOE JOCTOSHNE

Cratbsa 1332. [lencTBME NCKITIOYUTENBHOMO NpaBa Ha cCoobLLeHne pagmo- unm
Tenenepenayun Ha Tepputopum Poccuinckon degepaumm

+§ 5. MNpaBo narotoBuTEnsa 6a3bl AAHHbIX
CtaTtbsa 1333. N3rotoBuTenb 6a3bl AaHHbIX
Cratbsa 1334. VickntounTtensHoe NpaBo M3rotoBuTens 6asbl AaHHbIX

Cratbsa 1335. Cpok AeICTBUS UCKMHOUYUTENBHOMO NpaBa UsrotoButens 6assbl
AaHHbIX
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CraTtbsa 1335.1. [lericTBUS, He ABNSAIOLLMECS HAPYLUEHNEM UCKITHOYNTENBHOMO
npaea M3roToBmTens 6asbl AaHHbIX

CraTba 1336. [lercTBME NCKITIOUUTENBHOIO NpaBa u3rotoBuTens 6asbl AaHHbIX
Ha TeppuTopun Poccuinckon degepaumm
+§ 6. NpaBo nyGnmkaTopa Ha Npou3BeAeHMEe HayKK, NUTepaTypbl UM UCKYCCTBA
Cratbsa 1337. Mybnukatop
Crartbsa 1338. NpaBa nybnukaTtopa
Cratbs 1339. UckntountenbHoe nNpaBo nybnvkaTopa Ha npousBeaeHune

Cratbsa 1340. Cpok AerCTBMA UCKIIOYNTENBHOro npasa nybnukatopa Ha
npounsseaeHve

Cratbsa 1341. [lencTBue NCKIOYUTENBHOMO Npasa nybnukatopa Ha
npounsseneHne Ha Tepputopun Poccurickon ®epepaunn

Cratbs 1342. [Jocpo4Hoe npeKpalleHne NCKIYMTeNbHOro npaea nybnukatopa
Ha npou3BegeHue

Cratbs 1343. OTuyxaeHune opurnHana Npon3BedeHnst U UCKINIoUYNTENbHOE NpaBo
nybnukatopa Ha npounssegeHne

CraTtbsa 1344. PacnpocTpaHeHue opurmHarna unm aK3eMnnsipos npom3BeaeHus,
OXpaHAeMOro UCKNIYNTENBHBIM NpaBoM nybnunkaTopa

+[naea 72. lNaTeHTHOe NpaBo
+§ 1. OCHOBHbIE NONOXEHNS

Cratbsa 1345. MaTeHTHbIE NpaBa

CraTtbs 1346. [leicTBME UCKITOUNTENBHbBIX NPaB Ha M300peTeHMs!, Nones3Hble
MoOenu 1 NpombiLneHHble 06pasLbl Ha TeppuTopumn Poccuickon ®epepavmm

Cratbs 1347. ABTOp N306peTeHmnst, NoOfIe3HON MoAenu NN NPOMbILLIIEHHOrO
obpasua

CraTbsa 1348. CoaBTOpbl M306peTeHns, NoNe3Hon MOAeny Unmn NPOMbILLIIEHHOMO
obpasua

Cratbsa 1349. O6beKTbl NaTEHTHLIX NpaB

Cratbs 1350. YcnoBus NaTeHTOCNOCOOHOCTM M300peTeHus

CtaTtbsa 1351. YcnoBus naTeHTOCNnocoOHOCTM None3Hon Moaenu
CraTtbsa 1352. YcnoBus naTteHTOCNOCOOHOCTM NPOMbILLSIEHHOrO obpasua

Cratba 1353. locygapcTBeHHas permcrpaumst M306peTeHuit, nonesHsIx Mogenei
1 NPOMBILLINEHHBIX 06pa3L0oB

Cratbst 1354. NaTeHT Ha M306peTeHne, NoNEe3Hy0 MOAENb UMW NPOMbILLNIEHHbI
obpasey

Crartbsa 1355. [ocygapcTBEHHOE CTUMYNUMPOBaHME CO34aHMsa U UCMONb30BaHMS
n3obpeTeHnn, NONe3HbIX MogeNen 1 NPOMBILLMEHHbIX 06pa3L0oB
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+§ 2. NaTeHTHbIE NpaBa

Cratbsa 1356. [NpaBo aBTOpCcTBa Ha U3obpeTeHne, NONE3HYI0 MOAEMNb UMK
NPOMBbILLNEHHBIN obpa3seL

Cratbsa 1357. [NpaBo Ha nony4yeHne nateHTa Ha N300peTeHne, NoNe3Hy
MoZenb MU NPOMbILLIIEHHBIN obpa3ew

Cratbs 1358. NcknounTenbHoe npaBo Ha n3o0bpeTeHne, NONe3Hy Moaenb unm
NPOMBbILLNEHHbIV 0Bpa3seL|

CraTba 1358.1. 3aBncumoe nsobpeTteHne, 3aBucumas nonesHasi Mogenb,
3aBNCUMbIN NPOMbILLNEHHbI 06pa3ey,

CraTtbsa 1359. [leiicTBMSA, HE ABNAIOLIMECS HAPYLLUEHMEM UCKMIOYUTENBHOIO
npaea Ha n3obpeTeHune, NoNe3Hy Moaesb UK NPOMBbILLIIEHHbLIA obpasey,

Cratbsa 1360. Vcnonb3oBaHne n3obpeTeHus, NonesHon Mmogenu unm
NpPOMbILLNEeHHOro obpasua B MHTepecax HauMoHanbHou 6e30nacHoOCTM

CraTbsa 1361. MpaBo npexaenonb3oBaHUs Ha 306peTeHne, NonesHy Moaerb
UIM NPOMBILLIIEHHBbIN 0bpaseL

CraTbsa 1362. MpuHyauTenbHas NuuUeH3ns Ha usobpeTeHne, NonesHy Moaenb
UIM NPOMBILLIIEHHBbIN 0bpaseL

Cratbsa 1363. Cpoku 4eNCTBUS UCKMIOYUTENBHBLIX NPaB Ha n3obpeTeHue,
NonesHy Moaenb, NPOMbILLNEHHbIM obpasel,

Crartbsa 1364. Nepexon n3o6peTeHns, NONE3HON MOLENN UITN NPOMBbILLIEHHOMO
obpasua B 00LEeCTBEHHOE AOCTOSHME

+§ 3. PacnopspkeHne UCKIYMTENbHBIM NPaBoOM Ha U306peTeHne, NonesHyo
Mogenb UM NPpOMbILLIEHHBIN obpa3se

Cratbs 1365. [JoroBop 00 OTYY>XAEHUN UCKITKOYMTENBHOMO Npaea Ha
n3obpeTeHne, NONE3HYI0 MOAENb UMK NPOMBILLNEHHbIV 06paseLl,

Cratbsa 1366. IMybnnyHoe npeanoxeHne 3aknioynTb JOroBop 06 oTyyKAeHUN
naTeHTa Ha nsobpeTeHne

CtaTba 1367. JIueH3noHHbI 4OroBOp O NpeaocTaBneHnn npasa
MCNonb30BaHUSA N300peTeHus, NoNe3Hon MOAeNM UM NpoMbILLNEHHOro obpasua

CraTbsa 1368. OTKpbITas NUUEH3NsI HA N306peTEHNE, NONE3HY MOLENb UMK
NPOMBILLIIEHHBbIV 0Opasel|

CraTtbsa 1369. dopma goroBopa 0 pacnopsKEHUN UCKITFOYUTENbHBIM NMPaBoOM Ha
n306peTeHmne, NONE3HY MOAENb UMW MPOMBILLIEHHbIA obpasey n
rocyfapcTBeHHasi perucTpaunsi nepexoaa UCKIIUYUTENBHOro Npaea, ero 3anora u
npeaocTaBneHns npaea UCnosb30BaHNs 306peTEHUS, NONE3HON Moaenu unu
NpOoMbILLNIEHHOro obpasua

+§ 4. N306peTeHune, nonesHas Modernb 1 NPOMbILLIIEHHbI 06paseL, co3aaHHble B
CBSI31 C BbINOMHEHWEM CNYXeBHOro 3agaHust Unv nNpy BeinosiHeHUN paboT no

4orosopy

Cratbsa 1370. CnyxebHoe n3obpeTeHne, cnyxebHas nonesHass Mogens,
CNy>eBHbIN NPOMBbILLNEHHBIN 0bpaseL
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Cratbsa 1371. N306peTeHne, nonesHast MoAenb Uy NPoMbILLNEHHbIN obpaseL,
Co34aHHble MpU BbINOMHEHUM paboT No JoroBopy

Cratbsa 1372. NpombllwneHHbIn obpaseL, co3aaHHbIA No 3aKkasy

Crartbsa 1373. N306peTeHne, nonesHass Modesb, MPOMbILLSIEHHbIN 0bpaseL,
CO3[aHHble Npu BbINOMHEHMM PaboT NO rocyaapCTBEHHOMY UMM MyHULIMMNANbHOMY
KOHTpaKTy

+§ 5. lNony4yeHne naTeHTa

Cratbsa 1374. NMogadva 3as9BKM Ha Bbigayy naTteHTa Ha n3obpeTeHne, NonesHy
MoZernb Unu NPOMbILLNEHHbIN obpasel

Cratbsa 1375. 3asBKka Ha Bblgady naTeHTa Ha n3obpeTeHne
CraTtbsa 1376. 3asBka Ha Bblga4vy NaTeHTa Ha MNone3Hy Moaenb
Cratbsa 1377. 3asBKka Ha Bblgadvy nateHTa Ha NpOMbILLNEHHBIN obpa3seL

CraTtbs 1378. BHeceHMe M3MEHEHUI B AOKYMEHTLI 3asiBKM Ha M30bpeTeHune,
MomnesHylo MoAernb U NPoMbILLIEHHbIN 0bpa3seL

Cratbsa 1379. Npeobpa3oBaHue 3asiBKM Ha U3obpeTeHne, NonesHyo Moaenb Unm
NpOMbILLIEHHBIN obpa3seL,

Cratbsa 1380. OT3bIB 3a8BKku Ha u3obpeTeHmne, NONe3Hy Moaenb Unu
NpOMbILLIEHHBIN obpa3seL,

CrtaTtbsa 1381. YcTaHoBNEHWE npuoputeTa n3obpeTeHns, nonesHon Mogenu unm
NpOMBbILLNIEHHOro obpasua

CrtaTtbs 1382. KOHBEHLNOHHbI NPUOPUTET M300pETEHMS, NONE3HOM MOAENN 1
NpOMBbILLNIEHHOro obpasua

Cratbs 1383. NocneacTems coBnageHnst Aat NpuoputeTa n3obpeTeHus,
NnonesHor Mogenu unu NPoMbILLIIEHHOro obpasua

CraTbsa 1384. ®dopmanbHas akcnepTu3a 3asBku Ha nsobpeteHue
Cratbsa 1385. NMybnukauns ceegeHnn o 3asBke Ha nsobpeTeHne
CraTbsa 1386. 3kcnepTu3a 3asBKku Ha M300peTeHme No CyLecTBy

CraTtbsa 1387. PewleHne o Bbigave naTeHTa Ha n3obpeteHue, 06 oTkase B ero
Bblgaye unn o Nnpnu3HaHun 3adBKU OTO3BaHHOW

Cratbsa 1388. NpaBo 3aABUTENs 3HAKOMUTLCS C MATEHTHLIMW MaTepuanamMmm

CrtaTtbsa 1389. BoccTtaHoBMNEHME NPONYLLEHHbLIX CPOKOB, CBA3aHHbIX C
NnpoBeAEeHNEM IKCNEPTU3bI 3asiBKM Ha M300peTeHne

Cratbsa 1390. 3kcnepTm3a 3asBKU Ha NOMNE3HY Moaernb
Cratbsa 1391. SkcnepTu3a 3asBKv Ha NPOMbILLIIEHHBIN 0bpa3seL
CraTtbs 1392. BpeMeHHasi npaBoBasi 0xpaHa u3obpeTeHust

Cratbsa 1393. Mopanok rocyaapcTBeHHOW perncTpauum nsobpeteHus, nonesHom
MoZernu, NpoMbILLNeHHoro obpasua 1 Bblgadya nateHTa

Crartbsa 1394. lNybnukaumsa ceegeHnin o Bbigade naTeHTa Ha n3obpeTteHue,
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NnoNe3Hy Mmoaernb, I'IpOMbILLIJ'IEHHbIVI 06pa3eu,

Crartbsa 1395. NaTeHTOBaHNE N300pETEHUI NN NONE3HbLIX MOAENEN B
WHOCTPaHHbIX rocygapcTBax U B MeXAyHapoaHbIX OpraHmM3aumsax

Cratbs 1396. MexxayHapoaHble 1 eBpa3vicKkue 3asiBKv, UMEIOLLIME CUITy 3asiBOK,
NpeayCMOTPEHHbIX HAacToALWMM Kogekcom

CraTba 1397. EBpasunickmii nateHT 1 nateHT Poccuinckon degepaumm Ha
WMOEHTUYHbIE N306peTeHust

+§ 6. MpekpallieHne 1 BOCCTaHOBEHUE AENCTBUS NaTeHTa

Cratbsa 1398. lNpu3HaHne HeQencTBUTENBbHLIM NaTeHTa Ha n3obpeTeHme,
NonesHylo MoAdernb UNu NPoMbILLNEHHBIN 0bpa3sel

Cratbsa 1399. [locpo4yHoe npekpalleHne AeNCTBMSA NaTeHTa Ha n3obpeTteHue,
NonesHylo MoAdernb UNu NPoMbILLNEHHBIN 0bpa3sel

Cratbsa 1400. BoccTraHoBneHve gencTBusa nateHTa Ha ndobpeTteHne, NonesHyto
MoZerb Unn NPOoMbILLNEHHbIN obpasey,. [paBo nocnenonbL30BaHKs

+§ 7. OcobeHHOCTM NPaBOBOW OXpaHbl M UCMONb30BAHUS CEKPETHLIX N306pETEHMIA

Cratbs 1401. Nogaya 1 paccCMOTPEHME 3asiBKM Ha Bblga4y NaTeHTa Ha
CekpeTHoe n3obpeTeHne

Cratbsa 1402. [ocygapcTBeHHas perncrpaunsi CEKpETHOro n3obpeTenns n
BblJa4ya naTeHTa Ha Hero. PacnpocTpaHeHne cBeeHWI O CEKPETHOM U300peTeHMM

Cratbsa 1403. laMeHeHne CTeneHn CEKPETHOCTU U paccekpevnBaHne
n3obpeTeHun

Ctatba 1404. MNpusHaHne HegenCcTBUTENbHBIM NaTeHTa Ha CEKPETHOE
n3obpeTeHmne, BbiAAHHOTO YMONTHOMOYEHHbLIM OPraHoM

Cratbs 1405. UckntountenbHoe NpaBo Ha cekpeTHoe u3obpeTeHne

+§ 8. 3awmTa npaB aBTOPOB 1 NaTeHTOOONagaTenen

CtaTba 1406. Cnopbl, CBA3aHHbIE C 3aLMTON NAaTEHTHbIX NpaB

Cratbsa 1406.1. OTBETCTBEHHOCTb 3a HapYLUEHWE UCKIIOYUTENBHOro Npasa Ha
n3obpeTteHmne, NoNe3Hy Modenb Un NPOMBILLIEHHbIN obpasel,

Cratbsa 1407. MNMybnukauns pelweHns cyaa o HapyLeHun naTteHTa

+naBa 73. MNMpaBo Ha cenekunoHHOEe AOCTUXEHNE
+§ 1. OCHOBHbIE MONOXEHNS

Crartbsa 1408. NpaBa Ha CeNneKUMOHHbIE AOCTUXEHWS

CtaTba 1409. [lecTBME NCKITIOUYUTENBHOIO NpaBa Ha CenekUNoHHbIe
AOCTMKEHNs Ha TeppuTopun Poccuiickon depgepaumm

CtaTtbs 1410. ABTOp CENEKLUNOHHOIO SOCTMKEHMS
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Cratbs 1411. CoaBTOpPbI CENEKLNOHHOIO AOCTUXEHMUS

CraTtbs 1412. O6bekTbl MHTENNEKTYyarnbHbIX NPaB Ha CEeNeKUNOHHbIE
OOCTUXEHNs

CraTtbs 1413. YcnoBus 0XpaHOCNOCOOHOCTU CENEKLMOHHOIO AOCTUXKEHWS
Cratbsa 1414. NocynapcTBeHHas pernctpaumnsa cenekumoHHOro 4OCTMKEHUS
Cratbsa 1415. NaTeHT Ha CeneKLMOHHOEe JOCTUXKEHNE

CraTtbs 1416. ABTOPCKOE CBMAETENLCTBO

Cratbsa 1417. NocynapcTBEHHOE CTUMYNUPOBaHME CO34aHMs U UCNONb30BaHUS

CEeneKUMNOHHbIX AOCTMKEHNI

+§ 2. VlHTeJ'IJ'IeKTyaﬂbeIe npaBa Ha CeJieKUNOHHbI€ OOCTUXEHUNA

Cratbs 1418. NpaBo aBTOpCTBa Ha CENEKLMOHHOE OOCTUKEHNE

Cratbsa 1419. NpaBo Ha HaUMEHOBaHWE CEMNEKLMOHHOTO AOCTUXKEHUS
Cratbsa 1420. NpaBo Ha nonyyeHne naTeHTa Ha CenekUMOHHOEe OOCTMKEHNE
Cratbs 1421. UckntountenbHoe NpaBo Ha CenekUNoOHHOe A0CTUXEHNE

CraTtbsa 1422. [1ecTBUSA, HE ABNAIOLIMECS HAPYLLUEHNEM UCKIMIOYUTENBHOIO
npaea Ha CEeneKUNoOHHOe AOCTUXEHNE

Cratbsa 1423. MpuHyguTenbHasi NMUEH3MS Ha CenekUMOHHOe AOCTUKEHMe

CraTba 1424. CpoK OeNCTBMSA UCKNIOYUTENBHOMO NpaBa Ha CeneKkLMOoHHOe
OOCTMKEHne

Cratbs 1425. Nepexon CeNnekLMOoHHOro AOCTUXKEHNS B 00LLECTBEHHOE
OOCTOSIHME

+§ 3. PacrlomeeHVle NCKIMYUTENTIbHbIM NPaBOM Ha CeJieKUMOHHOEe OOCTUXXeHne

Cratbs 1426. [JoroBop 00 OTYY>XAEHUN UCKITKOYMTENBHOIO Npaea Ha
CeneKkLMOoHHOEe JOCTUXKEHNe

Cratbsa 1427. MNMybnnyHoe npeanoXeHne o 3aknodeHun gorosopa ob
OTYYXXJEHUU NaTeHTa Ha CenekuMoHHoe AOCTMKEHNE

Cratbsa 1428. JInueH3nOoHHbIV 4OroBOP O NpeAoCcTaBneHnm npasa
NCNOoNb30BaHUA CENEKUMOHHOIO JOCTMKEHUSA

CraTtbsa 1429. OTKpbITasi MMLEH3US HA CENEKUMOHHOE JOCTMDKEHNE

+§ 4. CeneKkunoHHoe AOCTWXEHNE, CO30aHHOE, BbiIBEAEHHOE WMN BbisIBNIEHHOE B
nopaaKke BbINOMHEHWs Crny>KeGHOro 3agaHns Unu Npu BbINOMHEHUM paboT Mo A0roBOpY

Cratbs 1430. CnyxebHoe cenekunoHHoe JOCTUXEHNE

CraTba 1431. CenekunoHHble AOCTUXKEHUS, CO30aHHbIe, BbIBEAEHHbIE UMK
BbIsiBIIEHHbIE MO 3aKka3y

CraTbga 1432. CeneKkumoHHble OOCTUXEHUS, CO34aHHble, BbiBeOeHHble UMn
BbISIBIIEHHbIE MPW BbINOMHEHWUN paBoT No rocyaapcTBEHHOMY UK
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MYHMLMNANbHOMY KOHTPaKTy

+§ 5. lNony4yeHne naTeHTa Ha cenekuMoHHOe JocTuxeHune. NpekpalleHme 4encTBus
naTteHTa Ha CenekunoHHOe AOCTUXEHNE

CraTtbs 1433. 3asBka Ha Bblga4vy NaTeHTa Ha CEeNEeKUMOHHOEe OOCTMKEHNE
CraTba 1434. MNMpuoputeT CenekuMoHHOro 4OCTUKEHMS

Cratbsa 1435. MNpegBapuTenbHas akcnepTm3a 3asiBK1 Ha Bblgadvy naTeHTa
CraTtbs 1436. BpeMmeHHas npaBoBasi 0XpaHa CEeNeKLUMOHHOTO AOCTUXKEHNS]
Cratbsa 1437. OkcnepTu3a CenekuMoHHOro JOCTMKEHNS HAQ HOBU3HY

CtaTtbsa 1438. McnblTaHMa cenekuMOHHOro AOCTUXKEHNSA Ha OTNIMYUMOCTb,
OAHOPOAHOCTb, CTAbUNBHOCTb

Cratbs 1439. Nopsgok rocygapCTBEHHOW pernctpauum cenekLunoHHoro
OOCTWXEHNS 1 Bbldadva nateHTa

CraTtbsa 1440. CoxpaHeHne CenekumoHHOro AOCTMXKEHMS

Cratbsa 1441. NpusHaHne naTeHTa Ha CEeNeKLMOHHOE JOCTUKEHNE
HeOeNCTBUTENbHbLIM

CraTtbs 1442. [locpoyHoe npekpalleHne AeNCTBUA naTeHTa Ha cenekLuMoHHoe
JOCTUKEHWEe

Cratbs 1443. INybnukaums cBegeHNn 0 CENEKUMOHHbIX AOCTMXKEHMAX
CraTtbsa 1444. icnonb3oBaHWe CeneKLUNOHHbIX AOCTVKEHN
CtaTba 1445. MNaTteHTOBaHNE CEMNEKUMOHHOIO OOCTUXKEHUS B MUHOCTPaHHbIX

rocygapcrteax

+§ 6. 3awmTa NpaB aBTOPOB CEMEKLUNOHHBLIX AOCTVXKEHUNA N UHBIX
nateHToo6nagatenen

Cratbsa 1446. HapylweHune npaB aBTopa CENEKUMOHHOro AOCTXKEHNS UM UHOTO
naTeHToo6nagaTens

Cratbsa 1447. Mybnvkauns pelleHns cyaa o HapyLeHUN UCKMIOYNTENBHOMO
npasa Ha cenekunoHHoe AoCTUXeHne

+naBa 74. MpaBo Ha TOMNoNorMmn MHTErpanbHbIX MUKPOCXEM

CraTbs 1448. Tononorms nHTerpanbHON MUKPOCXEMBI

CtaTba 1449. NpaBa Ha TONONOINIO MHTErpanbHOM MUKPOCXEMbI
Cratbsa 1450. ABTOp TONOMNOrMN UHTErPanbHON MUKPOCXEMbI
Cratbsa 1451. CoaBTOpbI TONOMOMMN MHTErParbHON MUKPOCXEMBI

Cratbsa 1452. [ocyaapcTBeHHas perncrpaumsi Tononornm NHTerpansHom
MUKPOCXEMbI

Cratbsa 1453. NMpaBo aBTOPCTBa Ha TOMOSOIMI0 MHTErPanbHON MUKPOCXEMBI
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Cratbs 1454. NcknounteneHoe NpaBo Ha TOMONOruo
CraTtbs 1455. 3Hak oxpaHbl TOMOMOrMM MHTErParibHON MUKPOCXEMBI

Cratbs 1456. [leiicTBUS, He ABMSOLMECH HApYLLUEHWEM UCKITIYNTENBHOMO NpaBa
Ha Tononoruo

CraTtbsa 1457. Cpok AeNCTBUSA UCKITIOYUTENBHOMO Npasa Ha TONomnoru
Cratbsa 1457.1. [Nepexon UCKIIOYNTENBHOMO NpaBa Ha TOMOMorui No HacneacTey
Cratbsa 1458. [JoroBop 00 OTYY>XAEHUN UCKITHOYUTENBHOMO Npasa Ha TOMOoruno

Cratbsa 1459. JIMLEH3NOHHBIM OroBOp O NpeoCcTaBneHnn npaBa UCNonb30BaHNS
TOMONOMMN UHTErpanbHON MUKPOCXEMbI

Cratbs 1460. dopma foroBopa O pacrnopsPKEHUN UCKIMIOYUTENBHBIM NMPaBOM Ha
TOMOMOTMI0 M rOCYAapCTBEHHAs perncTpauns nepexofa UCKMYUTENsLHOro npaea Ha
TOMOSOrMI0, €ro 3anora U NpefocTaBneHuns NpaBa UCMob30BaHUS TOMOMOrK

Cratbs 1461. CnyxebHas Tononorus

Cratbs 1462. Tononorus, co3gaHHas Npy BbINOSIHEHMW paboT Mo A0roBopy
CraTtbsa 1463. Tononorusi, co3gaHHas no 3akasy

Cratbs 1464. Tononorus, co3gaHHasl Npu BbIMNOSHEHUX paboT Mo

rocygapCTBEHHOMY UM MyHULMMASIBHOMY KOHTPaKTY

+nasa 75. [NpaBo Ha cekpeT Nnpon3BoacTea (HOy-xay)

CraTtbsa 1465. CekpeT npousBoacTea (Hoy-xay)
CraTba 1466. UckntounTtenbHoe NpaBo Ha CEKPET NpoM3BOACTBA
CraTba 1467. [lecTBME NCKIIOMMTENBHOIO NpaBa Ha CEKPET NPOM3BOACTBA

CraTbsa 1468. [JoroBop 06 OTYY>XAEHUWN UCKITHOYMTENBHOMO Npasa Ha cekpeT
Nnpon3BOACTBA

Cratbsa 1469. JInueH3NOoHHbIM 4OroBOp O NpedoCcTaBneHnmn npasa UCnonb3oBaHUs
cekpeTa npousBoacTBa

Cratbs 1470. CnyxebHbIN cekpeT Npon3BOACTBa

Cratbsa 1471. CekpeT NpoM3BOACTBA, NOMYYEHHbIN NPU BbINOMHEHUN paboT no
A0rosopy

CraTtbsa 1472. OTBETCTBEHHOCTb 3a HAPYLLUEHME UCKITIOUYNTENBHOMO NpaBa Ha CEeKpeT
npon3BoacTBa
+[maBa 76. NpaBa Ha cpeacTBa MHAMBUAYaNU3aLUmu tOpUANYECKUX NULL, TOBApOB,
paboT, ycnyr n npegnpusaTui
+§ 1. NpaBo Ha pnpmMeHHOe HaumeHoBaHWe
CraTba 1473. PpMeHHOE HauMeHoOBaHMe
Cratbsa 1474. VckntounTtensHoe npaBo Ha (oupMeHHOe HauMeHoBaHve

Cratbsa 1475. [leicTBME UCKIIOYNTENBHOMO Npasa Ha hupMeHHoe
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HanmveHoBaHune

CraTtbsa 1476.

Ha TeppuTopumn Poccuinckon degepaumm

CooTHoweHne npae Ha CbVIpMeHHOG HanmeHoBaHue C npaBaMun Ha

KOMMep4eckoe 0603HayveHne 1 Ha TOBaprIVI 3HaK 1 3HakK OGCJ'Iy)KVIBaHVIFI

+§ 2. lNpaBo Ha ToBapHbIN 3HaK K NpaBo Ha 3Hak obcnyxumeaHms 1. OCHOBHbIe

NoNnoXXeHua

CraTbs 1477.
CraTtbs 1478.
Cratbsa 1479.

ToBapHbIN 3HaK 1 3HaK obCcnyxmBaHms
Ob6nagaTenb UCKNIOYNTENBHOrO NpaBa Ha TOBapPHbIN 3HaK

[lencTBme NckNUYNTENLHOIo npasa Ha TOBaprIVI 3HaK Ha

Tepputopun Poccuirickon ®epepaunn

Cratbsa 1480.
Cratbs 1481.
Cratba 1482.
Cratbsa 1483.

["ocypnapcTBeHHas permctpaums TOBapHOro 3Haka
CBunaeTenbCcTBO Ha TOBAPHbIW 3HAK
Buabl ToBapHbIX 3HAKOB

OcHoBaHus Ansa oTkasa B rocy4apCTBEHHOW perncrpaumm

TOBAPHOro 3Haka

Cratbsa 1484.
Cratba 1485.
Cratbsa 1486.
Cratbs 1487.

CraTbsi 1488.
3HaK

CraTbsi 1489.

WckntounTensHoe NpaBo Ha TOBAPHbIW 3HAK

3Hak oxpaHbl TOBapHOro 3Haka

[MocnencTenst HeMCNoOb30BaHWUA TOBAPHOIO 3HaKa
McuepnaHue nckniovmMTensHOro npasa Ha ToBapHbIN 3HaK

,D,OI'OBOp 00 OTHYXXOEHUN UCKINOYNTENIbHOIO NpaBa Ha TOBaprIVI

JINLUEH3NOHHbIN AOoroBop O npeaocTtaBiieHUN npasa

MCNoJ1Ib30BaHNA TOBAPHOIo 3Haka

CrtaTbs 1490.

dopma goroeopa o0 pacnopsikeHUn UCKNIYMTENbHBIM NPaBOM Ha

TOBApPHbINA 3HaK M roCyAapCTBEHHAs perncTpaums nepexona UCKMoYUTENbHOro
npaBa Ha TOBapHbIN 3HaK, 3arora UCKMIYUTENBHOMO NpaBa Ha TOBAPHbIN 3HAK U
npeaocTaBneHns npasa MCNofb30BaHUsi TOBAPHOro 3HaKa

Cratbsa 1491.
Cratbsa 1492.
Cratbsa 1493.
Cratbs 1494,
Cratbs 1495.
Cratbs 1496.

CraTbsa 1497.

Cpok OencTBUS CKNIOYMTENBHOrO NpaBa Ha TOBapHbIN 3HaK
3asBka Ha ToBapHbIN 3HaK

[MpaBo 03HaKOMMNEHUSA C AOKYMEHTaMU 3asiBKWU Ha TOBapHbIN 3HaK
MpropuTeT TOBapHOro 3Haka

KOHBEHLMOHHbIN N BLICTABOYHbIV MPUOPUTET TOBAPHOroO 3HaKa
lMocnencTeust coBnageHns gaT npuoputeTa ToBapHbIX 3HAKOB

3KCI'IepTVI3a 3adaBKM Ha TOBaprIVI 3HaK N BHECEHNE N3MEHEHUI B

OOKYMEHTbI 3aABKU

CrtaTbsa 1498.

CrtaTbsi 1499.
3HaKa

dopmarnbHas 3KcnepTM3a 3asiBKU Ha TOBApHbINA 3HaK

3KcnepTwsa 0003Ha4eHus1, 3asABNEHHOMO B Ka4ecTBe TOBapHOro
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Cratbsa 1500. OcnapvBaHue peLLeHUin Mo 3asiBKE Ha TOBapHbIN 3HaK

Crartbs 1501. BoccTaHOBMEHME NPONYLLIEHHbLIX CPOKOB, CBSI3AHHbLIX C
npoBefeHneM 3KCNepTM3bl 3asiBKN Ha TOBAPHbIN 3HaK

Cratbs 1502. OT3bIB 3asiBKM Ha TOBaPHbIA 3HAK W BblAereHne 13 Hee Opyro
3aABKM

Cratbsa 1503. Nopsagok rocygapCTBEHHON perncTpauumn ToBapHOro 3Haka
CraTtbsa 1504. Beigaya cBuaeTensCcTBa Ha TOBAPHbIA 3HaK

CraTtbs 1505. BHeceHWe n3meHeHun B [ocyaapCTBEHHbIN peeCTp TOBAPHbIX
3HaKOB U B CBMAETENbCTBO HA TOBAPHbIV 3HAK

Cratbs 1506. [Nybnukaumsa ceegeHnin o rocygapcTBEHHOW permcrpaumm
TOBApPHOro 3Haka

Cratbsa 1507. Pernctpauust ToBapHOro 3Haka B MUHOCTPaHHbIX rocygapcTBax u
MeXayHapoaHas permctpauuns ToBapHoOro 3Haka

Cratbsa 1508. O6Len3BEeCTHbIV TOBapHbIN 3HaK

Cratbs 1509. MpenocraBneHve NpaBoBoOi 0XpaHbl 06LLEN3BECTHOMY TOBAPHOMY
3HaKy

Crtatbsa 1510. NpaBo Ha KONMEKTUBHbIV 3HAK
Cratbsa 1511. lNocygapcTBeHHas permctpaums KOnnekTMBHOro 3Haka

CraTba 1512. OcHoBaHWNA ocnapuBaHus U NPU3HaHUA He4eUCTBUTESTbHBIM
npegocTaBneHns NPaBoBOM OXpaHbl TOBApPHOMY 3HaKy

CraTba 1513. MNopsagok ocnapyMBaHus U NpU3HaHWUS HEAENCTBUTENbHbLIM
npegocTaBneHns NPaBoBOM OXpaHbl TOBApHOMY 3HaKy

Cratbsa 1514. lNMpekpalleHne NpaBoOBOW OXpaHbl TOBApHOro 3Haka
Cratbsa 1515. OTBETCTBEHHOCTb 3@ HE3aKOHHOE 1CMOSb30BaHNE TOBAPHOro

3HaKa

+§ 3. MNpaBo Ha HaumeHoBaHWe MecTa npomcxoxaeHus Toeapa 1. OCHOBHblE
NonoXeHwus

Cratbsa 1516. HaumeHoBaHne MecTa NPOUCXOXAEHNS ToBapa

Cratbsa 1517. [leicTBME UCKITHUYUTESNBHOMO NpaBa UCMosib30BaHUSA
HauMeHOBaHMs1 MecTa NPOUCXOXOEeHMA ToBapa Ha TeppuTopum Poccuinckon
denepaumm

Cratbsa 1518. [ocynapcTBeHHas perncrpaumns HaMMeHoBaHs MecTa
NPOVCXOXAEeHUS ToBapa

Cratba 1519. UckntounTensHoe npaBo Ha HaMMeHoBaHWE MecTa
NPOUCXOXAEHNSA TOBapa

Cratbs 1520. 3Hak oxpaHbl HAMMEHOBaHUsI MeCTa NPOUCXOXAEHNS ToBapa

Cratbsa 1521. [lencTBme npaBOBOM OXpaHbl HAMMEHOBaHNS MecTa
NPOUCXOXAEHNS ToBapa

CraTtbsa 1522. 3asgBka Ha HaMMeHOBaHWe MecTa NPOMCXOXAEeHUSA ToBapa
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Cratbsa 1523. 3kcnepTmsa 3asBKU HA HAMMEHOBaHUE MecTa NPONCXOXAEHMWS
TOBapa 1 BHeCeHMe U3MEeHEeHNn B JOKYMEHTbI 3a8BKU

CraTtbsa 1524. dopmanbHas aKkcnepTnsa 3asiBkM Ha HaMMeHoBaHWe MecTa
NPOUCXOXAOEHNS ToBapa

CraTtbsa 1525. Okcneptr3a 0603HavYeHUs1, 3asiBIIEHHOTO B Ka4yecTBe
HauMeHOBaHWsl MecTa NPoNCXoXaeHns ToBapa

CraTbs 1526. PelueHne, NpuHATOE Mo pe3ynbTataM 3KCnepTu3bl 3asiBIeHHOro
o603HavYeHus

Cratbsa 1527. OT3bIB 3asiBKM Ha HAUMEHOBaHME MeCTa NPOMCXOXAEHNS ToBapa

Cratbs 1528. OcnapvBaHue peLLeHUin No 3asiBKe Ha HAaMMeHOBaHMe MecTa
npovcxoxaeHus Toeapa. BocctaHoBneHne nponyLeHHbIX CPOKOB

Cratbsa 1529. Mopaaok rocyaapCTBEHHO pernctTpauum HauMeHoBaHMs! MecTa
NPOVCXOXAeHUs ToBapa

Cratbsa 1530. Boigaua cBmngetensctea 06 UCKMOYNTENBHOM NpaBe Ha
HaVMeHOBaHue MecTa NPOVCXOXAEeHUs ToBapa

Cratbsa 1531. Cpok gencTens cBugeTenscTea o6 NCKMIOYMTENBHOM NpaBe Ha
HaMMeHOBaHVe MecTa NPOUCXOXAEHWS ToBapa

Cratbs 1532. BHeceHMe n3mMeHeHun B FocyaapCTBEHHbIN peecTp HaMMeHOBaHWI
N CBMAETENBLCTBO 00 UCKMIOYMTENBHOM NpaBe Ha HauMeHoBaHWe MecTa
NPOUCXOXAEHNS ToBapa

Cratbsa 1533. MNMybnukauns ceegeHunin 0 rocyaapCTBEHHON perncTpaumm
HanMeHOBaHMsA MecTa NPOUCXOXAEHMS ToBapa

Cratbs 1534. Perucrpauusi HaumMeHoBaHWs MecTa NPOUCXOXOEHUA ToBapa B
MHOCTPaHHbIX rocyfapcraax

Cratbsa 1535. OcHoBaHuUst ocnapvBaHvs 1 NPU3HaHUS HEOAENCTBUTENbHbIM
npegocTasneHus NpaBoBOW OXpaHbl HAUMEHOBAHWIO MeCTa MPOUCXOXOEeHNUS
TOBapa W NCKITIDYUTENbHOrO NpaBa Ha Takoe HauMeHoBaHue

Cratbsa 1536. lNMpekpalleHne NpaBoOBOW OXpaHbl HAMMEHOBAHUSA MecTa
NPOVNCXOXAEHWSA ToBapa 1 AeNCTBUSA CBUAeTeNbCTBa 06 UCKMIOUYMTENBHOM NpaBe
Ha Takoe HanMeHoBaHue

CrtaTbst 1537. OTBETCTBEHHOCTb 3a HE3aKOHHOE MCMOoSfib30BaHWEe HauMeHOoBaHUS
MecTa NPOUCXOXAEHUA ToBapa

+§ 4. lNpaBo Ha koMmmepuyeckoe 0b6o3Ha4YeHne

CraTtbsa 1538. Kommepueckoe 0603Ha4YeHne
Cratbsa 1539. UckntounTtensHoe npaBo Ha kKOMMepyeckoe obo3HaveHue

CraTba 1540. [lercTBME NCKITIOUYUTENBHOIO NpaBa Ha KOMMep4YecKoe
o603HaveHune

CraTtbs 1541. CooTHOLLEHNE NpaBa Ha KOMMepyeckoe 0603Ha4YeHne ¢ npaBamm
Ha (PUPMEHHOE HaMMeHOBaHWe 1 TOBapHbIN 3HaK

+naga 77. NpaBo NCNonb30BaHUA pe3ynbTaToB MHTEMNNEKTyanbHOMW AeATENBHOCTU B
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cocTaBe eMHOM TEXHOMOMn

Cratbsa 1542. NpaBo Ha TEXHONOrn
Cratbsa 1543. Cdepa NnpMMeHEHUs NpaBu o NpaBe Ha TEXHOMOTNIO

CraTtbs 1544. MNpaBo nuua, opraHU3oBaBLLEro co3faHne eanHon TEXHOMOMMK, Ha
1cnonb3oBaHWe BXOASALIMX B €e COCTaB Pe3ynbTaToB UHTENNeKTyansHoi
JeaTenbHoCTH

CraTtbsa 1545. O693aHHOCTb NPaKTUYECKOro NPUMEHEHWS eUHON TEXHONOrnn

Cratbsa 1546. NMpasa Poccuickon egepaumm u cydbekToB Poccuinckon
Pegepaummn Ha TEXHOMOMMIO

Cratbs 1547. OTuyXaeHve npaBa Ha TEXHONOIMIO, NpuHaanexatiero Poccuckon
depnepaumm nnm cybbekty Poccuinckon ®egepaunm

CraTtbs 1548. Bo3HarpaxaeHue 3a nNpaBo Ha TEXHOSOIMIo

Cratbsa 1549. MpaBo Ha TEXHOMOMMI0, NpUHaanexaiiee COBMECTHO HECKOSbKUM
nmuam

Cratbsa 1550. O6wme ycnosust nepegadv npasa Ha TEXHOMOINIO

Cratbs 1551. YcnoBus akcnopta eanHON TEXHONOMK
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