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Pa3pen |. O0wme nonoxeHus
Moapasaen 1. OCHOBHbIE NOSOXEHUS
Mnaea 1. NpaxpaHcKoe 3aKoHOAATeNNbCTBO

Ctatbsa 1. OCHOBHbIe Ha4yana rpaXxaaHCKoro 3akoHogartenbcTBa
1. FpamaHCKoe 3aKoOHOOaTeENTIbCTBO OCHOBbIBAETCA Ha NpuU3HaHUM paBeHCTBaA
YYACTHUKOB perynmpyembiX UM OTHOLLEHWUIA, HEMPUKOCHOBEHHOCTMN COOCTBEHHOCTH,
cBobofbl JoroBopa, HegONYyCTUMOCTY NMPOM3BOSIBHOIO BMELLaTenbCTBa Koro-nnbo B
YacTHble gena, HeobxoanMocTu GecnpensaTCTBEHHOrO OCYLLECTBNEHNUS TPaXKAAHCKMX

npas, obecneyeHns BOCCTaHOBMNEHUS HAPYLUEHHbIX Npas, X cygebHon 3awmTol.

2. MpaxgaHe (pmanyeckne nuua) n pranYeckme nuua npuobpeTaroT un
OCYLLECTBMSAIOT CBOU rpaxkaaHCcKue npasa cBoen Bonen n B cBoem uHtepece. OHu
¢cB06OAHLI B YCTAHOBMEHUM CBOUX NpaB 1 0693aHHOCTEN Ha OCHOBE AOroBopa 1 B
onpegeneHnn nobbIX He NPOTMBOPEYaLLMX 3aKOHOAATENbCTBY YCIOBMI JOrOBOPA.

paxkgaHckme npaBa MoryT ObITb OrpaHMyYeHbl Ha OCHOBaHWUK dhedeparnbHOro 3akoHa U
TOJSbKO B TOW Mepe, B Kakoi 3TO HE06X0AMMO B LIENSIX 3aLLMTbl OCHOB
KOHCTUTYLMOHHOIO CTPOSI, HPABCTBEHHOCTW, 30POBbS1, MPaB U 3aKOHHbIX MHTEPECOB
Apyrux nuu, obecneyeHnss 060poHbl CTpaHbl M 6e30MacHOCTU FrocyAapcTBa.

3. Mpu ycTaHOBMNEHNM, OCYLLIECTBIIEHUM U 3aLUMTE rpaXdaHCKKX npas v npu
WCMOMHEHUN rpaXaaHCKnx 06s3aHHOCTEN YHaCTHUKU rPpaXaaHCKUX NPaBOOTHOLLEHWIA
[OJDKHbI eNCTBOBaTbL 406POCOBECTHO.

4. HukTo He BrpaBe n3BliekaTtb npenmMmyLiecTtBo N3 CBOero He3akoOHHOro nnu
He,D,06pOCOBeCTHOFO nosegeHun4.

5. ToBapsl, ycnyru n covHaHCOBble cpecTBa CBOOOAHO NepemeLlalTcs Ha Beew
TeppuTopun Poccuiickon degepaunn.

Orpaquequ nepemMeLleHna ToeBapoB U ycnyr moryt BBoANTbLCA B COOTBETCTBUU C
cbep,epaanblM 3aKOHOM, ecrnm 3To Heobxoamnmo Ans obecneveHns 6Ge3onacHoOCTH,
3aLlUTbl XXN3HU N 300Pp0OBbA nogen, OXpaHbl NpMpoabl U KYINbTYPHbIX LEHHOCTEN.

CrtaTbs 2. OTHOLWeEHUS, perynunpyemMmblie rpaxgaHCKkmm

3aKoHoOaTeNIbCTBOM
1. MpaxgaHckoe 3akoHO4aTeNbCTBO OnpeaenseT NpaBoBoe MoMoXeHNe y4acTHUKOB
rpaxgaHckoro o6opoTa, OCHOBaHUA BO3HUKHOBEHWS U NMOPSAOK OCYLLIECTBINEHNS
npaea cob6CTBEHHOCTU M APYrvX BeLLHbIX Npas, NpaB Ha pe3ynbTaThbl



WHTENNEeKTyanbHON OeATENbHOCTM U NPpMPaBHEHHbIE K HUM CPeacTBa
nHAMBUAyanusaumun (MHTennekTyanbHbIX NpaB), PerynvpyeT OTHOLLEHWS!, CBSI3aHHbIE
C y4acTueM B KOPMOpPaTUBHbIX OpraHU3aLmnsax unu ¢ ynpasneHnem nmu
(kopnopaTuBHbIe OTHOLLIEHMWS), AOrOBOPHbIE U MHbIE 0653aTeNbCTBA, a Takke apyrue
UMYLLLECTBEHHbIE U NMUYHbIE HEUMYLLIECTBEHHbIE OTHOLLIEHWS, OCHOBAHHbIE Ha
paBeHCTBE, aBTOHOMMWM BOSIU U UMYLLLECTBEHHOW CaMOCTOATENBHOCTM Y4aCTHUKOB.

YyacTHUKamMu perynmpyemblx rpaxgaHckum 3akoHOA4aTeNbCTBOM OTHOLLEH
ABNSIOTCA rpaXkaaHe 1 lopuanyeckre nviua. B perynupyembix rpaxxgaHckum
3aKOHOAaTeNIbCTBOM OTHOLLEHMSIX MOTYT y4acTBoBaThb Takke Poccuiickas ®enepaums,
cy6bekTbl Poccuiickoin Penepaumm n MyHMUMnanbHble o6pa3oBaHus (cTaTbs 124).

Fpa»q:l,aHCKoe 3aKOHOOATENIbCTBO perynmpyeT OTHOLLEeHUA Mexay nmuamu,
OCyLLEeCTBNALWMMU NpeanpuHMMaTeribCKyo AeATENbHOCTb, UJTN C UX y4acCcTuem,
nexogda U3 Toro, 4To npe,qanHmmaTeanKon ABNAEeTCA caMOoCToATEe N 1IbHaA,
ocyulecTBiiaemMan Ha cBom PUCK OEATENIbHOCTb, HanpaBJieHHad Ha cucteMmaTtn4eckoe
nonyyeHune I'IpVI6bIJ'II/I OT NOoJib30BaHNA NMMYLLLECTBOM, NpOoAaXn ToBapoB, BbIMOJIHEHUA
pa60T NN okasaHunda ycnyr nmuamu, 3apermctpnpoBaHHbiM B 3TOM Ka4eCTBeE B
yCTaHOBJIEHHOM 3aKOHOM nopsAnke.

MpaBuna, ycTaHOBMNEHHbIE IPAXAAHCKUM 3aKOHOAATENbCTBOM, NMPUMEHSIIOTCS K
OTHOLLEHMSM C y4aCTMEM MHOCTPaHHbIX rpaxaaH, nuw 6e3 rpakaaHcTea u
WMHOCTPaHHbIX IOpUANYECKNX NUL, €CMNM UHOE HE NPeAYCMOTPEHO deaepanbHbIM
3aKOHOM.

2. HeowquaeMble npaea un cBoboOAbl YenoBeka u apyrme HematepuarnbHble 6nara
3alnaloTcd rpaXXgaHCKMmM 3akoHo4aTeslbCTBOM, €CIi MUHOE He BbiTeKaeT U3
cyulectBa 3TUX HeMaTepuarbHbIX onar.

3. K umyLLileCTBEHHbIM OTHOLLEHWSIM, OCHOBaHHbIM Ha aAMUHUCTPATUBHOM UM MHOM
BMACTHOM MOAYMHEHUN OOHOW CTOPOHbI APYroW, B TOM YNCHE K HArNoroBbiM U ApYyrum
(hVMHAHCOBBLIM 1 aOMUHUCTPATUBHBLIM OTHOLLEHWUSIM, FpaXJaHCcKoe 3aKoHoAaTeNnbCTBO
He NPUMEHSIETCS, ECMNN MHOE HE NPEefYCMOTPEHO 3aKOHOAATENbCTBOM.

Crtatba 3. NpaxpgaHcKoe 3aKOHOA4ATEeNbLCTBO U UHbIE aKThbl,

coaepxalue HopMbl rpaxXgaHCcKoro npaBsa
1. B cootBeTcTBUM C KoHCTUTYyumen Poccunckon denepaumm rpaxgaHckoe
3aKoHO4aTenNbCTBO HaxoaMTcs B BegeHun Poccuiickon ®egepauun.

2. MpaxkagaHcKoe 3aKoHOOATENbCTBO COCTOMT M3 HacTosLlero Kogekca n NpUHATLIX B
COOTBETCTBUW C HAM WHbIX cheeparnbHblX 3aKOHOB (faree - 3aKoHbI), PErynmpyrLwmx
OTHOLLEHWS1, yKa3aHHble B MyHKTax 1 1 2 cTaTbk 2 HacTosero Kogekca.

Hopwmbl rpaxpaHckoro npaea, cogepxaliuecs B ApYrux 3akoHax, AOMKHbI
COOTBETCTBOBATL HacTosAweMy Koaekcy.

3. OTHOWeEHUS, yka3aHHble B MyHKTax 1 n 2 ctatbun 2 HacToswero Kogekca, moryTt
perynmpoBaTtbcs Takke ykazamu lNpe3ngeHta Poccuickon ®epepauum, KOTopble He
OOIMKHBI MPOTUBOPEYNTL HacTosiLLeMy Kofaekcy N MHbIM 3aKoHaM.

4. Ha ocHoBaHuMM 1 BO UCMNOSHeHMEe HacTosiwero Kogekca u MHbIX 3aKOHOB, YKa30oB
Mpe3ngeHTa Poccuiickon ®eaepaunn MNpasutenscteo Poccuiickon ®eaepaunm
BMpaBe NpMHMMaTb NOCTAHOBIIEHUS, CoAepKaLLmMe HOPMbI TPaXK4aHCKoro npaea.

5. B cny4yae npotuBopeunsi ykasa lNpesumgeHTta Poccuiickon degepaumm unm
noctaHosneHus MNMpasutensctea Poccuickon ®enepauun Hactoswemy Kogekcy mnu
WHOMY 3aKOHY NpUMEHSsIeTCs HacTosAwWwm Kogeke nnn cooTBETCTBYIOLLMIN 3aKOH.

6. [leficTBMe 1 NpYMEHEHNE HOPM FpaXaaHCKOro npasa, coaepXallmnxcs B ykasax
Mpe3ngeHTa Poccuiickon egepaunmn n noctaHoBneHusx MNpaesutenscrTea



Poccuiickoin Penepaunm (ganee - Hble NpaBoBbIE aKTbl), ONpeaensoTcs npasuamm
HacTosiLLEeN rnasbl.

7. MyHUCTepcTBa 1 MHble dheaeparbHble OpraHbl UCMONHUTENBHOM BNacTM MOryT
u3gaBaTb akTbl, coAepKalLlne HOpPMbl rpaXaaHCKoro npaea, B cryyasix U B npegenax,
npeaycMoTpeHHbIX HacTosAWwmMM Kogekcom, ApyrumMmn 3aKoHaM1 U MHBbIMU MPaBOBbIMM
aKkTamu.

Cratbsa 4. [lenctBume rpaxxgaHCcKoro sakoHogatenbCcTBa BO

BpeMeHU
1. AKTbl rpaykgaHCcKoro 3akoHogaTenbCTBa He MMET 0OpaTHOM Cunbl U
NPUMEHSIIOTCH K OTHOLLEHUSAM, BO3HUKLLMM MOCIe BBEOEHUS UX B AENCTBME.

[eiicTBMe 3aKoHa pacnpoCTpaHsAeTCsl Ha OTHOLLEHUS!, BO3HMKLLME [10 BBEEHNS €r0 B
[AeNCTBUe, TOMbKO B Criyvasix, koraa 310 NpsiMo NpeayCMOTPEHO 3aKOHOM.

2. Mo oTHOLWEHMAM, BO3HUKLINM OO BBEAEHWSI B JENCTBUE aKTa rpakgaHCcKoro
3aKoHOAATENbCTBA, OH MPUMEHSIETCS K NpaBam U 0693aHHOCTAM, BO3HUKLUUM Mocre
BBeaeHus ero B gencteme. OTHOLLIEHUSI CTOPOH MO AOroBOpPY, 3aKMOYEHHOMY A0
BBEAEHMS B AEWCTBME aKTa rpaXaaHCKOro 3akoHOAaTenbLCTBa, peErynupyroTcs B
COOTBETCTBMW CO cTaTben 422 HacTosLwero Kogekca.

CraTtbs 5. O6blvyan
1. OBbl4aem NpU3HAETCS COXMBLLEECH M LUMPOKO NPUMEHSeMoe B Kakon-nmbo
obnacTv npeanpMHUMATENbCKON UM MHOW AeATENbHOCTH, He NPegyCMOTPEHHOoe
3aKOHO4ATENbLCTBOM MPaBuUo NOBEAEHNS, HE3aBUCUMO OT TOro, 3aUKCUPOBAHO Nn
OHO B Kakom-nmbo JOKYMEHTe.

2. Obblyaun, npoTmBopeYallme obasaTenbHbIM AN Y4aCTHUKOB COOTBETCTBYHOLLErO
OTHOLLUEHMS MOSIOXEHMAM 3aKOHOA4ATENbCTBA Ui AOroBOPY, HE NPUMEHSIOTCS.

Crtatba 6. IpumeHeHMe rpaXxpaHCKOro 3aKkoHogaTenbCcTBa No

aHanormum
1. B cniyyasx, Korga npeaycMOTpeHHbIe NMyHKTamu 1 1 2 ctaTbu 2 HacTosLLEero
Kogekca oTHOLLIEHUS NPSMO He yperynMpoBaHbl 3aKoHOA4ATENLCTBOM M
corfnalleHneM CTOPOH U OTCYTCTBYET NPUMEHUMbIV K HUM OOblyaw, K Takum
OTHOLLIEHUAM, €Crn 3TO HE NPOTUBOPEYNT UX CYLLECTBY, NPUMEHSAETCS rpaxxaaHckoe
3aKOHOAATENbCTBO, PErynupyloLlee CXO4Hble OTHOLWEHMS (aHanorusa 3akoHa).

2. |_|pl/l HEBO3MOXHOCTU UCMNOJIb30BAHUA aHanormm 3akoHa npasa 1 06s13aHHOCTH
CTOpPOH onpegendarnTca ncxoga n3 o6LWux Ha4an un cmbicna rpaxxgaHcKoro
3akoHoaaTesNbCTBa (aHanorvm npaBa) n Tpe6OBaHI/Il71 ,D,O6pOCOBeCTHOCTVI, Pa3yMHOCTH
M cnpaBeannBoCTMU.

Cratba 7. paxpaHcKoe 3aKkoHOAAaTeIbCTBO U HOPMbI

MeXAayHapoaHoro npaBa
1. O6Gwenpr3HaHHbIe NPUHLUMBI U1 HOPMbI MEXAYHAPOAHOIO Npaea u
MeXxayHapoaHble fgorosopbl Poccuiickon defepaumm SBAsOTCA B COOTBETCTBUN C
KoHcTutyuuen Poccuiickon denepaLimm COCTaBHOW YacTblo NPaBOBOW CUCTEMBI
Poccuiickon depepaumm.

2. MexxgyHapogHble gorosopbl Poccuiickon ®egepauum npuMeEHsIOTCS K
OTHOLUEHMAM, yKa3aHHbIM B NyHKTax 1 n 2 ctaTbun 2 HacToswero Kogekca,
HernocpeaCcTBEHHO, KPOME CryYaeB, Koraa U3 MexayHapogHoro 4orosopa cnegyer,
YTO AN ero NpUMeHeHns TpebyeTca nsgaHne BHYTPUroCyaapCTBEHHOMO akTa.



Ecnn mexxgyHapoaHbim gorosopom Poccuiickon ®efepaunm ycTtaHOBNEHbI UHbIE
npaeuna, Yem Te, KOTopble NPeayCMOTPEHbI rPaXKAaHCKMM 3aKOHOOATENbCTBOM,
NPUMEHSOTCA NpaBuna MexayHapoa4HOro 4Oorosopa.

MnaBa 2. BO3HMKHOBeHME rpaxgaHCKMX NpaB un 06A3aHHOCTEN,
ocyLieCTBIIEHUEe U 3aWMTa rpaXkgaHCKux npas
Crtatbs 8. OCHOBaHUA BO3HUKHOBEHUS rpaXX4aHCKUX npasB U

obsizaHHOCTEMn
1. MpaxpaHckme npaBa 1 0653aHHOCTN BO3HUKAKOT M3 OCHOBaHWMN,
NpegyCMOTPEHHbIX 3aKOHOM U MHBbIMY NPaBOBLIMU akTamu, a Takke U3 AencTBUn
rpaxkgaH u KpUaNYEeCcKnX NnL, KOTopble XOTS N He NPegyCMOTPEHbI 3aKOHOM UMK

TakKMMU akTtamMu, HO B cuny o6LWwux Ha4an n cmbicna rpaxgaHCKoro 3akoHogatesnbCcTBa

MOPOXOAK0T rpaXaaHcKue npasa u 0653aHHOCTK.
B cooTBeTCTBUM C 9TUM rpaxagaHckue npasa 1 06493aHHOCTY BO3HMKAIOT:

1) 13 LOrOBOPOB U MHBIX CAENOK, NPeayCMOTPEHHbIX 3aKOHOM, a Takke 13
[IOrOBOPOB U MHbIX CAENOK, XOTSl U HE NPEAYCMOTPEHHBIX 3aKOHOM, HO He
NpoTUBOPEYALLUX EMY;

1.1) n3 pelueHuii cobpaHni B cnyvasx, NpeayCMOTPEHHbIX 3aKOHOM;

2) N3 aKTOB rocyaapCTBEeHHbIX OpraHoB 1 opraHoB MeCTHOIro camoynpasJieHUA,

KOTOpble NpeayCMOTPeHbI 3aKOHOM B Ka4eCTBE OCHOBaHMS BO3HUKHOBEHUS
rpakgaHckux npae U 0653aHHOCTEN;

3) 13 cyaeGHOro peLLeHus, yCTaHOBMBLLIETO rpaxaaHckue npasa v 06s3aHHOCTHY;

4) B pe3ynbTaTte NpnobpeTeHns: MMYLLLECTBA MO OCHOBAHWUSIM, JOMYCKaeMbIM
3aKOHOM;

5) B pe3ynbTaTe co3aHusi NPOU3BEAEHNI HayKu, NMUTEpaTypbl, UCKYCCTBA,
N300peTEHUIA U MHBIX PE3YNbTATOB UHTENNEKTYalNbHOW AEATENbHOCTY;

6) BCrneacTBue NpUUUHEHUs Bpeda ApyroMy nuiuy;
7) BCneacTsMe HeocHoBaTeNbHOro o6oralleHus:;

8) BcneacTeme MHbIX AEACTBUIN rpaXaaH v topuanvyeckux nuu;

9) BCIeACTBME COObLITUN, C KOTOPbIMU 3aKOH UIn MHOM I'IpaBOBOﬂ aKT CBA3bIBaET

HacTynneHue rpaxgaHcKko-npaBoBbIX nocneacTeun.

2. YTpartun cuny.

Crartbs 8.1. FlocyaapcTBeHHas perucrpauusi npas Ha

MMYLLECTBO
1. B cny4asix, NpegycMOTpeHHbIX 3aKOHOM, Npaea, 3akpennsowmne
NPUHaANEXHOCTb 06bEKTa rpaXKaaHCKUX NpaB onpeaeneHHoMy fuLy, orpaHnyYeHus
TakMx npaB U 0GpeMeHEHUs MMYyLLIECTBa (NpaBa Ha MMYLLLECTBO) noanexar
rocyaapcTBEHHOW perncTpauum.

locynapcTBEHHas perncrpaumst npae Ha MMYLLECTBO OCYLLECTBAETCS
YMONTHOMOYEHHbLIM B COOTBETCTBUM C 3aKOHOM OpPraHOM Ha OCHOBE MPUHLNMOB
NPOBEPKN 3aKOHHOCTN OCHOBAHUIN perucTpaumm, nybnmyHocT n 4OCTOBEPHOCTU
rocyapcTBeHHOro peecTpa.

B rocygapctBeHHOM peecTpe AOMmKkHbI ObiTb YKa3aHbl [aHHbIe, MO3BONSoLWmne



onpeneneHHo yCtTaHOBUTb 06BbEeKT, Ha KOTOprVI yCTaHaBIIMBaEeTCA npaso,
ynpaBoMO4Y€eHHOE U0, cogep>XaHmne npaea, OCHOBaHME €ro BO3HUMKHOBEHUA.

2. MpaBa Ha nMyLLEecTBO, Noanexalune rocyaapCcTBEHHOW perncTpaLnmmn, BO3HMKaLOT,
N3MEHSIIOTCS M NpeKpaLlalTcsi C MOMEHTa BHECEHUS COOTBETCTBYIOLLEN 3anucu B
rocyqapCTBEHHbIN peecTp, ECNN MHOE He YCTAHOBIIEHO 3aKOHOM.

3. B cnyyasix, npeycMOTPEHHbIX 3aKOHOM WM COrfalleHueM CTOPOH, CAerka,
BrieKyLLasi BOBHUKHOBEHWE, U3MEHEHME NN NpekpaLleHre NpaB Ha UMYLLECTBO,
KOTOpble Noanexar rocyaapCTBEHHON perncTpaumm, 4oimkHa OblTb HOTapuanbHO
yaocToBepeHa.

3anuck B rocygapCTBEHHbIN PeecTp BHOCUTCS NMPW Hanu4mMmn 3asiBrieHnn ob aTom Bcex
nvu, COBEPLUMBLLMX CAENKY, eCrM UHOE He YCTaHOBMEHO 3akoHOM. Ecnu caenka
coBepLlueHa B HOTapumanbHon hopme, 3anncb B roCyAapCTBEHHbIV PEECTP MOXET
ObITb BHECEHA MO 3aaBNeHno Ntobon CTOPOHBLI CAENKK, B TOM Yucne vyepes
HoTapwuyca.

4. Ecnv npaBo Ha UMYLLECTBO BO3HUKAET, U3MEHSIETCS UMK NpeKpaLLaeTcs
BCMEACTBME HACTYNMeHUss 06CTOSTENbCTB, YkadaHHbIX B 3aKOHE, 3anuch 0
BO3HUKHOBEHMUU, 06 M3MEHEHMN UMK O NPeKpaLLeHNM 3TOr0 NpaBa BHOCUTCS B
rocyOapCTBEHHBIV PEeCTp Mo 3asiBNEHMIO UL, AN KOTOPOro HACTyMNaKT Takme
npaBoBble NOCMEACTBUS. 3aKOHOM MOXET ObiTb MPEAYCMOTPEHO Takke NPaBO UHbIX
nvy obpalatbcs ¢ 3asBNEHNEM O BHECEHMM COOTBETCTBYIOLLEN 3anucK B
rocyAapCTBEHHbIN peecTp.

5. YNONMHOMOYEHHBI B COOTBETCTBMU C 3aKOHOM OpraH, OCYLLECTBNSAOLLNN
rocyiapCTBEHHYIO perncTpaumio npas Ha UMyLLECTBO, NPOBEPSET MNONIHOMOYUS NULA,
obpaTuBLLErOCs C 3a8BNIEHNEM O FOCYAAPCTBEHHOM perncTpaumm npasa, 3aKOHHOCTb
OCHOBaHUIA perncTpauum, nHble NpeaycMoTpeHHble 3aKkOHOM 06CTosITENBLCTBA U
[IOKYMEHTbI, @ B CnyyasiX, ykaszaHHbIX B MyHKTe 3 HACTOSILLEN CTaTbK, Takke
HacTynneHne coOTBETCTBYIOLLEro 06CTOSTENLCTBA.

Ecnu npaBo Ha MMyLLLECTBO BO3HUKAET, U3MEHSIETCS UMW NpeKpaLLaeTcs Ha
OCHOBaHUW HOTapManbHO YAOCTOBEPEHHOWN CAEMKN, YNONMHOMOYEHHBIN B
COOTBETCTBMU C 32aKOHOM OpraH BripaBe NPOBEPUTbL 3aKOHHOCTb COOTBETCTBYHOLLEN
CAENKM B Criyyasx v B MOpsiAKe, KOTOpble NpeayCMOTPEHbI 32aKOHOM.

6. 3apeructpupoBaHHOE NPaBO MOXET OblTb OCMOPEHO TONBKO B CyAeOHOM
nopsigke. Jlnuo, ykasaHHoe B rocy4apCTBEHHOM PEECTpe B kavyecTse
npasoobnagartensi, NpU3HaeTCsl TakOBbIM, NOKa B YCTAHOBIIEHHOM 3aKOHOM Mopsiake B
peecTp He BHeCeHa 3anncb 006 MHOM.

Mpy BO3HMKHOBEHMM CNOpPa B OTHOLLEHNM 3aperMcTpMpoBaHHOro npaea nuuo,
KOTOpOE 3Hano UM JOIMKHO BbINo 3HaTb O HEOCTOBEPHOCTU AaHHbIX
rocyAapcTBEHHOro peecTpa, He BnpaBe CChINaTbCs Ha COOTBETCTBYIOLLME AaHHbIE.

7. B OTHOLLEHUM 3apPErCTPUPOBAHHOrO NpaBa B roCyAapCTBEHHBIN PEecTp MOXeT
GbITb BHECEHA B NopsiKe, YCTaHOBMNEHHOM 3aKOHOM, OTMeTKa O BO3paXXeHuu nuua,
COOTBETCTBYHOLLEE NPABO KOTOPOro GbiNo 3aperMcTpupoBaHo paHee.

Ecnu B TeyeHne Tpex MecsLEB CO AHS BHECEHMWS B FOCYAAPCTBEHHLIN peecTp OTMETKM
0 BO3pa)XEHUWN B OTHOLLEHUWN 3aperncTpmMpoBaHHOro npaea nmuo, No 3asiBNeHuto
KOTOPOro oHa BHECEHA, HE OCMOPUIIO 3aperncTpUpoBaHHOE NPaBo B cyae, OTMETKA O
BO3paXkeHUN aHHynmpyeTcs. B aToM criyyae NoBTOPHOE BHECEHWE OTMETKM O
BO3PaXXEHUWN yKa3aHHOTO Nvua He JomnyckaeTcs.

Jnuo, ocnapuBawulee 3apernctpmposaHHoe npaBso B cyae, Brpase Tpe60BaTb
BHECEeHNA B rocyp,apCTBeHHbM peecTp OTMEeTKM O Hann4nmn cyp,e6Horo crnopa B
OTHOLUEHWUN 3TOro npasa.

8. OTkas B rocyaapCTBEHHON perucTpaumm npas Ha UMYLLECTBO NGO YKIOHEHWe OT



rocygapCTBEHHOM perncTpaumm MoryT BbiTb OCNOpPEeHb! B cyae.

9. YObITKM, MPUYNHEHHBIE HE3AKOHHBLIM OTKA30M B rocyJapCTBEHHON perncrpaumm
npaB Ha UMYLLIECTBO, YKNOHEHNEM OT roCyAapCTBEHHOWN perncTpauumn, BHECEHMEM B
rocyAapCTBEHHbI PEECTP HE3AKOHHbIX UMM HEJOCTOBEPHBIX AaHHBLIX O NpaBe nMbo
HapyLLUeHeM NpeayCMOTPEHHOrO 3aKOHOM NopsiAKka rocyAapCTBEHHOW permcTpauum
npaB Ha MMYLLIECTBO, MO BUHE OpraHa, OCYLLECTBISOLLENO rocyapCTBEHHYO
perucTpaumio npaB Ha MMYLLIECTBO, NoAJSIeXaT BO3MELLEHUIO 3a CYET KasHbl
Poccuiickon ®epepaumm.

10. MNpaBuna, NpeaycMOTPEHHbIE HACTOsLLEN CTaTben, NPUMEHSAIOTCSH, MOCKOIbKY
WHOE He yCTaHOBEHO HacToswmm Kogekcom.

Crtatbsa 9. OcyllecTBNeHne rpaXxgaHCcKux npas
1. MpaxgaHe v topuanYeckme nmua no CBOEMY YCMOTPEHUIO OCYLLLECTBSAOT
npuHaaneXxatwimne nm rpaxgaHckme npasa.

2. OTkas rpaxxgaH n opngn4eckmnx nuy ot oCyLluecCTBIIEHNA NpUHagnexawmx nm
npaB He BIIeYEeT NnpeKkpaweHnd 3Tux rnpas, 3a UCKI4YeHnem criy4yaes,
npegycMoTpPEeHHbIX 3aKOHOM.

Crtatba 10. Npenenbl ocywecTBNEHNA rpaXXaaHCKUX npas
1. He gonyckatoTcst oCyLecTBReHe rpaXaaHCKMX Npae UCKMIoUUTENbHO C
HamepeHMeM NPUYNHUTL Bpen APYroMy Nvuy, AeicTBMs B 06X04 3akoHa ¢
NPOTUBOMPABHON LieMblo, a TakKe MHOe 3aBeaoMO HeqoBpocoBecTHoe
OCYLLECTBEHNE rpaXaaHCcKMx npas (3noynotpebneHne npasom).

He 0O0nyckaeTca ncnonb3oBaHue rpaxgaHCckmx rnpae B Lenax orpaHn4yeHus
KOHKYpeHLUUKn, a TaKkke 3noyn0Tpe6neHme OOMUHUPYOLWMM NONOXEeHNEeM Ha pPbIHKe.

2. B cny4ae HecobniogeHus TpebosaHui, NpeayCMOTPEHHbIX MYHKTOM 1 HacTosLwen
cTaTbu, cya, apbuTpaxHbIn Cyd unu TPeTENCKMIN CyA C y4eTOM Xapaktepa u
nocneacTBuin AOMYLLEHHOro 3n0ynoTpebneHns oTkasbiBaeT nuuy B 3alumTe
npuHaanexatiero eMmy npasa nofnHOCTbIO UMM YaCTUYHO, a Takke NMPUMEHSeT UHbIe
Mepbl, MPeayCMOTPEHHbIE 3aKOHOM.

3. B cny4ae, ecnu 3noynoTtpebneHne npaBoM BbipaXkaeTCsl B COBEPLUEHUM
AencTBui B 06x0f 3aKoHa C NPOTUBOMPABHOW LieNblo, NOCNeACTBMS,
npeagycMOTPEHHbIE MYHKTOM 2 HacTOoSILLEN CTaTbU, NPUMEHSIIOTCS, NOCKOSbKY UHbIE
nocneacTBus Takux eNCTBUI He yCTaHoBMeHbl HacToAwmM Kogekcom.

4. Ecnu 3noynoTtpebrneHne npaBoM NOBMEKINO HapyLIeHNe npasa apyroro nuua,
Takoe nunuo Bnpaee TpeboBaTb BO3MELLEHMS MPUYMHEHHBLIX 3TUM YObITKOB.

5. LoGPOCOBECTHOCTb Y4ACTHUKOB FPaXXAaHCKMX MPaBOOTHOLLEHNA N Pa3yMHOCTb UX
OEencTBuUi npeanonararTcs.

Cratbsa 11. Cyne6Hana 3awmTa rpakfaaHCcKux npas
1. 3awmnTy HapyLEHHbIX UM OCMOPEHHbIX FpaXaaHCKMX NpaeB OCYLLECTBNSET B
COOTBETCTBMM C NOABEOOMCTBEHHOCTLIO €N, YCTAHOBINEHHOW NpoLeccyanbHbIM
3aKOHO4ATENbCTBOM, CYA, apObuTpaxKHbIN Cyd Unu TPeTENckUin cyq (oanee - cyn).

2. 3awuTa rpaxaaHckux npas B agMUHUCTPATUBHOM MOpPsiAKE OCYLLECTBNAETCS
NUWb B cnyyasx, NpegycMOTPeHHbIX 3akoHOM. PellueHue, NpuHsiToe B
aMUHUCTPaTMBHOM MopsiaKe, MOXET GbiTb OCMOPEHO B cyae.

Crtatbs 12. CnocoObl 3awWmThl rpaXXaaHCKUX npas 3aumra



rpaxgaHCKuX rnpas OCYLLECTBIIAETCA NyTeM:
NPU3HaHNA nNpaea,

BOCCTaHOBJIEHUSI MOJIOXEHUS], CYLLLIECTBOBABLLENO A0 HapyLUeHWsl npasa,
npeceyveHnss AEWCTBUIA, HApYLLAIOLLMX NPaBO UMK CO3AAtoLLMX Yrpo3y ero HapyLeHus;

NPU3HaHUS OCMOPUMOWN COENTKN HEOAENCTBUTENBHOWM N MPUMEHEHUS NOCNeaCTBUA ee
He4EeNCTBUTENBHOCTU, MPUMEHEHUS NOCNEACTBMIA HEAENCTBUTENBHOCTN HUYTOXHOMN
COENKu;

NpU3HaHUA HeAENCTBUTENbHBIM peLleHnsa cobpaHus;

NPpU3HaHUA HeOeNCTBUTENbHbIM akTa rocynapCrtBeHHOro opraHa mnm opraHa
MEeCTHOIro camoynpaBJi€eHUA;

camo3alluMTbl Npaea;

NPUCYXAEHUS K UCMOSNTHEHUIO 00S3aHHOCTM B HaTYype;
BO3MeELLEHUS YObITKOB;

B3bICKAHUS1 HEYCTOWKM;

KoMreHcaumnm mopanbHOro Bpeaa;

NnpeKkpaLleHnst UM U3MEHEHUS MPABOOTHOLLEHUS;

HEeNnpMMeHeHnA cygoM aKkTa rocygapCTtBeHHOro opraHa uin opraHa MmectHoro
camMoynpaslieHnd, NnpoTnBopedallero 3akoHy,

WHbIMK cnocobamu, npenyCcMOTpEeHHbIMU 3aKOHOM.

Cratbsa 13. [lpn3aHaHMe HeJEeNUCTBUTENbHbLIM aKTa
rocyaapCcTBeHHOro opraHa umnm opraHa MecTHoro

camMmoynpaBlieHUA HeHopmMaTuBHbIA akT rocyaapCTBEHHOro opraHa unu opraHa
MECTHOro camoyrnpasneHus, a B criydasx, NPeayCcMOTPEHHbIX 3aKOHOM, Takxke
HOPMaTUBHbIW aKT, He COOTBETCTBYIOLLME 3aKOHY UMW MHBLIM MPaBOBbLIM aKTaMm U
HapyLaroLue rpaxxgaHckme npasa U oxXpaHsemble 3aKOHOM MHTepeCh! rpaxaaHuHa unm
IOPMONYECKOTO NnLa, MOTyT ObITb MPU3HaHbI Cy4OM HEAENCTBUTENbHbLIMU.

B cnyqae npmsHava Cy,D,OM akKTa He,EI,eI7ICTBI/ITeJ'IbeIM HapymeHHoe npaBo nognexuT
BOCCTaHOBMEHU0 NnbO 3aLumTe MHbIMKU cnocobamu, NpegyCMOTPEHHbIMKU cTaTben 12
HacToswero Koaekca.

Cratbs 14. Camo3awmTa rpaxaaHCKUX npas [JonyckaeTcs camosalmta
rpaxaaHCKuUX npae.

Cnoco6bl caMo3alUnTbl 4OSKHbI ObITb COpasMepHbl HAPYLLEHWUIO U He BbIXOAUTL 3a
npegensl 4eNcTBUA, HEOBXOAUMbIX ANs1 er0 NPeceYeHust.

CraTtbs 15. Bo3amelweHue yobITKOB
1. Jlnuo, npaBo KOTOPOro HapyLLeHo, MOXeT TpeboBaTb MOMHOIo BO3MELLEHUS
NPUYNHEHHbIX EMY y6bITKOB, €CJIT 3aKOHOM U1 OoroBopom He npenycMoTpeHo

BO3MeLlleHne y6bITKOB B MeHbLUEM pa3mMepe.

2. Mop y6bITKaMK NOHUMAIOTCSA Pacxofbl, KOTOPbIE NULO, Ybe NPABO HAPYLIEHO,
Npou3Beno Unun JoMmKHO GyAeT NPOM3BECTM AN BOCCTAHOBIEHUS! HAPYLLEHHOIO
npaBa, yTpaTta Uy NoBpeXAeHe ero MMyLLECTBa (pearnbHbIi yulepb), a Takke
Henony4eHHble A0XO0Ab!, KOTOPbIE 3TO NMULIO NOMYYUno Gbl MPY OGLIYHBIX YCIIOBUSIX



rpaxkgaHckoro obopoTa, ecnv Gbl ero NpaBo He GbIfo HapyLleHo (ynyLieHHast
BbIroga).

Ecnu nuuo, HapylimBLIee NpaBo, Nony4Ynno BCrneacTeme 3Toro Aoxoasl, NMULO, NpaBo
KOTOPOro HapyLLeHo, BripaBe TpeboBaTb BO3MELLEHUS HApAAY C APYrMMU YObITKaMm
YNyLeHHOW BbIrodbl B pasMepe He MeHbLUEM, YEM Takue AoX0oAbl.

CraTtbsa 16. BoameweHune yObITKOB, NPUYMHEHHbIX
rocyfapcTBeHHbIMW OpraHamMm U opraHaMm MeCTHOro

camMoynpaBeHUA Y6uITkY, NPUHUHEHHbIE rPaxKaAaHVHY UMK IOPUaNYECKOMY NnLy B
pe3ynbTaTe He3aKOHHbIX AencTBuUi (6e3aencTBmsa) rocyaapCTBEHHbIX OpraHoB, OpraHoB
MECTHOro caMoyrnpaBfeHnsa Unn JOMMKHOCTHBLIX UL, 3TUX OPraHoB, B TOM YUCIe U3fgaHus
He COOTBETCTBYIOLLErO 3aKOHY UM MHOMY MPaBOBOMY aKTy akTa rocyaapCTBEHHOMo
opraHa unm opraHa MeCTHOro camoynpaBrieHusl, noanexart Bo3mMeLleHnto Poccuiickon
depepaument, COOTBETCTBYOLWMM CybbekTom Poccuiickon ®epepauum nnu
MyHMUMNanbHbIM 06pa3oBaHnEM.

Cratbsa 16.1. KomneHcauusa ywep6ba, npuYNHEHHOro
npaBoMepHbLIMU AeUCTBUAMU FrOCYAapPCTBEHHbIX OPraHoB U

OopraHoB MeCTHOro camMmoynpaBlieHUA B cny4yasx v B nopsake, KOTopble
nNpeaycMOTPEHbI 3aKOHOM, yLep6, NPUYMHEHHbIV NIMYHOCTU UITM UMYLLLECTBY rpaXkaaHuHa
nnbo NmyLLecTBy KOPUONYECKOrO N1La NPaBoOMepPHbIMU ENCTBUAMUN rOCYAAaPCTBEHHbIX
OopraHoB, OpraHOB MECTHOIo camMoynpaBneHnsa UM AOSMKHOCTHbLIX MWL, 3TUX OpraHos, a
TakKe NHbIX N1L, KOTOPbIM roCcy4apCTBOM AenernpoBaHbl BNaCTHbIE NOSTHOMOYUS,
noanexuT KoMneHcauuu.

Moapasaen 2. llnua
Mmaea 3. NpaxaaHe (pusnyeckmne nuua)

Crtatbsa 17. MpaBocnoCOGHOCTbL rpaXkaaHUHa
1. Cnoco6HoCTb UMETh rpaxaaHckue npasBa U HecTu 06s13aHHOCTM (rpakaaHckas
NpaBoCnocobHOCTL) NPU3HAETCS B paBHOW Mepe 3a BCEMU rpaxkaaHaMu.

2. MpaBocnocoBHOCTb rpaXxaaHnHa BO3HMKAET B MOMEHT ero poXAeHUs U
npekpaLlaeTcs cMepTbio.

Crartbsa 18. CoaepxaHue npaBoOCNOCOOHOCTU rpaXaaH MpaxnaHe
MOryT UMETb MMYLLIECTBO Ha nNpaBe COBCTBEHHOCTU; HacnegoBaTh U 3aBeLlaTb
UMYLLIECTBO; 3aHUMaTbCs NpeanpuHUMaTenLckor 1 nbor MHOW He 3anpeLLeHHON
3aKOHOM [eATenbHOCTbLIO; CO34aBaTh PUANYECKNE N1 CaMOCTOATENBHO UNn
COBMECTHO C ApYrMMU rpakgaHamuy 1 lopuanyeckuMmy nuuamm; cosepluaTb niobble He
npoTMBOpeYalLlue 3aKoHy CAeNKM U y4acTBoBaTh B 00s3aTenbCcTBax; n3bnparb Mecto
XWUTENbCTBA; UMETL NpaBa aBTOPOB MPOU3BEAEHUI HAYKK, IuTepaTypbl U UCKYCCTBA,
N3006pEeTEHNI M UHBIX OXPaHAEMbIX 3aKOHOM Pe3yrnbTaToB UHTENNEKTYarbHOW
AeATENbHOCTU; UMETb UHbIE UMYLLLIECTBEHHbIE U JIMYHbIE HEUMYLLLECTBEHHbIE NpaBa.

Crtatbsa 19. Uma rpaxxgaHuHa
1. FpamaHMH npmo6peTaeT N OCyLleCTBNAET npaBa n ob6s3aHHOCTH nog cBonm
MMEeHEeM, BKITHo4YaLwmnm CbaMI/IJ'IVIIO U COOCTBEHHO M4, a TakkKe OTY4eCTBO, eCliim MHoe
He BblTEKaeT N3 3aKOoHa Unm HaumMoHarnbHOro oOblyag.

B cny4dyadax u B nopagke, npeayCMOTPEHHbIX 3aKOHOM, rpaXaaHH MOXeT
Mncnosnb3oBaTb NCeEBAOHUM (BbIMbILLIJ'IEHHOG MMH).

2. Fpa>|<,u,aHMH Brnpase nepemMeHnTb CBOE NMA B nopdaake, yCtTaHOBJ1IEHHOM 3aKOHOM.



I'IepemeHa rpaxgaHMHOM MMEHU HE ABAETCA OCHOBaHMEM ON1A NpeKpalleHna Unnn
N3MEHEHUA ero npae n obsi3aHHOCTEN, I'IpVIOGpeTeHHbIX noa npexXH"Mv nmeHew.

Fpa>|<,1:|,aH|/|H 0ba3aH npuHNMaTb Heobxogumble Mepbl ONnA yBeaoMITeHnAa CBOUX
OOJIDKHUKOB U KpeanuTopoB O nepemMeHe cBoero MMeHn n HeceT pUCK nocneacTeuin,
Bbl3BaHHbIX OTCYTCTBMEM Yy 3TUX AL, cBEeOeHun o nepemMmeHe ero UMeHu.

Fpa>|<p,aHMH, HepeMeHVIBLUMVI nM4, Brnpaee Tpe6OBaTb BHECEHMS 3a CBOW CYeT
COOTBETCTBYHOLLNX N3MeHeHW B OOKYMEHTHbI, O(bOpMJ'IeHHbIe Ha ero rnpexdHee nvsa.

3. Ims, nonyyeHHOoe rpaXkgaHnHOM NpY POXAEHMM, a Takke NepeMeHa NMeHM
noanexaT pernctpaumm B Nopsigke, yCTaHOBNEHHOM AN pErMCTpaunm akToB
rpaXxaaHCKoro COCTOSHUS.

4. MpunobpeTeHne Npae 1 0b6si3aHHOCTEN No4 MMEHEM APYroro nvua He
JonycKkaeTcsl.

Nmsa domanyeckoro nmua unm ero NnceBAOHMM MOTyT ObITb UCMNOMNb30BaHbI C COrfacus
3TOro nuua ApyrumMun nuuamm B X TBOPYECKOW AeATENbHOCTU, NPeanpuHMMaTenbCKon
WM MHOW 3KOHOMUYECKOM OesATEenbHOCTN cnocobamm, UCKIoYaoLWUMn BBeAEHNE B
3abnyxgeHve TPETbUX NUL, OTHOCUTENBHO TOXAECTBA rpaxiaH, a Takke
ucknoyarLwummn 3noynotpebneHne npasom B gpyrmx oopmax.

5. Bpea, NpUYMHEHHBIN rpaXaaHuHy B pesyrnbTaTe HapyLleHUsi ero npasa Ha Umst
Uy NCeBOOHUM, NOASIEXUT BO3MELLEHMIO B COOTBETCTBUM C HAacToAWwmM Kogekcom.

Mpun nckaxkeHM MMeHn rpaxgaHmHa Nnbo Npy MCNonNb3oBaHNKM UMEHN cnocobamm
unun B dopmMe, KOTopble 3aTparnsatoT ero YecTb, yMansioT JOCTOMHCTBO N AEeMnOBYIO
penyTauuio, rpaxxaaHuH Bnpase TpeboBaTb ONPOBEPXKEHNS, BO3MELLEHNS
NMPUYMHEHHOrO eMy Bpeaa, a Takke KOMMeHcaLmMn MopanbHOro Bpeaa.

Crtatbsa 20. MecTo XuUTenbCcTBa rpaXxgaaHuHa
1. MecTom XuTenbCTBa NPU3HaeTCs MeCTO, rae rpaxaaHuH NOCTOSIHHO WK
npenmMyLLecTBEHHO NpoxuBaeT. "paxaaHnH, COOBLLMBLUMIA KpeauTopaMm, a Takke
APYruM nvuam ceeieHnsi 06 MHOM MecTe CBOETO XXUTENbCTBA, HECET PUCK BbI3BaHHbLIX
3TUM MnocneacTBUi,

2. MecToM Xntenbcrea HeCOoBeEPLUEHHONETHNX, HE OOCTUTWLNX YeTblpHaaUaTu neT,
Unn rpaxxaaH, HaxoaAawmnxca nog onekown, NPU3HaeTCA MeCTO XUTenbCTBa UX
3aKOHHbIX I'IpeD,CTaBI/ITeJ'IeIZ - pOD,MTeJ'IeIZ, beIHOBMTeﬂeVI Unn OnekyHoB.

Crtatbs 21. leecnoCOOGHOCTL rpaXxaaHuHa
1. CnocobHoCTb rpaxgaHmHa CBOUMU OeNCTBUAMU NpuobpeTaTtb 1 OCyLLeCcTBAATb
rpaxgaHckue npasa, cosgaBaTtb Ans cebs rpaxgaHckne 0693aHHOCTU Y UCTIONHATL UX
(rpaxxgaHckast 4eecnocobHOCTb) BO3HMKAET B MONIHOM 06beme C HacTynneHmem
COBEepLUEHHOMETNS, TO €CTb MO AOCTUXEHUN BOCEMHAALATUNETHErO BO3pacTa.

2. B cnyyae, Korga 3akoHOM OMYCKaeTcst BCTYNIieHne B Opak 00 OOCTDKEHUS
BOCeMHaguaTu neT, rpaxiaHunH, He JOCTUILINA BOCEMHaAUAaTUNETHEro Bo3pacra,
npuobpeTaeT AeecnocobHOCTL B NONTHOM 06beMe CO BPEMEHU BCTYNIEHUst B Opak.

MprobpeTeHHas B pesynbTaTte 3aknioyeHns Gpaka 0eecrnocoGHOCTb COXpaHseTcs B
NosfiHOM o6beMe 1 B criyyae pacTopxeHusi 6paka 4o AOCTMXKEHUS BoceMHaauaTy ner.

Mpw npr3HaHnM Gpaka HeAENCTBUTENbHBIM CyA MOXET NPUHATL peLueHne ob yTpare
HeCcOoBEpLUEHHONETHUM CYNpPYroM MOJSHOW AEEeCnocoBHOCTU C MOMEHTa,
onpeaensiemMoro cyoMm.

CraTtbsa 22. He,qOHyCTVIMOCTb JINWweHnAa u orpaHn4eHusn



NnpaBoOCNOCOGHOCTM U AeeCNOCOOHOCTU rpaxaaHuHa
1. HukTO He moxeT BbITb OrpaHMYeH B NPaBOCNOCOOHOCTU 1 AeeCnoCOBHOCTH
MHa4e, Kak B Cryyasx 1 B NOPsiAKe, YCTAHOBMEHHbIX 3aKOHOM.

2. HecobGntogeHne ycTaHOBMNEHHbIX 3aKOHOM YCIIOBUI M Nopsifka orpaHuyYeHuns
AeecnocobHOCTM rpaxkaaH Unm Ux npaea 3aHMMaTbCs NpeanpuHMMaTeNnsLCKon NMbo
WHOW 0esiTeNbHOCTbIO BrieYeT HeeNCTBMTENBHOCTb akTa rocyapCTBEHHOIO Unn
WHOrO OpraHa, ycTaHaBMMBaIOLLErO COOTBETCTBYIOLLEE OrPaHNYEHME.

3. MonHbIV UK YacTUYHBINA 0TKa3 rpaXkaaHnHa OT NMPaBOCMOCOGHOCTM UK
[1eecnocobHOCTM 1 Apyr1ue cAenku, HanpasfieHHbIe Ha orpaHuYeHne
NpaBocnocobHOCTM UMW AeeCnOCOBHOCTM, HUMTOXHbI, 38 UCKIIOYEHNEM CyYaes,
Kora Takue CAESKW JOMYCKaloTCs 3aKOHOM.

Cratbsa 23. I'Ipep,npwnwmaTenbcxaﬂ AeATeNIbHOCTb rpaxaaHuHa
1. M'paxaaHuH BNpase 3aHMMAaTbLCA NpeanpUHNMaTEnNsLCKON AeaTenbHOCTLIo 6e3
obpasoBaHuUs IOPUANYECKOro NnLa C MOMEHTa rocyAapCTBEHHOW perncTpaumm B
KayecTBe UHOAMBMAYaNbHOro npeanpuHMMarens.

2. YTpatun cuny.

3. K npeanpuHumaTtenbckon AeAaTenbHOCTM rpaxaaH, ocyllecTansemon 6e3
obpas3oBaHns OPUANYECKOTO N1La, COOTBETCTBEHHO MPUMEHSOTCH NpaBuna
HacTosiLero Kogekca, KoTopble perynupytoT AesaTenbHOCTb IOpUANYECKNX ML,
ABMSOLLNXCS KOMMEPYECKUMWN OPraHn3aunusiMmn, eCnv MHOE He BblTEKaeT N3 3aKoHa,
WHbIX MPABOBbIX aKTOB UMK CYyLLECTBa NPaBOOTHOLLEHMS.

4. paxxgaHvH, OCyLLECTBAIOWMI NpeanpyHUMaTenbCKyo AesTenbHoCTb 6e3
0obpasoBaHusa PUSNYECKOro Nn1La ¢ HapyleHnem TpeboBaHuM NyHKTa 1 HacTosLen
CcTaTbu, HE BNpaBe CCbINaTbCA B OTHOLUEHUM 3aKIMHOYEHHbIX UM MPU 3TOM COENOK Ha
TO, YTO OH He ABnsieTcs npegnpuHuMmarenem. Cya MOXeT NPUMEHUTb K TaKUM
caenkam npasuna HacToswero Kogekca o6 obsisatenbcTBax, CBA3aHHbIX C
OCYLLIECTBMNEHMEM MpeanpUHUMATENbCKOM AEATENbHOCTH.

5. paxgaHe BnNpaBe 3aHNUMAaTbLCS NPOM3BOLACTBEHHOW UM MHOW XO3ANCTBEHHOMN
AeATenbHOCTbIO B 06n1acTu cenbckoro xo3sancTea 6e3 obpasoBaHUs LOPUANYECKOro
nMua Ha OCHOBE COrMnaLlleHnsi O CO34aHUN KPECTbSHCKOrO (hepMepCKoro) Xo3sncTea,
3aKIIFOYEHHOMO B COOTBETCTBUM C 3aKOHOM O KPECTbSIHCKOM (hepMepCKOM) XO3AMCTBE.

"MaBow kpecTbsAHCKOTO (hepMepcKoro) Xo3amncTea MOXeT ObITb FpaXkaaHVH,
3aperncTpMpoBaHHbIf B KaYeCTBE MHAMBMAYANbHOrO NpeanpuHuMmaTens.

CrtaTtbs 24. MMyLI.l,eCTBEHHaﬂ OTBeTCTBEHHOCTb

rpaxXgaHuUHa NpaxgaHuH oTBeYaeT No cBomMMm obszaTenLcTBam BCEM
npuHagnexawum emy MMyLLLECTBOM, 3@ UCKITOYEHNEM UMYLLIECTBA, HA KOTOPOE B
COOTBETCTBUU C 3aKOHOM HE MOXET ObITb 0OpalLeHO B3biCKaHMe.

I'Iepequb nuvyulectBa rpaxgaaH, Ha KOTOpoe HEe MOXeT ObITb o6pau.|,eHo B3bIiCKaHKue,
yCTaHaBJIMBaeTCAd rpaxgaHCK1MM npoueccyarbHbiM 3aKOHOOAaTe IbCTBOM.

CraTtbs 25. HecocTosiTenbHOCTbL (6aHKPOTCTBO) rpaaaHuHa
1. |/|H,EI,VIBI/I/J.yaJ'IbeIl71 npeanpuHumarternnb, KOTOprVI He B COCTOAHUN yOOBNETBOPUTb
TpeGOBaHI/IFl KpeauTopoB, CBA3aHHble C OCylleCTBlIeHUEM UM npe,u,anmeaTeanKon
OeAaTernbHOCTU, MOXeT ObITb Npn3HaH HECOCTOATESIbHbIM (6aHKp0TOM) no peLleHnto
cyaa. C MOMeHTa BbIHECEHUSA TAKOro peweHna yrpadymsaeT cuny ero permcrtpauuna B
KayvecCcTBe nHamsmayanbHOro npeanpunHnMmartend.

2. an/I ocyulecTBneHnn npouenypbl NpusHaHUA 6aHKpOTOM nHansmnayaribHoOro
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npegnpuHuMmartena ero KpegnuTopbl Nno o06s3aTenbCcTBaM, He CBA3aHHbLIM C
ocyulecTBiieHneM nm I'IpeD,rIpVIHVIMaTeﬂbCKOVI OEeATEeNbHOCTU, TaKXe BrnpaBe
npegbAaBUTb CBOU Tpe6OBaHVIF|. Tpe6OBaHVIF| YKa3aHHbIX KpeguTopoB, HE 3adBlIEHHbIe
MMU B TaKOM nopdaakKe, CoOXpaHAT CUny nocre 3aBeplueHna npouenypbl 6aHKp0TCTBa
nHamemnayanbHOro npegnpuHMMaTena.

3. TpeboBaHus kpegMTOpOB MHAMBUAYAMNBHOIO NPeAnpUHUMATENS B Cnyyae
npu3HaHusa ero 6aHKPOTOM yAOBNETBOPSAIOTCA 3a CYET NPUHaAnexallero emy
UmyLLecTBa B NOpsAKe U B 0O4EPEAHOCTH, KOTOPbIE NPeayCMOTPEHbI 3aKOHOM O
HecocToaTenbHoOCTH (baHKpoTCTBE).

4. MNocne 3aBepLUEHNsi PacYeTOB C KpeaUTOpamMu MHANBUAYaNbHbIV
npeanpuHMmaTtenb, NpU3HaHHbIA 6aHKPOTOM, OCBOOOXAAETCA OT UCTMOSNHEHNS
OCTaBLUNXCS 06513aTENbCTB, CBSA3AHHBLIX C €r0 NpeAnpUHMMaTENbCKOM
AeATENbHOCTbIO, U MHbIX TPe6OBaHWN, NPEABbSBNEHHbIX K UCMIONTHEHWUIO U Y4TEHHbIX
npu NpusHaHUU NpeanpuHUMaTensi 6aHKPOTOM.

CoxpaHstoT cuny TpeboBaHus rpaxkaaH, nepes KOTopbiMU NNLO, 06bSBNEHHOE
6aHKpOTOM, HECET OTBETCTBEHHOCTb 3a MPUYMHEHVE BPeAa XU3HWU U 340POBbI0, a
Takke MHble TpeboBaHNs NNYHOro XxapakTepa.

5. OcHOBaHWs 1 NOPSA0K NPU3HAHWSA CYAOM MHAMBUAYANbHOMO NpeanpuHnumarens
©aHkpoToMm Nnbo 06bsBNEHNA MM O CBOEM BAHKPOTCTBE YCTaHABMNMBAKOTCA 3aKOHOM O
HecocToaTenbHocTh (baHkpoTCTBE).

Crtatbs 26. leecnocoOGHOCTb HeCcOBepLUeHHOJIeTHUX B BO3pacTe

OT YeTbipHaaguaTn 4o BoceMHaauaTu net
1. HecoBeplleHHOMNeTHNE B BO3pacTe OT YeTblpHaaLuaTh Ao BoceMHaauaTtu net
COBEpPLUAIOT CAENKN, 3@ UCKIMIOYEHMEM Ha3BaHHbIX B MYHKTE 2 HAaCTOSLLEN CTaTbu, C
NMMCbMEHHOIo COrnacusi CBOMX 3aKOHHbIX NpeacTaBuUTenel - poguTenein,
YCbIHOBUTENEW UMW NonevnTens.

Cpoernka, coBeplleHHaaA TakmumMm HeCcoBepLUEHHONIETHUM, OencTBMTENbHA Takke npu ee
nocnegywuwem nMCbMeHHOM OD,O6p€HVIVI ero pogurtendamu, yCblHOBUTENAMU NN
none4ynTenem.

2. HecoBepLueHHoNeTHNE B BO3pacTe OT YeTbipHaduaTi o BoceMHaauaTt net
BnpaBe camMocTosiTeNbHO, 6€3 cornacus poauTenei, YCbIHOBUTENEN U NoneynTens:

1) pacnopsikaTbCcsi CBOMMU 3apaboTKOM, CTUNEHANEN U UHBIMU JOXOOAMU;

2) OCYLLECTBIIATb NpaBa aBTOpa npon3seneHunsa Hayku, nmtepartypbl Unm
NCKyCCTBa, I/I306peTeHVIFI MInn NHOro oxXxpaHAeMoro 3aKOHOM pegyrbTaTta CBOEM
MHTeﬂﬂeKTyaﬂbHOVl AeATEeNbHOCTU;

3) B COOTBETCTBMU C 3aKOHOM BHOCUTb BKafbl B KPEAUTHbIE OpraHM3aLmmn u
pacrnopsikaTbCsl UMU;

4) coBepLuaTb MenKue BbITOBbIE COEMNKM U UHbIE COENKW, MPEAYCMOTPEHHbIE
NyHKTOM 2 cTaTbk 28 HacToswero Kogekca.

Mo pocTmkeHun wectHaguaTn net HeCOBepLUEeHHOJIETHNE TaKKe BrpaBe ObITb
YreHamMmmn KoonepaTtmnBoB B COOTBETCTBMN C 3aKOHaMM O KoornepaTunBax.

3. HeCOBepLIJeHHOJ'IeTHMe B BO3pacTe OT YeTbipHaguaTn A0 BoceMHaguaT net
CaMOCTOATESIbHO HECYT UMYLLECTBEHHYHO OTBETCTBEHHOCTbL MO cAerkaMm,
coBepLUEeHHbIM MU B COOTBETCTBUN C NYHKTaAMU 1 n 2 HacToswwen cTaTbn. 3a
ﬂpW—IMHeHHbIVI MU Bpe Takne HecoBepLleHHONeTHNE HECYT OTBETCTBEHHOCTL B
COOTBETCTBUKN C HacTosAwmMM Kogekcom.
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4. Tpun HannyMn OCTaTOYHbIX OCHOBAHWUI Cya MO XOAAaTanucTBY poanTenen,
YCbIHOBUTENEN UIK noneynTens nnbo opraHa onekx 1 nonevynmTenbLCcTBa MoXeT
OrpaHMYnTb UIK NULINTL HECOBEPLLEHHONETHErO B BO3pacTe OT YeTblpHaguaTty 4o
BOCEMHaALUAaTK NeT npaBa CaMOCTOATENbHO pacrnopsiXaTbCs CBOMMN 3apaboTKOM,
CTUNEHANEN UNN UHBIMW J0X0A4AaMM, 32 UCKITHOYEHMEM CIyYaeB, Korga Takon
HeCcoBepLUIEHHONETHNIA Npnobpen aeecnocobHOCTL B NOSTHOM 06beme B
COOTBETCTBMM C MYHKTOM 2 cTaTbu 21 nnm co ctateen 27 Hactoawero Kogekca.

CraTtbsa 27. AMmaHcunauus
1. HecoBepLIEHHONETHUI, OCTUILMIA LIECTHAAUATUN NEeT, MOXET ObITb OObsIBIEH
MOSTHOCTbIO AeecrnocobHbIM, ecnv OH paboTaeT No TpyAOBOMY AOrOBOPY, B TOM YUChe
MO KOHTPaKTy, Uinun c cornacuad pOﬂMTeﬂeVI, beIHOBVITeﬂeVI nnn none4vynTend
3aHMMaeTCA I'IpeﬂI'IpI/IHI/IMaTeJ'IbCKOﬂ neATenbHOCTbHO.

OO6bsBNeHne HecoBepLUEeHHONETHETr O NOJIHOCTbIO [eecnocobHbIM (GMaHCVII'IaLI,MFI)
npon3BoaANTCA NO peLleHNo opraHa onekn n none4vynTenbCcTBa - C cornacua obonx
pOJJ,I/ITeJ'IeVI, beIHOBI/ITeJ'IeI7I unn noneyunTens nnbo npun OTCYTCTBUM Takoro cornacusa -
no pelleHunto cyaa.

2. Pogutenu, YCbIHOBUTENIN U NonevynTesib He HeCyT OTBETCTBEHHOCTU Nno
obsizaTenbcTBam SMaHCUNMpoBaHHOIro HecoBepLleHHOoJ1IeTHero, B 4aCTHOCTU No
obs3aTrenbcTBam, BO3HUKLLUM BCeacTeme npnynHeHna num spena.

Crtatbsa 28. [leecnocoOHOCTbL ManoneTHuX
1. 3a HEeCOBEPLUEHHOJIETHUX, HE OOCTUTLLINX YeTblpHaguaTn net (MaﬂOJ'IeTHVIX),
COENKM, 32 UCKITIOYEHNEM YKa3aHHbIX B MYHKTE 2 HACTOSALLEN CTaTbU, MOryT
coBepLlaTtb OT UX UMEHU TOJTbKO UX poanuTenun, yCbIHOBUTEN UM ONEKYHbI.

K coenkam 3akoHHbIX NpefcTaBuTeNnen HeCoOBEPLUEHHOMNETHErO C €ro UMyLLLECTBOM
NPUMEHSAOTCA NpaBuna, NPeAyCMOTPEHHbIE MyHKTaMn 2 1 3 cTaTby 37 HacTOALLErO
Kopekca.

2. ManoneTHue B BO3pacTe OT WeCTun A0 YeTblipHaauaTu neT Brnpase
CaMOCTOATENIbHO coBepLUaTh:

1) Menkue GbITOBbIE COENKU;

2) cOernku, HanpaeBneHHble Ha 6e3Bo3Me3HOe MonyYyeHue Bbirodbl, He
TpebytoLme HoTapuarnbHOro yAocToBepeHns nMbo rocyaapcTBeHHOM
peructpauuu,

3) caernku No pacrnopsiKeHWIo cpeacTBamu, NpegocTaBneHHbIMU 3aKOHHbIM
npeacTaBUTENEM UM C COrNAacus NocneaHero TpeTbUM NULOM Ansi OnpeaeneHHow
uenu unu ans ceobogHOro pacnopsikeHus.

3. MMymeCTBeHHyPO OTBETCTBEHHOCTb NO cAeJjikaM MalnoneTHero, B TOM 4ucre no
caernkam, coeepLlleHHbIM UM CaMOCTOATENIbHO, HECYT €ro poanTesnun, yCbiIHOBUTETN
Unn onekyHbl, eCiin He OKaXyT, YTO 0065s3aTenbCTBO ObINO HapyLweHOo He Mo NX BUHE.
OTU Nrua B COOTBETCTBMM C 3aKOHOM TaKKe OTBeYatoT 3a Bpen, I'IpI/ILII/IHeHHbIVI
ManoneTHnvn.

Cratbs 29. [NpusHaHue rpaxaaHuUHa HeeecnocoOHbIM
1. MpaxpgaHuH, KOTOpbIA BCIEACTBUE NCUXUYECKOrO PacCTPONCTBA HE MOXET
NMOHNMMAaTb 3HA4Y€eHUA CBOUX p,el7ICTBI/IIZ U pykosogunTb MU, MOXeT ObITb Nnpu3HaH
cyaom Hep,eeCFIOCO6HbIM B nopdake, yCtaHOBJ1IEHHOM rpaXxaaHCKnm npoueccyalbHblM
3akoHOoO4aTes1bCTBOM. Hau, HUM yCTaHaBJIMBaAETCA oneka.
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2. OT UMeHWU rpaxkaaHuHa, NPU3HaHHOIo HeeecnoCoGHbIM, COENMKN COBEPLLAET ero
OMEKYH, YYMTblBas MHEHME Takoro rpaxaaHuHa, a npu HEBO3MOXHOCTU YCTaHOBIEHMS
€ro MHEHUS - C Y4EeTOM MHOPMaLIMKN O ero NpeanoYTeHMsIX, Noy4eHHo oT
POAMTENEN TaKOro rpaXkaaHuHa, ero NPeXHUX ONeKyHOB, MHbIX MWL, OKa3blBaBLUNX
TakoMy rpaxkaaHuHy ycrnyrm n o6pocoBEeCTHO UCMONHABLUMX CBOM 06S13aHHOCTM.

3. Mpwn pas3sutnmn cnocobHOCTH rpaxgaHnHa, KoTopbli Obin NpU3HaH
HegeecnocobHbIM, MOHMMAaTb 3HaYeHVEe CBOVX AENCTBMIA UM PYKOBOAWUTD MMM NULLIb
npu NOMOLLM APYIMX NUL, CyA NPU3HAET Takoro rpaxgaHnHa orpaHn4yeHHo
AeecnocobHbIM B COOTBETCTBUM C NyHKTOM 2 cTatbk 30 HacTosiwero Kogekca.

Mpu BoccTaHOBNEHNM CNOCOBHOCTM rpaxaaHuHa, KOTopbln ObiN NpU3HaH
HegeecnocobHbIM, MOHMMAaTb 3HAaYeHEe CBOMX AENCTBUIA U PYKOBOAUTb MU CYA
Np13HaeT ero 4eecnocobHbIM.

Ha ocHoBaHuu pelweHnda cyaa otTMeHAeTCA YCTaHOBIIEHHaA Ha rpaXXgaHMHOM oneka
1 B Cltydae npu3sHaHuga rpaxgaHmHa orpaHn4YeHHo [0eecnocobHbIM yCTaHaBnnBaeTCca
none4vynTenbCcTBO.

Cratbs 30. OrpaHMyeHne geecnocobHOCTM rpaXxgaHnHa
1. MpaxkgaHwH, KOTOpbI BCREACTBUE NPUCTPACTUSA K a3apTHBIM uUrpam,
3J'IOyI'IOTp66]'IeHI/IF| CMUPTHLIMU HaNMTKamMn Nnm HapKoTU4eCKUMun cpeacrteamMmm CtaBuTt
CBOHO CEeMblO B TAXerioe MmaTtepualnbHoOe NofioXXeHne, MoxeT ObITb orpaHu4yeH cygom B
neecnoco6Hocm B nopsaake, yCtaHOBIIEHHOM rpaXXaaHCK1UM npoueccyaribHbIM
3aKoHOOAaTesNIbCTBOM. Hap, HUAM yCTaHaBJ1IMBAETCA NMonevYnTesibCTBoO.

OH BnpaBe CaMOCTOATESIbHO COBepLUaTb MeJlKune ObITOBbIE CAENKMW.

CoBepLiaTtb gpyrve caenkm OH MOXET NULb ¢ cornacusa noneuntens. OgHako Takom
rpaXkgaHmH CaMOCTOATENBHO HECET UMYLLIECTBEHHYHO OTBETCTBEHHOCTb MO
COBEPLUEHHbIM UM CAeNKam U 3a NPUYNHEHHbIN UM Bped. MNoneunTtens nonyyaet u
pacxofyeT 3apaboTokK, NEHCUIO N UHblE AOX0Abl FPaXAaHUHa, OrPaHUYEHHOro CYA0M B
AeecnocobHOCTH, B MHTEpPEecax NogonevyHoro B nopsiake, NpeaycMoTPEHHOM CTaTben
37 HacTosiwero Kogekca.

2. MpaxgaHuH, KOTOpPbIA BCNEACTBUE NCUXMYECKOTO PacCTpoMCTBa MOXET MOHUMATb
3HayeHne CBOMX OEWCTBMI UMW PYKOBOOUTb MMM NLLL NPU NOMOLLM APYTUX NL,
MOXeT ObITb OrpaHuyYeH cyaomM B 4eeCnocoBHOCTM B Nopsiake, YCTaHOBIEHHOM
rpaxxaaHcknM npoueccyarnbHbIM 3akoHoAaTenbCTBOM. Hag H1UM ycTaHaBnvuBaeTcs
nonevYnTenbcTBO.

Takon rpaxxgaHuH coBeplLlaeT caerku, 3a UCKNioYeHneM caenok, npegycMoTpeHHbIX
noAnyHkTamu 1 v 4 nyHkTa 2 ctatbk 26 Hactoswero Kogekca, ¢ NMCbMEHHOro
cornacus noneuntens. Caenka, cCoBepLleHHas TakuM rpaXgaHvHOM, OeNCTBUTEeNbHa
TaKke nNpu ee nocrneaylwem NMCbMeHHOM 0gobpeHumn ero nonevntenem. Coenku,
npegycMoTpeHHble nognyHktamn 1 n 4 nyHkTa 2 ctatbu 26 HacTodwero Kogekca,
TakoW rpaxaaHvH BnpaBe coBepllaTb CaMOCTOATENBHO.

"paxkgaHwH, orpaHUYeHHbI CyaoM B 4eecnoCoBHOCTY MO OCHOBAHMAM,
NPeaycMOTPEHHbLIM HACTOALLMM MYHKTOM, MOXET pacrnopsKaTbCH BbinfnavymMBaeMbiMu
Ha Hero anMMeHTamMmu, coumnansHON NeHcuen, BO3MeLLEeHNneM Bpeaa 340pOBbi0 U B
CBSI3N CO CMEPTbI0 KOPMUMbLA U MHBIMWU NPeAoCTaBnseMbiMU Ha ero cogepxaHune
BbInraTamMum ¢ MMCbMEHHOTO cornacus noneynTensi, 3a UCKIYeHneM BbInnar,
KOTopble yKasaHbl B MoAnyHKTe 1 nyHKTa 2 ctaTbu 26 HacTosiwero Kogekca v
KOTOPbLIMUW OH BpaBe pacrnopsxaTbCA CaMOCTOATENLHO. Takon rpaxagaHuH Bnpase
pacnopsXxaTtbCs ykasaHHbIMW BbINfaTaMun B Te4eHUe cpoka, ornpeaeneHHoro
noneynTtenemM. Pacnopsi»keHue ykazaHHbIMY BbiNfiaTaMy MOXeT ObITb MpekpaLleHo Ao
UCTEeYeHUs JaHHOro Cpoka Mo peLleHuto nonevnTens.

I'Ipvl HanM4YnMM AOCTATOYHbIX OCHOBaAHWI cya no XOﬂ,aTaVICTBy noneuntens nnbo
opraHa onekun u nonevynTesibCTtBa MOXeT OrpaHN4nTb I NNLLNTL TaKOoro rpakgaHnHa
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npaBa CaMOCTOSATENbHO pacnopsXaTbCs CBOMMW LOXO04AaMW, YKa3aHHbIMU B
nognyHkTe 1 NyHKTa 2 ctaTbk 26 HacToswero Kogekca.

paxkgaHuH, AeecnocobHOCTb KOTOPOro orpaHMyYeHa BCcneacTeme NCUxXm4eckoro
paccTponCcTBa, CaMOCTOATENBbHO HECET MMYLLIECTBEHHYO OTBETCTBEHHOCTb MO
coenkam, COBepLUEHHbIM MM B COOTBETCTBUM C HACTOSALLEN CTaTben. 3a NPUYNHEHHbIN
VUM Bpe[ TakoW rpaXxgaHuH HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C HACTOSALLMM
Kopgekcom.

3. Ecnu ocHoBaHu4, B CUny KOTOpbIX rpagaHnH ObIn OorpaHun4eH B
aeecnocobHocTu, oTnanu, Cyqd OTMEHAET orpaHn4eHune ero aeecnocobHocTtu. Ha
OCHOBaHMN pelleHna cyga OTMeHAeTCA yCTaHOBTIeHHOe Ha rpaxaaHUHOM
none4vynTenbCcTBO.

Ecnu ncnxmyeckoe cocTosiHWe rpaxaaHvHa, KOTOpbI BCreacTBNE NCUXMYECKOro
paccTponcTea 6bin B COOTBETCTBUM C MYHKTOM 2 HACTOSILLEN CTaTbM OrpaHNYeH B
AeecnocobHOCTN, UBMEHUITOCh, CyA NPU3HaeT ero HegeecnocobHbIM B COOTBETCTBUU
Co cTaTben 29 HacToswero Kogekca nnu oTMeHsieT orpaHu4eHune ero
AeecnocobHocTw.

CrtaTtbsa 31. Oneka  noneuynTenbLCTBO
1. Oneka 1 nonevYnTenbCTBO yCTaHaBMBalKOTCA AnA 3alluTbl npaB  UHTepeCcoB
HeﬂeeCI'IOCOGHbIX N He NOJNIHOCTbKO ,El,eeCI'IOCO6HbIX rpaxaaH. Oneka un
nonevynTenbCcTBO Ha4 HeCOBepLIJeHHOJ'IeTHI/IMI/I yCTaHaBJ'II/IBaIOTCﬂ TaKkXe B uendax nx
BOCIMNMUTAHUA. COOTBeTCTByIOLLI,I/Ie 3TOMY npaBa u ob64a3aHHOCTU ONEeKyHOB U
noneyntenen onpenenaArTcA ceMelrHbIM 3aKoHOAAaTelNIbCTBOM.

2. OﬂeKYHbI M none4ynTenun BbiCTynarT B 3alluUTy npaB n NHTEpeCoB CBOUX
NoAOMNEYHbIX B OTHOLUEHUSAX C NOOLIMK Nuamun, B TOM Yucne B cynax, bes
cneunanbHOro NosIHOMoO4YuA.

3. Oneka v noneYnTensbCTBO Haf HECOBEPLLEHHOMETHUMU YCTaHaBNMBaTCA Npu
OTCYTCTBUM Y HUX pOAUTENEN, YCbIHOBUTENEN, NULLIEHUM CYOOM poauTenen
poauTenbCKUX Mpa., a Takke B Criydasx, Korga takue rpaxgaHe rno MHbIM npuymHam
ocTanucb 6e3 poaMTENbCKOro NoMeYeHns, B YaCTHOCTM KOrda poamuTenmn YKNOHSKTCH
OT UX BOCNUTaHUS NMBO 3awmUTbl UX NpaB Y MHTEPECOB.

4. K OTHOLUEHMAM, BO3HUKAIOLWMNM B CBA3M C YCTAHOBIEHWEM, OCYLLECTBIEHNEM U
npekpaLLeHMem Onekun Unm NonevYnTenbCTBa U He YperynmpoBaHHbIM HACTOSALLMM
Kogekcom, npumeHstoTca nonoxeHns PegepanbHoro 3akoHa "O6 oneke u
noneynTenscTBe" U UHbIE NPUHSITbIE B COOTBETCTBUM C HUM HOPMAaTKBHbIE NPaBOBbIE
akTbl Poccuickon ®egepaunn.

CTtatba 32. Oneka
1. Oneka yCTaHaBnMBaeTCAa Ha MarioflieTHUMU, a TakXke Haa rpaxgaHamu,
NPU3HAHHbIMU CyOM Heﬂ,eeCﬂOCO6HbIMM BClieagcTBme ncnMxmyeckoro paCCTp0I7ICTBa.

2. OﬂeKyHbI ABNAKOTCA npeactaBuTendaMm nogoneyHblX B CUITy 3aKOHa U coBepLlaroT
OT X UMeHU N B X NHTepecax BCe HeobxoauMble COENKN.

CraTtbsa 33. NoneuntenbcTBO
1. NMoneyntenscTBO yCTaHaBnnBaeTCA Hag HeCOBepLUEeHHONEeTHMMM B BO3pacTe OT
YyeTblpHaguaTu Ao BoceMHaguaTtu neT, a Takke Haa rpakgaHamu, orpaHuyYeHHbIMU
Cy[oM B [eecnocobHOoCTHM.

2. None4nTenu gatT cornacue Ha coBepLueHune Tex caenok, KoTopble rpaxaaHe,
Haxogdalinecd no nonevymnTesnbCTBOM, HE BlpaBe coBepllaTb CaMOCTOATENbHO.
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lMoneunTenn HeCcoBEepLLUEHHONETHUX rpaXaaH 1 rpaxaaH, 4eecnocobHOCTb KOTOPbIX
orpaHu4yeHa BCIieCTBME NCUXMYECKOrO PacCTPOMCTBA, OKa3biBaloT MOAONEYHbLIM
COOEeNCTBME B OCYLLECTBIIEHUN MU CBOUX NPaB MU UCMOMHEHUN 06A3aHHOCTEN, a
TakKe OXPaHAKT UX OT 3M10ynOTPE6NEHUN CO CTOPOHbI TPETLUX L.

Crtatbs 34. OpraHbl ONeKn 1 nonevynTenbCcTBa
1. OpraHamu onekn n NONeYnTENbLCTBA ABMAIOTCH OpraHbl UCMONTHUTENbHOW BNacTu
cybbekTa Poccuiickon Pepepaumm. OpraHamum oneky 1 nonevnTenbCcTBa ABNAKTCA
Takke opraHbl MECTHOIO CamoynpaBrieHusl B Criyqae, ecrv 3akoHOM CyObekTa
Poccuiickon ®epepauumn oHn HageneHbl NOSIHOMOYMSIMU MO OMNEKe U NONeYNTENbLCTBY
B COOTBETCTBUM C (heepanbHbIMU 3aKOHAMMU.

Bonpockl opraHunsaumm n 4esatTensHOCTM OpraHoB OMekW U MonevnTenbLCcTBa no
OCYLLIECTBIIEHMIO ONEKN 1 NoneunTenbcTBa Haa AeTbMW, ocTaBwmnmMumcs 6e3
noneyeHusi poamTenen, onpegenstotcs HacToswmM Kogekcom, CeMenHbIM KOOEKCOoM
Poccuiickon ®epepauumn, PegepanbHbiM 3aKkoHOM OT 6 okTa6pa 1999 roga Ne 184-93
"O6 obLmMX NPMHLMNAax opraHM3aunn 3akoHogaTtenbHblX (MpeacTaBUTENbHbIX) U
NCMNOMHMTENbHbBIX OPraHOB roCyAapCTBEHHOW BriacTu cybbekToB Poccuickon
depepaummn’, PegepanbHbiM 3aKoHOM OT 6 okTA6ps 2003 roga Ne 131-d3 "O6 06wux
npuUHUMNax opraHu3auum MecTHoro camoynpasnenns B Poccuinckon degepaunn’,
WHbIMK peaepanbHbBIMK 3aKoHaMK 1 3akoHamu cybbekToB Poccunckon ®egepaumn.

lMonHOMOuYMA opraHa onekn 1 NoNeYnTeNbLCTBa B OTHOLLEHUN NO4ONEYHOMO
BO3faraloTca Ha opraH, KOTOpbIA YCTaHOBWI OMNEKY My noneynTenscTeo. MNpu
nepemeHe MecTa XuTenbcTea Nogone4vyHoro NorIHOMO4YNA opraHa oneku n
norneyMTenbLCTBa BO3araloTCA Ha OpraH Oreku 1 noneyvymTenLcTea no HOBOMY MeECTy
XUTEeNbCTBa NOAOMNEYHOro B nopsiake, onpegeneHHom denepansHbiM 3akoHom "O6
orekKke n none4vynTenbcTee”.

2. Cyn 06sa3aH B TedeHne Tpex OHeW CO BpeMEHUN BCTYMEHNS B 3aKOHHYIO CUIy
pelweHna o Npu3HaHuM rpakgaHuHa He,El,eeCI'IOCO6HbIM unn od orpaHu4eHuun ero
AeecnocobHOCTH coobLWNTE 06 3TOM OpraHy Onekx 1 NonevymTensCcTBa No MecTy
XNUTenbCTBa TaKoro rpaxgaHuHa Oong yctaHoBlieHUA Hag HUM ONekn nnu
nonevyunTernbCcTBa.

3. OpraH Oonekn n nonevynTenbCTBa NoO MeCTY XUTenbCTBa NoAONEYHbIX
ocyLlecTBndeT Haa30p 3a AeATEeNIbHOCTbIO UX ONMEKYHOB U noneynTenen.

Cratbsa 35. OnekyHbl U none4ynTenu
1. OﬂeKYH nnun none4vnTesib HadHa4aeTcAa OpraHoM ornekn n nonevymTenbCcTBa Nno

MEeCTY XUTenbCTBa Nnua, Hy>KaakLllerocqa B oneke uny none4vyntenbcree, B Te4eHne
Mecdua C MOMeHTa, Korga yka3aHHbIM opraHam ctasno M3BecTtHO O HeOGXOLI,I/IMOCTI/I
YCTaHOBJ1EHNA ONEKN Unn none4vynTenbCcTeBa Hag rpaxagaHUHOM. I'Ipm Hann4ymnn
3acnyxmsarwwmnx BHUMaHuA obcToATenbCTB OMekKyH Unu none4ynTteslb MOXeT ObITb
Ha3Ha4yeH opraHoM onekn n none4vynTenbCcTBa No MEeCTYy XUTeJbCTBa ONeKyHa
(ﬂOI'Ie‘-IVITeﬂFl). Ecnun nnuy, Hyxgaruiemycad B oneke unm none4vyntenobcree, B Te4eHNe
Mecdua He Ha3dHa4YeH ONeKyH Ui nonedynTternb, UCNOJNTHEHNE obsi3aHHOCTEN OrnekyHa
nnn none4vnTena BpeMeHHO BO3JiaraetcAa Ha opraH oneku n none4vyntenbcTBa.

HasHaueHune OnekKyHa unm none4yntena Moxet ObITb OCNopeHo B cyae
3anHTepecoBaHHbIMU NULIAMN.

2. OnekyHaMu 1 nonevymMTens M1 MOryT Ha3Ha4yaTbCsl TONbKO COBEPLUEHHONETHUE
AeecnocobHble rpaxaaHe. He MoryT 6biTb Ha3HayYeHbl onekyHamMu 1 NonevynTensiMm
rpaxaaHe, fnuLIeHHble POAUTENBCKMX NPaB, a Takke rpaxaaHe, MMeoLLe Ha MOMEHT
YCTaHOBIIEHUSI OMEKM UMK NONEYNTENBCTBA CYOUMOCTb 3@ YMbILLNEHHOE
NpecTynneHne NpoTMB XN3HU UMK 300POBbS rpaxaaH.
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3. OnekyH unu noneyntens MOXeT OblTb HAa3HAYEH TOMbKO C ero cornacus. MNpu
3TOM [OJDKHbI YY4UTBIBATLCHA €r0 HPABCTBEHHbIE U MHbBIE NTMYHbIE KAYeCTBa,
CMOCOBHOCTL K BbINOMHEHNIO 0051I3aHHOCTEN OMeKyHa UM noneyvnTens, OTHOLUEHNS,
CYLLECTBYIOLLME MEXAY HUM 1 NMLIOM, HYXOAILWNMCS B ONeKe Unun noneyntenscree,
a ecnu 3To BO3MOXHO - U XXenaHne nogoneyvyHoro.

4. HepgeecnoCobHbIM MM He NOJTHOCTLIO AeeCnOoCObHbIM rpaxgaHam, NOMeLLEeHHbIM
nog Haasop B obpasoBaTeribHble OpraHn3aunm, MeguLUHCKNE opraHusaunm,
opraHusaumu, okasbiBaloLLne coumnanbHble YCnyri, Unn nHble opraHnsaLmm, B TOM
yucne B opraHusauum ansa oeTen-cmpoT 1 geTen, octaBlumxcs 6e3 noneyeHns
poauTenen, onekyHbl UNKU NonedYnTenn He HasHa4varTcs. VicnonHeHne obsisaHHOCTEN
ONEKYHOB MK norneymTenen Bo3naraeTcs Ha ykasaHHble opraHu3auuu.

Crtatbs 36. UcnonHeHue onekyHaMu 1 noneynTensimm CBomx

ob6sa3aHHOCTEN
1. O6a3aHHOCTM MO OMNEKe M NONEYNTENBCTBY UCMOMNHATCS 6e3B03Me3aHO, KpoMe
crny4yaes, NpeayCMOTPEHHbIX 3aKOHOM.

2. OnekyHbl 1 NONeYMTENM HECOBEPLLEHHOMNETHMX rpaxaaH 06s13aHbl NPoXUBaTh
COBMECTHO CO CBOMMM nogoneyHbiMU. PasgensHoe npoxuBaHue nonevyuTens ¢
nogoneyHbIM, AOCTUTLUNM LIECTHaALATK NeT, AONYCKAeTCs C pa3peLleHust opraHa
OMeKU 1 NoneunTenbLCTBa Npyu yCrnoBun, YTO 3TO He OTPa3nUTCst HeGNaronpusATHO Ha
BOCNWTAHWU 1 3aLLUTE NpaB U MHTEPECOB MOAONEYHOTO.

OI'IeKyHbI 1 nonevnTenu obsi3aHbl 3BeLaTb OpraHbl onekn n none4vynTenbcTtBa O
nepemMeHe Mmecta XUTesnbCTBa.

3. OnekyHbl 1 noneunTenu 06s3aHbl 3ab60TUTLCSA O COAEPXKAHUM CBOWX NMOAONEYHbIX,
06 obecneveHun nx yxogom v neyeHmem, sawmiaTb X npasa n MHTEpeCHI.

OnekyHbl 1 NONEYMTENN HECOBEPLLUEHHONETHUX OOIMKHBI 3a60TUTLCA 06 nx 06ydYeHnn
1 BOCNUTaHUWN.

OnekyHbl 1 noneunTenu 3aboTATca 0 pasBUTUM (BOCCTAHOBIEHMN) CNIOCOBHOCTH
rpaxgaHuHa, [eecnoCcobHOCTb KOTOPOro OrpaHnyeHa BCrneacTBue NCUXnYeckoro
paccTpoNCTBa, I rpaxkaaHnHa, NPpU3HaAHHOTO He4eecnoCoBHbIM, NOHNMAaTb
3Ha4yeHune CBOUX AEeWUCTBUW UMM PYKOBOAUTL UMMU.

OI'IeKyHbI M none4vynTenn NCNonHAKT CBOU beHKLI,I/IVI, y4nuTbiBad MHeHMe noaone4vyHoro,
a Npu HEBO3MOXHOCTU €ro yCTtaHOBJIEHUA - C YH4EeTOM VIH(bOpMaLI,VIVI O NpeanoYvYTeHnAax
noaoneYyHoro, nonyquHon OT ero pOD,MTeJ'IeIZ, NPEeXXHUX ONeKyHOB, NHbIX UL,
OKa3blBaBLLUNX eMy yCcnyru u ,D,O6pOCOBeCTHO MCMNONMHSABLUMX CBOW 00513aHHOCTH.

4. O65s3aHHOCTU, YKa3aHHble B MYHKTE 3 HACTOsILLEN cTaTby, He Bo3naratTcs Ha
roneynTenel CoBepLUIEHHONETHMX rpaXaaH, orpaHUYeHHbIX CylOM B
AeecnocobHOCT, 3a UCKIIOYEHNEM NONeYnTenei rpaxaaH, orpaHM4yeHHbIX Cy4oM B
neecnocobHOCTM BCneAcTBMe NCUXUYECKOro paccTporcTBa.

5. Ecnu ocHoBaHus, B CUIy KOTOPbIX FpaxaaHuH Obli Npu3HaH HeaeecnocobHbIM
Unu orpaHUYeHHO AeecnocobHbIM, OTNanu, ONeKyH 1nu nornednTens obs3aH
XOofaTancTBOBaTh Nepes CYAOM O NPU3HaHWM NOAONEeYHOro A4eeCnoCoBHbIM U O
CHSITUW C HETO OMEKN UK NomneYnuTeNbLCTRA.

Ecnn ocHOBaHus, B cuny KOTOPbIX FpaXgaHWH, KOTOPbIN BCReacTBME MCUXMYECKOro
paccTponcTBa MOXET NOHMMAaTb 3HaYeHne CBOUX AeNCTBUN UM PyKOBOAUTL UMM MNP
MOMOLLM OPYrUX NnL, ObinT orpaHnyeH B 4eecnocobHOCTHN, USMEHWUNCH, MONEYUTENb
06513aH 0bpaTUThCA B Cy4 C 3asBeHNEM 00 OTMEHE OrpaHMYeHUst 4eecnocobHoCTU
NOAONEYHOr0 UIN O NPU3HAHUN Er0 HELEECTIOCOOHBIM B COOTBETCTBMM C NMYHKTOM 3
ctatbn 30 HacTosLwero Kogekca.
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Cratbsa 37. PacnopsikeHne uMyLLecTBOM NoAOMNe4yHoro
1. OI'IeKyH nnun none4vnTenb pacnopaxaeTca goxogamum nogonevyHoro, B TOM 4ucne

goxogamu, npnymntTarowmMmnca nogonevyHomy ot yrnpaBsnieHna ero uMmywecTtsom, 3a
NCKITiO4eHneM 0o0Xo40B, KOTOPbIMU I'IOﬂ,OI'IeLIHbIVI BrnpaBe pacnopaxarbCd
CaMOCTOATENIbHO, UCKITIOYNTESIbHO B MHTEpEeCax nogonevyHoro n ¢ npegBaputesibHoro
pa3peleHna opraHa onekn n norne4vynTernbcrea. CyMMbI aJIMMEHTOB, I'IeHCVIl7I,
I'IOCOGVIVI, BO3MeLlEeHNA Bpeda 300pOBblO U Bpeaa, NOHECEHHOIo B Cliydae CMepTu
KOpMUIibLa, a Takke UHble BbiNnavynBaeMble Ha cogep>XXaHne nogoneyHoro cpeactsa,
3a UCKIN4YeHnem aoxoaos, KOTOPbIMU I'IOp,OI'Ie‘-IHbIVI BrnpaBe pacnopaxarbcsa
CaMOCTOATEeS1bHO, NoanexXxaTt 3a4ncneHnto Ha OT,IJ,GJ'IbeIVI HOMWHanNbHbIN cuyerT,
OTKprBaeMbIIZ OnNeKyHOM nnu none4yntenem B COOTBETCTBUN C rnasomn 45 HacTodwero
Kogekca, n pacxoayoTcs onekyHOM unu nonevuntenem 6e3 npeaBapmuTernsHOro
pa3peleHna opraHa onekn n norne4vynTernbcrTea. OI‘IeKyH nnn none4vnTernb
npenocTtaBlideT OTHET O pacxoaoBaHUM CyMM, 3a4UCidEMbIX Ha OTﬂ,eﬂbeIVI
HOMWHanbHbIN C4yeT, B nopAaake, yCTaHOBJIEHHOM tbep,epaanblM 3akoHom "O6 oneke
M none4ynTenncTee".

2. OnekyH He BnpaBe 6e3 NpeaBapuUTEnbHOrO paspeLleHUs opraHa oneku u
noneynTenbcTBa coBepllaTb, a Nnone4ynTens - aBaTb COrnacue Ha coBeplleHue
CAENOK MO OTYYXAEHWI0, B TOM Yucrie 0BMeHy UMK AapeHunio UMyLLLecTBa
nogoneYHoro, caade ero BHaeMm (B apeHay), B 6e3Bo3Me3iHoe Norb3oBaHne Unm B
3anor, cAenok, BnekyLux oTkas oT NpuHaanexalumx nogoneyHomy npas, pasgen ero
MMYLLLIECTBA UMK Bblen U3 Hero AoneMn, a Takke Niobbix ApYrux AeACTBUN, BNEKYLLMX
YyMeHblLIeHWEe UMYLLECTBa NoA0ONEeYHOro.

Mopsagok ynpaBneHms umMyLLLeCTBOM nogoneyvyHoro onpeaensetcs degepanbHbiM
3akoHoM "O6 oneke 1 nonevynTenbcTee".

3. OﬂeKYH, none4yunTesnb, UX Cynpyrn n 6nunskue pOoACTBEHHUKN HE BNpaBe
coBepLlaTtb cAaenikm ¢ nogoneYyHblM, 3a UCKINKYeHneM nepegadm nmyllecrtea
nogone4YyHOMy B KaydecTBe apa unn B 0e3B03Me3gHOoe Monb30BaHue, a Takke
npeacTtaBnaTb NOAONEYHOro Npu 3akn4vyeHnn caenok nnnu segeHnmn Cy,EleGHbIX aen
Mexay nogoneyHbiM 1 Cyrnpyrom onekyHa unm none4dyntena n nx Onn3knMu
poAoCTBEHHUKaMW.

4. OneKyH pacnopsikaeTcs UMYLLLECTBOM rpaxaaHuHa, NPU3HaHHOro
HeZeecnocobHbIM, OCHOBbIBasICb HA MHEHUW MOAOMNEYHOro, a NPU HEBO3MOXXHOCTH
YCTaHOBIEHUS €r0 MHEHMS - C Y4eTOM MHDOPMaLMM O ero NPeAnoYTEeHNSIX,
Mofy4YeHHON OT poauTernen Takoro rpaxaaHuHa, ero NPeXXHMX oneKkyHoB, NHbIX L,
OKa3blBaBLUMX TAKOMY rpaxaaHuHy ycrnyru n 4o6pocoBECTHO UCMONHABLUMX CBOU
obsa3aHHOCTM.

Crartbs 38. loBepuTenbHOe ynpaBrieHue MMyLLEeCTBOM

noaone4vyHoro
1. npl/l HeO6XO,EI,I/IMOCTI/| NOCTOAHHOIO ynpasieHnda HeaBWXNMbIM U LEHHBIM
OBMXUMbIM MMYLLLIECTBOM NOAOMNMEYHOro opraH onekn n none4vynTernibCTeBa 3aKkro4aeT C
ynpasndawowmnm, onpegenieHHbiM 3TM opraHom, Oroeop o0 4oBepUTESIbHOM
ynpasneHnn Takmum NMyLLeCTBOM. B saTtom Crniy4dae OnekyH unu nonevynTeslb COXpaHAeT
CBOMU NOJIHOMO4YMA B OTHOLLEHUN TOro nmyllectea nogonevyHoro, KoTopoe He
nepenaHo B AoBepuTeribHOE yrpaBleHune.

Mpu ocyLecTBNEHWUM YNPaBAOLWLUM NPaBOMOYNIA MO YNpaBneHUo UMYLLECTBOM
NMoJ0NeYHoro Ha yrnpasnsoLLero pacnpocTpaHaeTcs AenCcTBre npasun,
npeaycMOTPEHHbIX NyHKTamun 2 n 3 ctatbk 37 Hactoswero Kogekca.

2. [loBepuTenebHOE ynpasneHve UMYLLLECTBOM MOAONEYHOro npekpaLaeTcs no
OCHOBaHWSM, NPeayCMOTPEHHLIM 3aKOHOM ANs NpekpaLleHnsa aorosopa o
AOBEPUTENBHOM YNpasfeHn MMYLLECTBOM, a TaKkKe B Criy4Yasx npekpaLleHns oneku
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M none4yntenbcTea.

CraTtbsa 39. OcBOGOXAEHUE N OTCTPAHEHME ONEKYHOB U

noneyuTernier ot UCNONMHEHUA UMU CBOUX OOSA3aHHOCTEN
1. OpraH oneKkn n none4vynTenbCcTBa ocsoGom,qaeT oneKyHa nnum nonevnTend ot
MUCMNONHEHNa UM CBOMX 00s3aHHOCTEN B cny4yadx so3BpalleHund
HeCOBEpLIEHHOJIETHEro ero pognTenam nnm ero yCbiIHOBJ1IEHNUA.

Mpu nomMeLL.eHMN NOAOMNEYHOrO NoA Haa3op B o6pasoBaTernbHYH opraHnsauuio,
MEeOULMHCKYIO OpraHn3aLmio, opraHnsauunio, OkasbiBatoLLyo coLmarnbHble YCnyr, unm
WHYI0 OpraH13aumio, B TOM Y/CIE B OpraHn3aumnio ans AeTen-cupoT v geTen,
ocTaBLUMxcs 6e3 noneveHnss poauTenen, opraH onekn 1 nonevynTenscTea
ocBobOOXOaeT paHee Ha3HAYEHHOrO OMNeKyHa UMM NOMNEYNTENS OT UCMOSTHEHWUST UMK
cBoux 06s3aHHOCTEN, €Crnn 3TO HE NPOTUBOPEYNT MHTEPECaM MOAONEYHOrO.

2. OnekyH, noneynTenb MOryT ObITb 0CBOOOXAEHbLI OT UCMOSNHEHUS CBOUX
06s3aHHOCTEN NO KX Npockbe.

OnekyH nnu noneynTens MOXeT OblTb OCBODOXAEH OT UCMOSNTHEHUSA CBOMUX
00513aHHOCTEN MO MHULUMATUBE OpraHa Ofnekn u NonevYnTesnbCcTBa B cnyyae
BO3HMKHOBEHUS MPOTMBOPEYMIA MEXOY UHTEPEcaMmN NoAONEYHOro U MHTepecamMu
oneKyHa unm nonevnTens, B TOM Ynicre BPEMEHHO.

3.B cnyydyadax HeHaanexallero BbinoJIHEHNA ONEKYHOM UMK nonevynTenem nexawmx
Ha Hem 0653aHHOCTEN, B TOM YuCIe npn ncnosib3oBaHnn nm onekn Uin
none4vynTenbCcTBa B KOPbICTHbLIX LUEeNAX Uin npmn octaBieHnn nogone4vyHoro be3
Hag3opa un HeobX0oAMMOW MOMOLLK, OopraH onekn n nonevynTesnbCcTBa MOXET
OTCTPaHWUTb OMeEKyHa Uinn nonevynTerna OT NUCNOJTHEHNUA 3TUX o0b6s13aHHOCTEN U NPUHATb
Heobxogumble Mepbl Ona npuBneyvYeHna BUHOBHOIO rpaxaaHnHa K yCTaHOBJ'IeHHOI7I
3aKOHOM OTBETCTBEHHOCTMW.

Crtartbs 40. NpekpalleHne oneku 1 none4ynTenbLCTBa
1. Oneka 1 none4ynTenbCTBO Hapg coBepLUeHHONEeTHUMU rpaxgaHamm
npekpawarTcd B ciiydadaX BblIHECEHUA CyQOM pelleHna o0 Nnpu3HaHum nogonevyHoro
,D,eeCI'IOCO6HbIM NN OTMeHbI OFpaHI/NeHI/IVI ero ,Cl,eeCI'IOCOGHOCTI/I Mo 3adABNEeHUo
OneKkyHa, none4vnTtena unun opraHa onekn n nonevynTenbCcTea.

2. Mo JoCTUXKEHUN ManNoONeTHUM NOAOMNEYHbIM YeTbIpHAALATY NeT oneka Hag HUM
npekpalaeTcsi, a rpakgaHuH, OCYLLECTBABLUNA 06513aHHOCTM OMNeKyHa, CTaHOBUTCS
noneymTenem HecoBepLUEHHONEeTHero 6e3 JOMNONHUTENbHOIO peLleHns 06 3TOM.

3. NMoneuntenbCcTBO Hag HECOBEPLUEHHONETHMM MpekpallaeTcs 6e3 ocoboro
peLLeHMs N0 JOCTUXKEHMN HECOBEPLLEHHONETHMM NOAOMNEYHLIM BOCEMHAALUATHK NET, a
TaKke Npw BCTynneHun ero B 6pak n B gpyrnx cny4asax nprobpeTeHns UM nosiHom
0eecnocobHOCTN 0O JOCTMKEHUS CoBEpLUEHHONETUs (MyHKT 2 cTaTbh 21 1 cTaTbs
27).

Cratbsa 41. NaTpoHax Hag COBepLUEHHONTIETHUMMU

[eecnoCcoOHbIMU rpaxaaHamMmu
1. Hag coBepLleHHONEeTHMM A4eeCnoCObHbIM rpaXXaaHMHOM, KOTOPbIA MO COCTOSIHUIO
340p0OBbA HE crnocobeH caMocToATeNbHO OCYLUEeCTBINATb M 3alimilaTb CBOU NpaBa U
NUCMOJTHATb CBOU 06F|3aHHOCTI/I, MOXeT ObITb YCTaHOBJIEH NaTpOHaX.

2. B TeueHme mecsiLa co OHs1 BbISIBIIEHUS COBEPLUEHHONETHETO 4eecnocobHoro
rpaxkgaHmHa, KOTopbIA MO COCTOSHUIO 300POBbS HE MOXET CaMOCTOATENIbHO
OCYLLEeCTBNATbL M 3aLiumLlaTh CBOU NpaBa U UCNONHATE CBOU 0693aHHOCTU, eMY
Ha3Ha4aeTCcs OpraHoOM OMnekn 1 None4YnTenbCTBa NOMOLHKUK. MOMOLLHMK MOXET ObITb
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Ha3Ha4eH C ero cornacusi B IMCbMEHHOW hopMe, a Takke C corfacusi B MMCbMEHHOIA
dopme rpaxgaHuHa, Hag KOTOpbIM yCTaHaBnMBaeTcst naTpoHax. PaGoTHuK
opraHusaumu, ocyLLECTBSALLIEN coLpanbHoe 06CnyXxmBaHMe COBEPLLEHHOMNETHErO
[eecnocobHOro rpaxaaHuHa, HyXaalLerocs B yCTaHOBMNEHUN Had HAM naTpoHaxa,
He MOXeT BbITb HasHa4yeH NOMOLLHMKOM TaKOro rpaxaaHuHa.

3. MoMOLLHUK CoBepLUEHHONETHEro AeecrnocobHOro rpaxaaHnHa cosepliaeT
[eNCTBUS B MHTepecax rpaxkgaHuHa, HaxoasLerocs noj naTpoHa)KemM, Ha OCHoBaHUK
3aknoYaeMblx ¢ 3TUM NULOM AOroBopa NopyYeHusl, 4oroBopa A0BEepUTENbHOro
ynpasneHns UMyLLIECTBOM UM UHOrO A0roBopa.

4. OpraH onekx 1 nonevymMTenbCcTBa 06583aH OCYLLECTBNATL KOHTPOSb 3a
MCMOMHEHNEM MOMOLLHUKOM COBEPLLEHHOMETHEro AeecnocobHOro rpaxaaHuHa CBomx
06513aHHOCTE 1 U3BELLATh HAXOASALLErocs Noj NaTpoHaXeM rpaxaaHunHa o
HapyLLeHMAX, AONYLLEHHbIX €ro MOMOLLHMKOM U SIBMSIIOLLUXCS OCHOBAHMEM AN
pPacTOPXEHWS 3aKMYEHHbIX MEXAY HAMW JOroBOpa NOpyYeHusi, 4OroBopa
[OBEPUTENBHOrO YNpaBreHus UMYLLLECTBOM UMM MHOTO J0OroBopa.

5. MaTpoHax Haf COBEPLUEHHONETHUM 4€€CNOCOGHbBIM rPaXaaHNHOM,
YCTaHOBIEHHbIN B COOTBETCTBUM C MYHKTOM 1 HacTosLel cTaTby, NpekpallaeTcs B
CBSI3M C MpeKpaLleHnemM [oroBopa nopy4veHusi, 1oroBopa 4OBEPUTENBHOIO
yrnpaBneHns MMyLLECTBOM UM UHOFO JOrOBOPAa MO OCHOBAHWUAM, NPeayCMOTPEHHbIM
3aKOHOM WUIM JOrOBOPOM.

Cratbs 42. Npu3HaHue rpaxaaHuHa 6e3BeCTHO

OTCYTCTBYHRLLUUM [paxgaHnH MOXET BbITb MO 3asBNEHNI0 3aMHTEPECOBaHHbIX MULY
npu3HaH cyaom 6e3BeCTHO OTCYTCTBYHOLLUMM, €CIM B TEYEHUE roga B MecTe ero
XUTENbCTBA HET CBEAEHMI O MecTe ero npebbiBaHNS.

Mpy HEBO3MOXHOCTU YCTAHOBWTb A€Hb MONy4YEeHUs NOCNeAHUX CBeAEHU 06
OTCYTCTBYIOLLEM Ha4YarioM UCYMCIIEHUS CPOKa ANt NpU3HaHNa 6e3BECTHOro OTCYTCTBUS
cuMTaeTcs NepBoe YMCINO Mecsila, CreayloLero 3a TeM, B KOTOPOM Obinu NnonyyeHb!
nocnefHve ceefeHust 06 OTCYTCTBYIOLLEM, @ NMPU HEBO3MOXHOCTW YCTaHOBUTL STOT
MecsL, - NepBoe SIHBaps CrieAyoLero roaa.

Cratbsa 43. lNocneacTBua NpusHaHUA rpaxaaHnHa 6e3BeCcTHO

OTCYTCTBYHOLLUUM
1. imywiecTBO rpaxxgaHuHa, NpusHaHHoOro 6e3BeCTHO OTCYTCTBYHOLLUM, MPU
HeoBGX0AMMOCTU NMOCTOSIHHOIO YNpaBrneHust UM NepefaeTcs Ha OCHOBaHUW PeLLEeHNs
cyda nvuy, KOTopoe onpeaensieTcsl opraHoM OMneku U NoneYnTenscTea U AencTByeT
Ha OCHOBaHWM [OroBopa O AOBEPUTENIBHOM YNPaBMAeHUM, 3aK4aemMoro ¢ 3TUM
OpraHom.

N3 aTOro nmylLLLecTBa BbiAaeTcs coaepKaHue rpaxkaaHamM, KOTopbix 6e3BecTHO
OTCYTCTBYIOLUMI 06513aH coaepkaThb, U NnorallaeTcs 3a4oHKeHHOCTb No ApYruM
obs3aTenbcTBaM 6e3BeCTHO OTCYTCTBYHOLLENO.

2. OpraH Oonekn un nonevynTenbCcTBa MOXET U A0 UCTEeYEHUA roda COo AHA NoNyYeHnd
CBEeAEHUN 0 MecTe I'IpeGbIBaHVIFl OTCYTCTBYKOLWEro rpaxgaHnmHa Ha3dHa4ynTb
ynpasnawowero ero MMyLecTesoMm.

3. MocnepcTeua NpusHaHWsA nNuua 6€3BeCTHO OTCYTCTBYIOLLMM, HE
npeagycMOTPEHHbIE HACTOSALWEN cTaTbeln, ONnpeaesniatTCa 3aKOHOM.

Ctatbsa 44. OTMeHa peLlueHUs1 0 NPU3HaHUU rpaXXaaHuHa

6e3BecTHO OTCYTCTBYHIOLLUUM B cnyyae Bk unu obHapyxeHus mecta
npebbiBaHNsa rpaxgaHnHa, npusHaHHoro 6€3BeCcTHO OTCYTCTBYIOLLMM, CY4 OTMEHseT
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peweHne o npn3HaHum ero 0e3BeCTHO OTCYTCTBYHOLLUNM. Ha ocHoBaHuKM peweHua cyaa
OTMEHAETCA ynpaBlieHne nMyeCcTBOM 3TOro rpakgaaHuHa.

CraTtbs 45. O6bsABNEeHMe rpaXxaaHMHa ymepLumm
1. MNpaxxgaHuH MOXeT OblTb 0OBABMNEH CYAOM YMEPLUUM, ECITM B MECTE €ro
XUTenbCTBa HET CBeJJ,eHI/II7I O MecCTe ero I'Ipe6bIBaHI/IF| B Te4yeHune nNATn neT, a ecnum oH
nponan 6e3 BecTun npu O6CTOF|TeJ'IbCTBaX, yrpoxasLiunx CMepTbio Unn aarwmx
OCHOBaHWe npepnonaraTtb ero rmbenb ot onpeneneHHoro Hec4acTtHoOro crny4yad, - B
Te4YyeHune wecTthn mecqdues.

2. BoeHHOCnyXalmni UM MHOM rpaxkaaHvH, nponasLnii 6e3 BeCTU B CBSI3M C
BOEHHbIMUW AENCTBUAMU, MOXET ObITb 00BABMNEH CYyAOM YMEPLLMM HE paHee YeM Mo
UCTeYeHUM OBYX JIeT CO AHS OKOHYaHWsi BOEHHbIX AENCTBUN.

3. IHem cmepTu rpaxxgaHnHa, o6 bABNEHHOrO YMEPLUMM, CYMTaAETCH OeHb
BCTYNIIEHUSA B 3aKOHHYIO CUIy peLleHnst cyga o6 obbsiBrneHun ero ymepimm. B
cnydae o0bABNEHNS YMEPLUMM rpaXkaaHuHa, nponasLuero 6e3 Bectv npu
0obcTOoATENBCTBAX, YIPOXKABLUMX CMEPTLIO UIM AaOLUX OCHOBaHWE npegnonaraTte €ro
rmbenb OT oNpeaeneHHOro HeCYacTHOro criyyasi, Cyd MOXET Npu3HaTb AHEM CMepTU
3TOro rpaxgaHvHa eHb ero npeanonaraeMon rméenm.

Cratbs 46. NocneacTBuA ABKK rpaXxgaHMHa, 00 bABMEHHOro
ymMepLuum
1. B cny4ae 5Bk Unn obHapyxeHus MecTa npebbiBaHWs rpaxaaHunHa,
06BbABNEHHOTO yMEPLUMM, Cy[ OTMEHSIET peLleHne 06 06bABNEeHUn ero yMepLUmm.

2. He3aBuCMMO OT BpEMEHN CBOEW SABKM IPaXkgaHUH MOXET notpebosaTk OT noboro
nvua Bo3BpaTa COXpaHMBLLErOCS MMYLLECTBA, KOTOpoe 6e3B03ME3AHO NepeLLno K
3TOMY nu1uy nocrie o6bABAEHUs rpaxgaHuHa ymepLunm, 3a UCKII0YEHNEM Cry4aes,
npeaycMoTpPeHHbIX NyHKTOM 3 ctaTtbn 302 HacToswero Kogekca.

JInua, K KOTOPbIM UMYLLECTBO rpaxaaHuHa, 06bsBNEHHOrO yMEpLUMM, NePELLSIO No
BO3ME3/HbIM caenkam, 06s13aHbl BO3BpaTUTL €My 3TO UMYLLECTBO, ECMU J0Ka3aHo,
4yTO, NPUOBPETasa MMYLLECTBO, OHW 3HANW, YTO rpaXkaaHWH, OO BABMNEHHBIN YMEPLLIWM,
HaxoamTcs B XMBbIX. [1py HEBO3MOXHOCTM BO3BpaTa Takoro UMyLLLeCTBa B HaType
BO3MeELLAeTCs ero CTOMMOCTb.

Cratbsa 47. Peructpaums akToB rpagaHCKoOro COCTosiHus1
1. Focyp,apCTBeHHoﬂ perncTtpaumn nognexart cneayruine aktbl rpaXxgaHCckoro
COCTOAHUA:

1) poxaeHue;
2) 3akntoyeHne bpaka;
3) pacTopxeHue bpaka;
4) ycbliHOBMNeHWe (Yao4YepeHue);
5) ycTaHOBNEHMEe OTLOBCTBA;
6) nepeMeHa UMeHWU;
7) cMepTb rpaxaaHuHa.
2. Pernctpauums akTtoB rpaxgaHCckoro COCTOSIHUS NPOM3BOAMTCS OpraHaMu 3anucu

aKTOB rpagaHCKoro CoCtodaHnAa nytemMm BHeCeHNdA COOTBETCTBYHOLLMX 3anucen B KHUMM
perncTtpauunmn aktoB rpaXgaHCKoro COCToAHNA (aKTOBbIe KHMFM) 1 BblAa4yn rpaxgaHam
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CBMOETENbCTB HAa OCHOBAHUN 3TUX 3arnuncen.

3. l/IcnpaBneHMe 1 U3MEHEHME 3anuncen akToB rpa>aaHCKoro CoCtoAaHusA
npon3BoaATCA OpraHoOM 3anncu akToB rpaXgaHCKOro COCToAHUA Npu Hann4dnm
A0CTaTOYHbIX OCHOBAHMIA U OTCYTCTBUM Crnopa Mexay 3anHTepeCcoBaHHbIMU NUaMin.

Mpun HanW4MK criopa Mexay 3auHTEpPecoBaHHbLIMU NULAaMK NGO oTKase opraHa
3arnncun akToB rpaxaaHCKoro CoOCtToAaHnA B ncnpasieHnn nnm n3aMeHeHmnn 3anmncu crop
paspeLlaeTcsa CyaoM.

AHHYNUPOBaHME N BOCCTAHOBIEHME 3aM1ceit akToB rpaXaaHCKoro COCTOSHNSA
NPOM3BOAATCA OPraHOM 3anuCy akTOB rPaXKAaHCKOrO COCTOSIHMSI Ha OCHOBaHUU
pelLeHus cyaa.

4, OpraHbI, ocyulecTBdAOLNE permcTpaunio aktoB rpaxaaHCKoro COCToAHUA,
nopAAoK perncTtpaunn 3Tux aktos, NoOpAaoK NSmMeHeHnA, BOCCTaHOBJ1EHUA U
aHHynnpoBaHuaA 3anncen akTos rpaXxgaHCKoro CoCtoAHuA, (bOprI aKTOBbIX KHUT U
CBMAOETENIbCTB, a TaKKe NopAAOoK N CPOKN XpaHEHUA aKTOBbIX KHUT onpenenarTcA
3aKoOHOM 06 akTax rpaxaaHCKoOro COCToAHUA.

Maea 4. KDpugunyeckne nuua
§ 1. OcHOBHbIEe NONOXeHus

Cratbs 48. [NoHATHME rOpMANYECKOro nmua
1. KOpuanyeckum nNMLoM NpU3HaeTCst opraHn3aums, kotopasi UmeeT
0060c0obneHHOe MMYLLIECTBO M OTBEYAET UM MO CBOMM 00653aTenbCTBaM, MOXET OT
CBOEro MMeHu npmnodbpeTaTb U OCYLLIECTBMSATL FpaXaaHCKMe npaBa U HECTU
rpaxgaHckune o6s13aHHOCTH, ObITb UCTLLOM U OTBETYMKOM B CYAE.

2. FOpugnyeckoe NMuUo JOMKHO ObITb 3aperncTpMpoBaHo B e4NHOM
rocyAapcTBEHHOM PEECTPE HPUANYECKUX NUL, B OOHOW U3
OpraHM3auUMOHHO-NPaBOBLIX POPM, NPEAYCMOTPEHHbIX HacToAWwmMM Kogekcom.

3.K ropngn4ecknm nmuam, Ha MMyLecTBO KOTOPbIX UX y4peanTenn nMerT
BellHbl€ NMpaBa, OTHOCATCA rocygapCTtBeHHble U MyHUUMNAalbHbIE YHUTAPHbIE
npeanpuAaTuda, a Takke ydpexaeHus.

K topmanyeckmm nuuam, B OTHOLLIEHWUW KOTOPbIX UX YYACTHUKN UMEIOT
KOpropaTuBHbIE NpaBa, OTHOCATCS KOpnopaTUBHbIE OpraHn3aumm (ctatbst 65.1).

4. MNMpaBoBoe nonoxeHue LlenTpansHoro 6aHka Poccuiickon ®egepauun (baHka
Poccuun) onpegensietcs KoHctutyumei Poccunckon ®efepaumm n 3akoHOM 0O
LleHTpanbHom 6aHke Poccuickon ®egepaumn.

CraTbs 49. NpaBOCNOCOGHOCTL HOPUANYECKOrO nuua
1. KOpuanyeckoe NULO MOXET UMETL rPaXKAaHCKME NpaBa, COOTBETCTBYOLLME
uensam oeaTenbHOCTH, NPegyCMOTPEHHBIM B €ro y4peanTenbHOM AOKYMEHTE
(cTatbs 52), U HECTU CBA3AHHbIE C 3TON AEATENbHOCTLIO 06A3aHHOCTM.

KoMmMepueckme opraHnsaumm, 3a UCKIMIOYEHNEM YHUTAPHbIX NPEANPUATUA U UHBIX
BM[OB OpraHu3auui, npegycMOTPEHHbIX 3aKOHOM, MOTyT UMETb rpaxaaHcKkue
npaea 1 HECTU rpaxaaHckue 06s3aHHOCTU, HEOBXOAUMbIE NSt OCYLLECTBNEHUS
nobbIX BUAOB AeATENbHOCTU, HE 3anpeLLeHHbIX 3aKOHOM.

B cnyyasix, npeaycMOTPEHHbIX 3aKOHOM, HOpUAMYECKOE NUL0 MOXKET 3aHUMAaTbCS
oTAenNbHLIMU BUAAMU AEATENIbHOCTY TOMNBKO HAa OCHOBaHMM CrieuuansHoro
paspelueHns (NMLeH3nK), YeHCTBa B caMOpEryiMpyemMoin opraHusaumum unm
BblAAHHOrO cCamoperynupyemMoi opraHusauuen cBmaeTenscTea o Aonycke K
onpefeneHHoMy Buay pabor.
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2. FOpugnyeckoe nNMUo MOXeT ObITb OrpaHNYEHO B MpaBax NuLb B Cry4Yasx u B
nopsiake, NPeaycMOTPEHHbIX 3aKOHOM. PelleHune 06 orpaHnyeHun npae MoxeT
ObITb OCMOPEHO PUANYECKNM NULIOM B Cyae.

3. NpaBocnocobHOCTL PUANYECKOrO NMUA BO3HUKAET C MOMEHTa BHECEHMS B
€0M1HbI rocyapCTBEHHbIN PEeCcTp pMaNYECKNX NUL, CBEAEHWIA O ero CO3aaHnn U1
npekpawaeTcsl B MOMEHT BHECEHUS B YKa3aHHbI peecTp CBeOeHUl O ero
npekpaLeHnm.

MpaBo 1OPYMANYECKOrO NMLa OCYLLECTBATL AeATENbHOCTb, AN 3aHATUS KOTOPOW
HeobXxoAMMO Nony4YeHne cneunanbHOro paspelueHus (NMLEeH3un), YrIeHCTBO B
camoperynupyemon opraHu3aumm unu nonyyeHve cBngeTenscraa
camoperynvpyemor opraHvMsaummn o onycke K onpeaeneHHomy suay pabor,
BO3HMKaeT C MOMEHTa MOMyYeHNs Takoro paspeLleHns (NMueH3un) nunm B
yKasaHHbI B HEM CPOK B0 ¢ MOMeEHTa BCTYMMEHMS I0pUanYeckoro nuua B
camoperynMpyemyo opraHusaumio v Bblgaun caMoperynupyemMon opraHnsaumnen
cBuaeTenbCTBa O JOMYCKe K onpeAeneHHoMy Bugy paboT n npekpaluaeTcs npu
npekpaweHun 0encTBms paspeLleHmns (MMueHsmmn), YNeHcTsa B
camoperynmpyemon opraHn3aummn unm BbiaHHOro caMoperynmpyemon
opraHusauven ceugeTensCcTBa 0 AONyCKe K onpegeneHHoMy Buagy pabor.

4. 'paxgaHCKo-NPaBOBOE MONOXKEHNE OPUANYECKMX NULL U MOPSIAOK UX yYacTus
B rpaxaaHCKoMm obopoTe (cTaTbsl 2) perynmpyroTcs HacToswmum Kogekcom.
Ocob6eHHOCTU rpaxaaHCKO-NPaBOBOro MONOXEHUS IOPUONYECKUX NNL, OTAENbHbIX
OpraHM3aLMOHHO-NPaBOBbLIX POPM, BUAOB M TUMOB, a TaKKe PUANYECKMX NULL,
CO3[aHHbIX OIS OCYLLIECTBEHUS AeATENbHOCTM B onpeaeneHHbIxX cdepax,
onpeaensalTca HacTosAwmMM Kogekcom, ApyrMMu 3aKoHaMy U MHbIMU NMPaBOBbIMU
aKTamu.

Crtatba 50. Kommepueckue n HeKOMMep4YecKkue opraHusauum
1. FOpuanyeckummn nuuamm MoryT GblTb OpraHv3auumy, npecneayolme
nsBneveHne npubbinm B KA4eCTBE OCHOBHOW LIEN CBOel AeATeNbHOCTH
(KoMMmepueckne opraHusaummn) NMMéo He UMetoLne N3BreYeHne NpUGLINK B
KayecTBe TaKoW Lenu 1 He pacnpeensiolme nonyyeHHyo npubbinb Mexay
yyacTHUKaMu (HEKOMMepPYECcKMe opraHusaumm).

2. FOpugnyeckne nuua, SABNALWNECH KOMMEPYECKMMY OpraHmM3aunsamMm, MoryT
co3aBaTbCH B OpPraHmn3aLMOHHO-MPaBoOBbIX OPMaX XO35IMCTBEHHbBIX TOBApULLIECTB
M 0BLLIECTB, KPECTbSHCKUX (DEPMEPCKNX) XO3SNCTB, XO3ANCTBEHHbIX NApPTHEPCTB,
NPON3BOACTBEHHbBIX KOOMEPATMBOB, MOCYAAPCTBEHHBLIX U MYHULMMATBHbIX
YHUTapPHbIX NpeanpuaTUi.

3. FOpuanueckve nuua, SBNALLMECH HEKOMMEPYECKMMU OpraHn3aLmsMmu, MoryT
c030aBaThCsA B OpraHn3aLoHHO-NPaBoBbIX hopmax:

1) ﬂOTpe6I/ITeJ'IbCKVIX KoonepaTtnBoB, K KOTOPbIM OTHOCATCA B TOM 4Yucne
XUNMUHble, XXUINLLIHO-CTPOUTENbHbIE N rapaXHble KoonepaTuBhbl,
cagoBog4yecKkune, oropogHn4yeckmne n gadvHble I'IOTpe6MTeﬂbCKI/Ie KoonepaTtuBhbl,
obuwecTBa B3aMMHOIo CTpaxoBaHud, KpeanTHble KoonepaTuBhbl, (bOH,CI,bI
npokarta, CEeIbCKOX035IMCTBEHHbIE I'IOTpe6MTeJ'IbCKI/Ie KoonepaTtuBhbl,;

2) 06LLEeCTBEHHbIX OpraH13aLmit, K KOTOPbIM OTHOCATCS B TOM YKCe
nonuTUYeckne NapTM 1 co3aaHHbIE B KAYecTBe opuandeckmx nuy
npodgeccmoHarnbHble coto3bl (MPOGCo3HbIE OpraHn3aLmm), opraHbl
06LLleCcTBEHHO caMoaesATeNbHOCTH, TeppUTOpUarnbHble 06LLEeCTBEHHbIE
camoynpasneHus;

2.1) obLecTBEHHbIX ABVXXEHWI;
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3) accoumnaymn (Cot30B), K KOTOPbIM OTHOCATCS B TOM Yuchne
HEKOMMepYEeCcKne nNapTHepCTBa, CaMoperynmpyemMble opraHMsauum,
obbeanHeHusa pabotogarenen, o6 beanHeHNsa NpodeccnoHanbHbIX CO30B,
KoornepaTnBOB U 06LLLECTBEHHbIX OpPraHM3aL M, TOProBO-NPOMbILLNEHHBIE,
HOTapuaribHble nanarThbl,

4) TOBapULLIECTB COBCTBEHHMKOB HEABMXUMOCTH, K KOTOPbIM OTHOCATCA B TOM
vyuycne TosapuilliecTea COBCTBEHHUKOB XWSbS;

5) ka3aubux 00LEeCcTB, BHECEHHbIX B FOCYAapCTBEHHbI PeecTp Kasayubnx
obuwecte B Poccuickon ®egepaunm;

6) 0OLLMH KOPEHHbIX Marno4YncrieHHbIX HapogoB Poccuiickon ®epepauuu;

7) OHAOB, K KOTOPbIM OTHOCHATCS B TOM YMCME OBLECTBEHHbIE 1
BnaroTBopuTenbHble POHAbI;

8) yupexaeHui, K KOTOpbIM OTHOCATCS roCy4apCTBEHHbIE yupexaeHus (B TOM
yucrne rocyaapCTBEHHblEe akageMun HayK), MyHUUMnanbHble yY4pexxgeHus u
YacTHble (B TOM Yncne obLeCTBEHHbIE) yYpexaeHus;

9) aBTOHOMHbIX HEKOMMEPYECKNX OpraHn3aunm;
10) penurnosHbIX opraHnsauunin,

11) ny6nnyHoO-nNpaBoBbLIX KOMNAaHWN;

12) agBoKaTCKMX Nanar;

13) agBokaTCKMx 06pa3oBaHnin (ABNSAOLWLMXCS IOPUANYECKUMMN NTULLAMN).

4. HeKommepquKMe opraHunsaumm MoryTt OCyLLeCTBIIATb NPUHOCALLYIO 00X0.
0eATenbHOCTb, €Clin 3TO NpeayCMOTPEeHO UX yCTaBaMu, Nnlb NOCTOJIbKY,
NOCKOJIbKY 3TO CINYXUT OOCTUXEHUKO uenen, paan KOTopbIX OHW CcO34aHbl, 1 €CITN
3TO COOTBETCTBYET TAaKUM LEeNAM.

5. Hekommepueckasa opraHmsauus, ycTaBoMm KOTOPOW NpeaycMOTPeHO
OCYLLleCTBMeHMe NPUHOCALLIE A0X0 4 OeATEeNbHOCTH, 32 UCKINIOYEHUEM Ka3eHHOro 1
YaCTHOrO y4pexaeHun, JOMmKHa UMeTb JOoCTaToO4HOe AN OCYLeCTBNEeHUs
yKa3aHHOW AesTeNbHOCTU UMYLLECTBO PbIHOYHOW CTOMMOCTBIO HE MeHee
MUWUHMMaribHOro pa3Mepa YCTaBHOrO kanuTana, npegycMOTPEeHHOro Ans obuecTts ¢
OorpaHMYeHHON OTBETCTBEHHOCTbIO (MYHKT 1 cTaTbu 66.2).

6. K oTHOLWEeHNsIM NO OCYLLECTBIIEHWNIO HEKOMMEPYECKMMIN OpraHu3aumsiMmm ceoen
OCHOBHOW AeATEeNbHOCTU, a TakkKe K APYrMM OTHOLLUEHUSIM C UX y4acTUeM, He
OTHOCALLMMCSA K MpeaMeTy rpaxaaHCcKoro 3akoHoaaTenbCcTBa (CTatbd 2), npasuna
HacTosLero Kogekca He NPUMEHSIIOTCS, €CN 3aKOHOM UIK YCTaBOM
HEKOMMepPYECKON opraHmM3aLmm He NpeaycMOTPEHO UHOE.

CraTtbs 50.1. PeweHune 06 yypexaeHun ropuamnyeckoro nuua
1. KOpuanyeckoe nNmuo MoxeT 6bITb CO34aHO HA OCHOBAHWW peLLEeHus
yupegutens (yypeauTtenen) o6 ydpexaeHnn puanyeckoro nuua.

2. B cnyyae yypexaeHust opuanmyeckoro nuua ogH1UM NLOM peLleHue o ero
yupexaeHun npuHMMaeTcs yupeauTenemM eauHoONuYHo.

B cny4dae ydypexageHua opnamn4eckoro nmua AsymMma 1 Gonee yypeonTenamu
YKa3aHHoOe pelleHne npuHnMmaeTca BcemMmun ydypeantenamm eguHornacHo.

3. B pelueHnn o6 yupexaeHnm lopuanyeckoro nvua ykasblBatoTcsi cBeieHus1 06
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YYpEXOAEHMM OPUAMYECKOrO NnUa, YTBEPXKAEHUM ero ycTaea, 0 nopsigke, pasmepe,
cnocobax n cpokax obpasoBaHusi UMYLLIECTBA HOPUAMYECKOrO nnua, 06 n3dpaHum
(HasHa4eHMM) opraHoB PUANYECKOro Nuua.

B pelueHun o6 ydypexaeHun kopnopaTMBHOIo puanyeckoro nuua (ctatbs 65.1)
YKa3bIBaKOTCA Takke CBEAEHUS O pe3ynbTatax rofnocoBaHus ydpeantenemn no
BOMPOCaM y4pexaeHus opuanM4eckoro nuua, o nopsake COBMECTHON
AeATENbHOCTY y4peanTernen no co3gaHuio pUaNYecKoro nuua.

B peweHnn 00 yypexageHun ropnanyeckoro nmua yka3blBaloTCA TakkKe UHblIe
cBefeHund, npegyCcMoTpeHHblIe 3aKOHOM.

Cratbsa 51. FlocypapcTBeHHas perucrpaums lpuanyeckmnx

nvy
1. KOpuanyeckoe NMUO NOANEXUT rocyAapCTBEHHOW perncTpauum B
YNONHOMOYEHHOM FrOCYapCTBEHHOM OpraHe B Mopsiake, NpeayCMOTPEHHOM
3aKOHOM O roCcyapCTBEHHOW PerncTpaumm lpUuanYecknx nu.

2. [laHHbIe rocygapCTBEHHOW perncTpauum BKINKYaTCS B €AMHbIN
rocyaapCTBEHHbIN PeecTp PUANYECKMX NUL, OTKPbITBIN ANns BceobLiero
O3HaKOMIEHUS.

Jlnuo, aobpocoBecTHO nonaratoLleecsl Ha JaHHble eANHOro rocyaapCTBEHHOMO
peecTpa topuanveckmx nu, BnpaBe NCXoguTb U3 TOrO, YTO OHN COOTBETCTBYIOT
AencTBuTENbHBIM 06CcToATENECTBaAM. KOpuanyeckoe nyuo He BnpaBee B
OTHOLLEHMSAX C NULIOM, NofaraBLWNMCS Ha AaHHbIe e4MHOro rocy4apCTBEHHOro
peecTpa topnanveckmx fuu, ccbiniaTbCs Ha AaHHble, HE BKIOYEHHbIE B YKa3aHHbIN
peecTp, a Takke Ha HeJOCTOBEPHOCTb AaHHbIX, COAEpPXKaLLNXCSA B HEM, 3a
WCKIMIOYEHVEM CyYaEB, ECINTU COOTBETCTBYIOLLME AAHHbIE BKIIOYEHbI B YKa3aHHbIV
peecTp B pe3ynbTaTe HENPaBOMEPHbIX AEWCTBUA TPETbUX NULL NN MHBIM NMYTEM
NOMUMO BONW IOPUONYECKOTO Nnua.

I‘Opl/lﬂ,l/l‘-leCKoe nnuo o06s3aHoO BO3MECTUTb y6bITKM, NPUYNHEHHbIE OPYTrnM
y4acCTHUKaM rpakaaHCckKoro o6op0Ta BCneancTteue HenpeancrtaBneHusa,
HeCBOEeBpPeEMEHHOro npeacTtaBneHna unn npeacrtaBneHna HeJOCTOBEPHbIX AaHHbIX
O HEM B €UHbIN FOC)/D,apCTBeHHbIVI peecTp ropnandeckmnx nuu.

3. [lo rocyaapcTBeHHOW perncTpaummn opuanyeckoro nuua, N3MeHeHnn ero
ycTaBa Unu Ao BKITOYEHUS UHBIX JAHHbIX, HE CBA3AHHbLIX C U3MEHeHUsIMU yCcTaBa, B
€IMHbIN roCyAapCTBEHHbIA PEecTp PUANYECKUX NUL, YNOSTHOMOYEHHbIN
rocygapCTBeHHbIN opraH 06s13aH NPOBECTU B NMOPsSiAKE U B CPOK, KOTOPbIE
NpeaycMoTpeHbl 3aKOHOM, MPOBEPKY AOCTOBEPHOCTN AaHHbIX, BKMOYAEMbIX B
yKa3aHHbIA peecTp.

4. B cnyyasix u B nopsigke, KOTopble NpeaycMoTpeHbl 3aKOHOM O
rocyaapCTBEHHON perncTpaunn Ipuanyeckux nuy, yrnonHOMOYeHHbIN
rocyapCTBEHHbIV opraH 06s3aH 3abnaroBpeMeHHO CoobLWNTb
3aMHTEPECOBaHHbLIM NLIaM O NPEACTOSILLEN FOCYAapCTBEHHOW perncTpaLmm
N3MEHeHUIA ycTaBa topuanyYeckoro nuua u o NpeacTosiLLeM BKIIOYEHUN AaHHbIX B
eOWHbI rocyaapCTBEHHbIA PEECTP PUANYECKUX NNUL,.

3anHTepecoBaHHble NuLa BNpaBe HanpaBUTb B YNONTHOMOYEHHbI
rocyapCTBEHHbINA OpraH BO3PaXXeHWsi OTHOCUTENbHO NpeacTosiLei
rocyapCTBEHHOW perncTpaLum M3MeHEHUI ycTaBa PUANYECKOrO nuua unm
NnpeacTosLLEro BKNOYEHUS AaHHbIX B €AMHbIA FOCY0apCTBEHHBIN peecTp
HOpMONYECKMX NULL B Nopsigke, NpeayCMOTPEHHOM 3aKOHOM O FOCY4apCTBEHHON
perucTpaumm puandeckux nuL. YnorHOMOYEHHbIA FoCyAapCTBEHHbIN opraH
006513aH pacCMOTPETb 3TN BO3PaXKEHUS U NPUHSATL COOTBETCTBYHOLLIEE peLLeHne B
rnopsiake M B CPOK, KOTOPbIEe NPeayCMOTPEHbI 3aKOHOM O FOCYAapPCTBEHHOM
perucTpaumm Ipuanyeckux nuL.
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5. OTka3 B rocygapCTBEHHOM perncTpauum lopuanyeckoro nmua, a Takke Bo
BKITHOYEHUN OaHHbIX O HEM B €OUHbIN roCyapCTBEHHbIN PEECTp pUaNYECcKNX N
AonyckaeTcsi TONbKO B Criyyasix, NPeAyCMOTPEHHbLIX 3aKOHOM O roCyAapCTBEHHOMN
perncTpauun tpuanYeckux numd.

OTka3 B rocyqapCTBEHHOW perncTpaumm lopuanyeckoro nuua n ykrnoHeHue ot
TaKoW perncTpaumm MoryT GbiTb OCTMIOPEHbI B cyae.

6. FlocyaapcTBeHHas perncTpaumns IpUANYECKOro nuua MoXeT ObiTb Npu3HaHa
CYyOOM HeLeNCTBMTENBHOM B CBS3U C JOMYLLEHHLIMMW NPU ero Co3gaHnn rpyobivMm
HapyLUEHMSIMU 3aKOHa, eCrin 3TU HapyLLEHUs HOCAT HEYCTPaHUMbIA XapakTep.

BkntoyeHune B eAnHbIN rocyAapCTBEHHbIV PEECTP HOPUANYECKUX MWL, AaHHbIX O
IOPVANYECKOM NMLE MOXET ObITb OCMOPEHO B Cyae, ecnv TakvMe gaHHble
HEeJOCTOBEPHbI UIW BKITHOYEHbI B YKa3aHHbIN PEECTP C HapyLUEHMEM 3aKOoHa.

7. YObITKW, NPUYNHEHHBIE HE3AKOHHBIM OTKa30M B roCyAapCTBEHHOW
perucTpaumm IopManyeckoro nuua, yKnoHeHneM oT rocy4apCTBeHHON
perucrpaumm, BKIlOYEHNEM B €AUHbIA roCy4apCTBEHHbIV peecTp puanyecknx nuu,
HeL0CTOBEPHbIX AaHHbIX O IOPUANYECKOM NuLe NMbo HapyLweHneM nopsaka
rocyaapCTBEHHOW permcTpauuv, npegycMOTPEHHOro 3aKOHOM O roCyAapCTBEHHOW
perncTpaunmn rpuandeckmx nuu, no BUHe YnosIHOMO4YEeHHOro rocyjapCTBEHHOro
opraHa, nognexaTt BO3MELLEHNIO 3a CHeT Ka3Hbl Poccuickon Pegepaumn.

8. FOpugnyeckoe NMLUO cuYNTaeTcs Co3naHHbIM, a AaHHbIE O IOPUANYECKOM NnLe
CUMTalOTCS BKIMIOYEHHBIMU B €QUHBIN rOCy4apCTBEHHbIN PeecTp puandecknx nuy
CO [JHS BHECEHMS1 COOTBETCTBYIOLLIEN 3aMMCK B 3TOT PeecTp.

Cratbsa 52. YypeauTtenbHble AOKYMEHTbI HOPpUANYECKMX N1l
1. KOpugnyeckue nvua, 3a UCKIMYEHNEM XO3SINCTBEHHbBIX TOBAPULLIECTB,
[AENCTBYIOT HA OCHOBAHMW YCTaBOB, KOTOPbIE YTBEPXKAAKTCH UX yupeamTensamu
(yyacTHukamu).

X03anCTBEHHOE TOBapULLECTBO AENCTBYET Ha OCHOBAHUU Y4peanTeNbLHOro
Jorosopa, KOTOPbIW 3aKryaeTcs ero yuypeauTenamm (y4actHMKamm) n K KoOTopoMmy
NPUMEHSAOTCA NpaBuna HacToswero Kogekca o6 yctase ropnanyeckoro nuua.

2. Onsa FocyﬂapCTBeHHOVI perncrpaunmn ropugn4eckmnx nuy Moryt ncnosib3oBaTtbCA
TUMNOBbIE YCTaBhl, ¢)OprI KOTOPbIX yTBEepXXAakTCAa YyNnoJIHOMOYEHHbIM
rocyoapCtBeHHbIM OpraHomM B nopdake, yCtaHoOBJ1IEHHOM 3aKOHOM O
FocyﬂapCTBeHHOVI perncTtpaunm ropnanyeckmx nuu. B atnx cny4vasax ceBefieHnd,
npeaycMoTpeHHbI€ MYHKTOM 4 HacTosiLen ctatbu 1 NMYHKTOM 5 ctaten 54
HacToswero Kogekca, He BKO4YaloTcA B yCTaB ropnan4eckoro nmua un
YKa3bIiBakdTCA B €4MHOM roCcyaapCTBEHHOM peecTpe PUONYEeCKUX nuu.

3.B cny4dadax, npeayCMOTPEHHbIX 3aKOHOM, y4peXXOgeHUe MOoXeT 0EencTBoBaTb Ha
OCHOBaHMKM €aNHOIo TUNOBOIo yCTaBa, YTBEPXKOEeHHOro ero ydpegurtenem nnm
YNOJTHOMOY€HHbIM UM OpraHom AnA yqpex(p,eHmﬁ, CO34aHHbIX ONA OCyWeCTBIIeHUA
OeATEeNbHOCTN B onpeaeneHHbIX ccbepax.

4. YcTaB 1opyUaMYECcKOro nula AoOMKEH CoaiepaTbh CBEEHUS O HAUMEHOBaHUN
HOPUAMYECKOro NiLia, ero opraHM3aLnoHHO-NpaBoBoi hopmMe, MecTe ero
HaxoXaeHus, nopsiake ynpaeneHusl AeSTENbHOCTBIO OPUANYECKOro NLa, a Takke
ApYyrue cBefeHusl, NPeayCMOTPEHHbIE 3aKOHOM OIS OPUANYECKMX ML
COOTBETCTBYIOLLMX OpraHM3aLUMoHHO-NpaBoBorn dhopMbl 1 Buga. B yctaBax
HEKOMMEePYECKMX OpraHM3aLmin, ycTaBaxX YHUTAPHbIX NPeanpuUsSTUn 1 B
npeaycMOTPEHHbIX 3aKOHOM Crydasix B ycTaBax ApYrmx KOMMep4YecKmx
opraHu3aumit JOMKHbI ObITb onpeaeneHsbl NpeaMeT U Lenu AesATeNbHOCTU
topuandeckmx nuy. MNMpegmeT 1 onpeaeneHHble Lenu AesaTenbHOCTH
KOMMEpPYECKOWN opraHn3auumn MoryT ObiTb NPeayCMOTPEHb! YCTAaBOM Takke B

25



cny4yadx, eClin no 3aKOHY 3TO He ABJIAETCA 06a3aTenbHbLIM.

5. YupeauTenu (y4acTHUKU) IOPUANYECKOTO NnLa BripaBe YTBEPAUTb
perynvpytoLme KoprnopaTuBHbIe OTHOLIEHUS (MYHKT 1 cTaTbk 2) U He sBnsowmnecs
yyYpeauTenbHbIMU OKYMEHTaMWN BHYTPEHHWUIA PerfiaMeHT U UHble BHYTPEeHHUE
JAOKYMEHTbI IOpUANYECKOrO Nnua.

Bo BHyTpeHHeM perfiamMeHTe U B MHbIX BHYTPEHHUX JOKYMEHTaX IOPUANYECKOrO
nviua MoryT coepxaTbCsi NMONIOXEHUs, He NMPOTUBOpeYaLLne yupeanTensHOMY
AOKYMEHTY IOpUAMYECKOrO nuua.

6. MIameHeHUs, BHECEHHbIE B yYpeauTerbHble JOKYMEHTbI lOpUaANYECKUX N,
npuoBpeTatoT cuny Ans TPeTbUX N, C MOMEHTA rocy4apCTBEHHOMN pernctpaumm
yypeauTenbHbIX JOKYMEHTOB, a B Crly4asix, YCTaHOBIEHHbIX 3aKOHOM, C MOMEHTa
yBEOMIEHUSI OpraHa, OCYLLECTBSIOLLEr0 rocyAapCTBEHHYIO perncTpaumio, o
Takmx naMeHeHusix. OgHako rpuanYeckme nuua u ux yypeautenu (y4acTHUKK) He
BrpaBe CChINaTbCA Ha OTCYTCTBME PErncTpaLmm Takux MU3MEHEHU B OTHOLLIEHNAX C
TPETLMMM NULAMU, 4ENCTBOBABLLUMW C YH4ETOM TaKUX U3MEHEHUIA.

Cratbs 53. OpraHbl OpUANYECKOro nmua
1. KOpuanyeckoe nuuo nNpuobpeTaeT rpaxaaHckne npaea v NPMHMMAaET Ha cebs
rpaxxgaHckue obs3aHHOCTH Yyepes3 CBOU opraHbl, D,eI7ICTByIOLLI,l/Ie B COOTBETCTBUU C
3aKOHOM, UHbIMU NPaBOBbIMU akTaMun 1 ydypeanTesibHbiM JOKYMEHTOM.

nOpﬂﬂ,OK 06pa3OBaHMﬂ M KoMneTeHuna opraHoB ropnan4ecKkoro numua
onpenenarnTca 3aKOHOM 1 ydpeanTesribHbIM JOKYMEHTOM.

quenMTeanblm OOKYMEHTOM MOXeT ObITb npeaoycMoOTpeHO, YTO NOJTHOMO4UA

BbICTyNnaTb OT UMEHU IOpNaAnNYeCcKoro nnua npegocrtaBii€eHbl HECKOJIbKUM Nnnuam,
,D,el?lCTBWOLU,VIM COBMECTHO UInn He3aBUCMMO OpYyr OT Apyra. CeefeHunsi 06 aToM
nognexatT BKNIOYEHWUIO B e4MHbIN I'OCWJ,apCTBeHHbII?I peecTp ropnandeckmnx nuu.

2.B npeayCMOTPEHHbIX HAaCTOALW MM Kogekcom cnyyvadax opumanyeckoe nmuo
MOXeT npmo6peTaTb rpaxgaHckue npasa n NnpuHMMaThb Ha cebs rpaxxgaHckue
006s13aHHOCTH 4yepes3 CBOUX YH4aCTHUKOB.

3. Jlno, KOTOpOE B Cuny 3aKkoHa, MHOrO NPaBOBOrO akTa UMK y4peauTenbHOro
OOKYMEHTa HpUANYECKOTO NnLia YNOIHOMOYEHO BbICTYNaTh OT €r0 MMEHW, AOSHKHO
OEeNCTBOBaTb B UHTEpPEcax NpeAcTaBsieMoro UM KpUanYecKoro nuua
[0OpPOCOBECTHO M pa3yMHO. Takyto e 06s13aHHOCTb HECYT YNEHbI KONernanbHbIX
OpraHoB puanyeckoro nuua (HabnogaTenbHOro UMM MHOTo COBETA, MPaBMEHUS U
T.M.).

4. OTHOLWEHUS MexXay opUaNYECKUM NMLOM M NULaMK, BXOASLWMMM B COCTaB €ro
OpraHoB, perynupyoTcst HacTosWwmMM Kogekcom v NpUHSTLIMK B COOTBETCTBUM C
HUM 3aKOHaMW O HPUANYECKUX NULLaX.

Cratbsa 53.1. OTBEeTCTBEHHOCTb NMLA, YNONMHOMO4YE€HHOro
BbICTyNnaTb OT UMEHU IOpUANYECcKOro nuua, YsieHoB
KonnervanbHbIX OpraHoB IOpUANYECKOro nuua v nuu,

onpeagenAaArownx AEﬁCTBMﬂ opunandecKkoro numua
1. Iluyo, KOTOpPOE B CUMY 3aKOHA, MHOTO MPaBOBOIO akTa UMK y4peanTesisHoro
JAOKYMEHTa Hop1aMYecKoro nmua yrnornHOMOYEHO BbICTYNaTh OT €ro MMeHU (MyHKT 3
cTatbh 53), 0653aHO BO3MECTUTL MO TpebGoBaHUIo opPUaMYECKoro nuua, ero
yuypeauTenel (y4acTHUKOB), BbICTYNalOLWMX B MHTEpecax opuanyeckoro nuua,
yBbITKX, NPUYMHEHHbIE MO €ro BUHE I0PUANYECKOMY NALLY.

Jlno, KoTOpOE B CUIy 3aKoHa, MHOFO MPABOBOM0 akTa Ui y4peanTenbHOro
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AOKYMEHTa 1opuanyecKkoro nvua ynosTHOMOYEHO BbICTyNaTb OT €ro UMEHW, HeceT
OTBETCTBEHHOCTb, ecnu OyaeT AoKasaHo, YTO NpW OCYLLIECTBIIEHMN CBOMX NpPaB U
NCNonHeHnn cBomx 06a3aHHOCTEN OHO AeNCTBOBANo HeJobpPOCOBECTHO NNn
HepasyMHO, B TOM Yucrne ecnu ero gencreus (besgencrene) He COoTBETCTBOBANM
0ObIYHbIM YCITOBUSIM FpaxgaHckoro obopota nnm obsl4HOMY
npeanpyHMMaTENbCKOMY PUCKY.

2. OTBETCTBEHHOCTb, MPEAYCMOTPEHHYIO MYHKTOM 1 HacTosILEen cTaTbu, HECYT
TakkKe YneHbl KonnernansHbIX OPraHoB KPUAMYECKOrO NuLa, 3a UCKMIYEHNEM Tex
N3 HUX, KTO roniocoBars npoTuB peLleHusl, KOTOpoe NOBMEKIO NPUYMHEHne
ropugudeckomy nuuy yobITKoB, Unn, 4encteya 406pOCOBECTHO, HE NPUHMMAn
y4acTums B rOfI0COBaHUMN.

3. Nluyo, nmeroLee hakTMYeCKyto BO3MOXHOCTb ONpeaensTb AeNCTBUS
HOPUONYECKOro n1ua, B TOM YMcne BO3MOXHOCTb AaBaTb YKa3aHus nuiuam,
Ha3BaHHbIM B MyHKTaX 1 1 2 HAcToALLEeln cTaTbn, 0653aHO 4ENCTBOBATL B
WHTepecax IopMAMYECKOro nuua pasymHo 1 JobpoCcoBECTHO U HeceT
OTBETCTBEHHOCTb 3a YObITKW, MPUYMHEHHbIE MO Er0 BUHE IOPUANHECKOMY NNLLY.

4. B cny4yae COBMECTHOIO MPUYMHEHUS YObITKOB HOPUANYECKOMY NMLy nuua,
yKa3aHHble B MyHKTax 1 - 3 HacTosiwen ctaTbn, 0683aHbl BO3MECTUTb YObITKU
conuaapHo.

5. CornaweHne o6 ycTpaHeHUn nnm orpaHN4eHnn OTBETCTBEHHOCTN NuL,
yKasaHHbIX B MyHKTax 1 1 2 HacTosLwen cTaTbu, 3a CoBepLleHne
HeJoBPOCOBECTHBIX AENCTBUIA, @ B Ny6rIMYHOM 06LLEeCTBE 3a COBEPLUEHNE
HeJ0BpPOCOBECTHbBIX N HEPA3YMHbIX eNCTBUIN (MYHKT 3 cTaTbh 53) HUYTOXHO.

CornaweHne 06 ycTpaHeHUM Unm orpaHMyYeHnM OTBETCTBEHHOCTH nuua,
YKa3aHHOro B MyHKTE 3 HACTOSILLEN CTaTbW, HUYTOXHO.

Crtatbsl 53.2. AppunUpoBaHHOCTD B cryuasx, ecnu HacTosLumii Kogekc
WK OpYron 3aKoH CTaBUT HACTyMNMeHe NPaBOBbIX MOCMNEACTBUIA B 3aBUCUMOCTb OT
Hanuuus Mexay nmuamMu OTHOLLIEHUI CBA3aHHOCTU (adpmnmMpoBaHHOCTK), Hanuume
U OTCYTCTBUE TaKMX OTHOLLEHMWI onpeaenseTcs B COOTBETCTBMM C 3aKOHOM.

Cratba 54. HaumeHOBaHMe, MECTO HaXOXAeHUs U agpec

ropuanyeckoro nuua
1. FOpuauyeckoe N1uUo MMeeT CBOE HaMMEHOBaHWe, Coaep’Kallee ykasaHue Ha
opraHusauMoHHO-NpaBoBYo hOpMy, a B Criyyasx, korga 3akoHOM npedycMoTpeHa
BO3MOXHOCTb CO3[jaH1sl BUaa opUaNYEcKoro nuua, ykasaHue ToNbKo Ha Takoi
Bu4. HammeHoBaHWe HEKOMMEPYECKO OpraHu3aumnn U B NpeayCcMOTPEHHbIX
3aKOHOM Cryyasix HauMeHOBaHWE KOMMEPYECKON OpraHn3aummn JOSKHbI
cofepxaTb ykasaHMe Ha XapakTep AesTENbHOCTU IPUANYECKOro fnua.

BkntoyeHne B HaMMeHOBaHME KPUANYECKOro Nuua oumLumManbHOro HaMMeHOBaHNSA
Poccuinckaa degepaumsa nnm Poccus, a Takke Cnos, NPOn3BOAHbIX OT 3TOrO
HanMeHOBaHus, JoNycKaeTcs B Cny4dasix, NpeaycMOTPEHHbIX 3aKOHOM, YKa3amu
Mpe3ngeHTa Poccuiickon ®eaepaunn nnm aktamm MNMpasutenscrea Poccuiickomn
dPepepaumu, Nnbo nNo paspeLLeHnto, Bbl4AaHHOMY B NOPSiAKE, YCTAHOBIIEHHOM
MpaButensctBoM Poccunckon ®epepaumn.

MonHble unu cokpalleHHble HaMMeHOBaHUSA defeparbHbIX OpraHoB
rocygapCTBEHHOM BNacTy HE MOTYT UCMOSb30BaTbCA B HAMMEHOBaHMAX
HOPUANYECKMX UL, 3@ UCKITKOYEHUEM CIy4aeB, NPEAYCMOTPEHHbIX 3aKOHOM,
ykasamu NpesnpeHTta Poccuinckon ®egepaumm nnu aktamu MNpasutenscrea
Poccuinckon degepaumm.

HopmaTtueHbIMK NpaBoBbIMY akTamu cybbekToB Poccunckon denepaunm moxeT
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ObITb YCTAHOBEH NOPSA0K UCMOMb30BaHMSA B HAMMEHOBAHUSIX IOPUANYECKUX NNLL
odunumanbHOro HaumeHoBaHus cybobekToB Poccunckon ®egepaumn.

2. MecTo HaxoxaeHus puanveckoro nuua onpeaenseTcss MECTOM ero
rocygapCcTBeHHOM pernctpaumm Ha Tepputopumn Poccurickon ®egepaunm nytem
yKa3aHus HaMMEHOBaHWSi HACeNeHHOro NyHKTa (MyHuUmMnNaneHoro obpasoBaHus).
["ocypapcTBeHHas perncrpaumns pugnudeckoro nmua ocyLecTBnsieTca No MecTy
HaxoXXAEeHUS ero NOCTOSIHHO OEWCTBYHIOLLEro UCTMIONHMTENBHOMO OpraHa, a B criyyae
OTCYTCTBMS NOCTOAHHO AEWCTBYIOLLEro UCNOMHUTENBHOIO OpraHa - MHOro opraHa
UM nnua, ynormHOMOYEHHbIX BbICTYNaTb OT UMEHU HOPUANYECKOro nvua B cuny
3aKoHa, MHOro NPaBOBOro akTa UNn y4peanTenbHOro JOKyMeHTa.

3. B eaMHom rocynapCTBEHHOM peecTpe pUanYeckmx nuL 4omkeH ObiTh ykasaH
agpec pUANYECKOro nmua.

FOpugunyeckoe nMuo HeceT PUCK NOCNEACTBMIN HEMOIYYEHUS IPUaNYECKN
3Ha4YUMBbIX coobuleHunn (ctatba 165.1), JOCTaBMNEHHbIX MO agpecy, ykasaHHOMY B
€OMHOM roCcy4apCTBEHHOM peecTpe IpUANYECKMX NUL, a Takke PUCK OTCYTCTBUS
Mo ykasaHHOMY afpecy CBOero opraHa unu npegcrasurtens. CoobLeHus,
AOCTaBneHHbIE MO aApecy, yka3saHHOMY B €UHOM rocyapCTBEHHOM peecTpe
IOPMONYECKUX NAL, CHUTAKOTCHA NOMYYEHHBIMU IOPUANYECKUM MMLOM, AaXe ecnu
OHO He HaxoAMTCs MO yKasaHHOMY afpecy.

Mpu HaNMYMM y MHOCTPaAHHOIO FOPUANYECKOrO NMLLa NPEACTaBUTENS Ha
Tepputopun Poccuinckon ®enepauumn coobLleHnsi, 4OCTaBMEHHbIE MO agpecy
Takoro npeacrasutend, cHUTarTCA Nony4YeHHbIMU MHOCTPaHHbIM PUONYECKNM
nnuom.

4. FOpyanyeckoe NULO, ABNSAIOLLEECS KOMMEPYECKOo opraHusaumen, A0MmKHO
nMeTb PUPMEHHOE HaMMEHOBaHMe.

TpeboBaHus kK pMpMEHHOMY HaUMEHOBaHMIO YCTaHABMMBAKOTCA HACTOSALLMM
KogekcoM u gpyrumum 3akoHamu. MNpaBa Ha (OUpMEHHOEe HaMeHoBaHWe
onpeaensaTca B COOTBETCTBUM € NpaBunamu pasgena VIl HacToswero Kogekca.

5. HaumeHoBaHue, (bVIpMeHHOG HanmeHoBaHne N MeCTO HaxoXXaeHnA
ropnan4eckoro nmua ykasblBaroTCA B €ro ydypeanteribHoOM OKyMeHTe U B e4UHOM
rocyoapCTtBeHHOM peecTpe ropugndeckmnx nuu,.

Cratba 55. NpeacraButenbcTBa U chunuansl OPUANYECKOTO

nuua
1. npe,D,CTaBI/ITeﬂbCTBOM aBnseTca obocobneHHoe noapasgeneHune

ropngnyeckoro nuua, pacnosioXxeHHoe BHe MeCTa ero HaxoXXaeHud, Kotopoe

npeacraendeT nHTepecbl KPUOANYECKOTO Nnua 1N OCyLecTBIAeT UX 3allnTy.

2. dunumanom siensieTcs o6ocobneHHoe nogpasgeneHne rpnan4eckoro mua,
pacnonoXxeHHoe BHe MeCTa ero HaxoxaeHua un ocyllecTerndrollee BCce ero
(*)yHKLI,I/II/I nnn nx 4actb, B TOM Ynucne qDyHKLlVIVI npeacraBnTenbCTBa.

3. rlpe,D,CTaBVITeJ'IbCTBa n Cpl/l]'ll/la]'lbl He ABNATCA pUAN4YeCKMMn nmuamu. OHn
HagenawnTca MMy ecTBoM Cco3gaBLUnM UX OpUanNn4eCcKum nMuom u LlGI;ICTByIOT Ha
OCHOBaHUMN yTBEepPXAEHHbIX UM MOSOXEHNN.

PykoBoauTenu npeactaBUTeNbCTB Y OUNNAoB HasHaYaloTCs OPULNYECKUM
FIMUOM M OEVCTBYIOT Ha OCHOBaHWM €ro JOBEPEHHOCTW.

MonoxeHunsa ab3aua TpeTbero nNyHkTa 3 ctatby 55 He pacnpoCTpaHsTCA Ha
®PenepanbHbIN POHA COOENCTBMSA Pa3BUTUIO XUIMLLHOIO CTPOUTENBLCTBA
(PepepanbHbIn 3akoH oT 24.07.2008Ne 161-03).

MpeactaBuTenbCTBa M hunuansl 4OMKHbI ObITb Yka3aHbl B €4UHOM
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rocyaapCTtBeHHOM peecTpe ropngny4eckmx nuu.

Ctatbs 56. OTBEeTCTBEHHOCTb HOPUANYECKOro nuua
1. KOpuanyeckoe nNuUO oTBEYaET NO CBOUM 00s3aTensCTBaM BCEM

npuHaanexawmm emy nmyuiectsom. OCo6eHHOCTM OTBETCTBEHHOCTU Ka3eHHOro
npeanpusaTUS 1 yupexaeHns no cBonMm obssarenscTeamM onpeaensoTcs
npasunamu absaua TpeTbero nyHkTa 6 cratbn 113, nyHkTa 3 ctatbn 123.21,
nyHKTOB 3 - 6 cTaTtbhn 123.22 1 nyHkTa 2 ctaTbn 123.23 HacToswero Kogekca.
OcC0BEeHHOCTN OTBETCTBEHHOCTU PEMNUIMO3HON OpraHn3aLmmn onpegensoTcs
npasunamu nyHkTa 2 cratbn 123.28 HacToswero Kogekca.

2. Yypeautens (Y4acTHUK) OpMONYECKOrO fmua nnm cCobCTBEHHUK €ro
UMmyLLecTBa He oTBeYaeT No obAsaTenscTBaM PUANYECKOro nmua, a
ropuguyeckoe nuuo He oTBeYaeT No obsasaTenbcTBam yupeamtens (y4acTHmKa)
unun cobCTBEHHMKA, 3a UCKMIOYEHMEM CrlyYaeB, MPeayCMOTPEHHbIX HACTOSALLMM
Kogekcom unu gpyrum 3aKOHOM.

Crtatbs 57. PeopraHusauus ropmanyecKkoro nmua
1. PeopraHusauus ropyamdeckoro nuua (cnusiHue, npucoeanHeHne,
pasgenenue, BbligeneHue, npeobpasoBaHme) MOXET ObITb OCYLLLECTBIEHA MO
peLLeHuntio ero yupeanTenen (y4acTHUKOB) UM OpraHa puandeckoro nmua,
YNOJSTHOMOYEHHOTO Ha TO y4peanTeribHbIM JOKYMEHTOM.

[JonyckaeTcsa peopraH13auus pPUANYECKOro N1La ¢ OA4HOBPEMEHHbBIM
coveTaHUeM pasnuyHbix ee opM, NpeayCMOTPEHHbIX ab3auem nepsebIM
HacCTOSILLLErO NMyHKTa.

[onyckaeTtca peopraHnsaums ¢ ydactmem Byx 1 6onee ropugndeckmx nuy, B TOM
yncne co3faHHbIX B pa3HbiX OpraHM3auoHHO-NPaBoBbIX hopMax, eCcrin
HacTosAwmM Kogekcom unm apyrum 3akoHOM NpegycMoTpeHa BO3MOXHOCTb
npeobpa3oBaHUs PUONYECKOTO NMuA OQHON U3 TaKMX OpraHM3aLnOHHO-NPaBOBbIX
dopM B 1opyaMdecKkoe NULLO APYron N3 TakMx OpraHn3aLUMoHHO-MPaBOBbIX OPM.

OrpaHI/I‘-IeHVIFI peopraHnsaumnmn ropngn4ecknx nuy MmoryTt ObITb YCTaHOBJIEHbI
3aKOHOM.

OcoBeHHOCTU peopraHM3aunm KpeamTHbIX, CTPaxoBblX, KNMMPUHIOBbIX
opraHu3aumn, cneunanuampoBaHHbIX MHAHCOBLIX OOLLECTB,
cneumanu3npoBaHHbIX 0OLLEeCTB NPOEKTHOro ouHaHCMpPoBaHWS,
npodpeccrmoHanbHbIX Y4aCTHUKOB pPbiHKA LieHHbIX ByMar, akUuMOHepHbIX
WHBECTULMOHHBIX DOHAOB, YyNpaBnAloLWMX KOMNaHUA UHBECTULMOHHbBIX (DOHAOB,
naeBblX MHBECTULMNOHHbIX (POHO0B M HErOCyAapCTBEHHbIX MEHCUOHHbIX (hOHO0B,
HEerocyaapCTBEHHbIX MEHCUOHHbBIX (POHO0B 1 UHBIX HEKPEAUTHBIX (DMHAHCOBbIX
opraHu3auumm, akuMoHepHbIX obLwecTB paboTHMKOB (HApPOAHbIX NPeanpUATAA)
ONpeaensTCs 3akoHaMu, PErynupyoLWmMMn 0eaTeNbHOCTb TaKMX OpraHm3auui.

2. B cny4yasx, ycTaHOBIEHHbIX 3aKOHOM, peopraHu3aLums lprMan4Yeckoro nuua B
opMe ero pasgeneHus Unu BblaeneHns U3 ero coctaBa OAHOro UMM HECKOSbKUX
FOPUANYECKMX FNL, OCYLLECTBIISETCS MO PELUEHUNIO YNONTHOMOYEHHbIX
rocygapCTBEHHbIX OPraHOB MIK MO PeLLeHuto cyaa.

Ecnu yupeauTenu (y4acTHUKM) HOPUANYECKOTO LA, YNONHOMOYEHHbI UMW OpraH
WY OpraH opuanYeckoro nuua, ynorHOMOYEHHBI Ha peopraH13aumnio ero
y4ypeamTenbHbIM JOKYMEHTOM, He OCYLLEeCTBAT peopraHu3aumnio opuanyeckoro
nMua B CPOK, onpeaeneHHbl B pelleHnn YNofIHOMOYEHHOro rocy4apCTBEHHOIO
opraHa, cyq no UCKy ykasaHHOro rocyapCTBEHHOrO opraHa Ha3HayaeT B
YCTaHOBEHHOM 3aKOHOM NopsAKe apbUTPaXXHOTo YNpaBAoLLEero puUaNYecKnm
NVLLOM 1 NOopyYaeT eMy OCYLLECTBUTL peopraHusauuio topmandeckoro nuua. C
MOMEHTa HasHa4yeHUs1 apOUTPaKHOTO YNPAaBIISOWEro K HEMY NepexoasT
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MOMHOMOYMS MO YNpaBneHNIO AenamMy PUANYECKOTO nua. ApOUTpakHbIN
YNPaBnSoOLWMIA BbICTYNAET OT UMEHW HOPUAMYECKOTO NMLA B CyAe, COCTaBnseT
nepenaToyHbIi akT U NepeaeT ero Ha pacCMOTPEHUE cyaa BMeCTe C
y4YpeamTenbHbIMU JOKYMEHTaMU OPUANYECKMX KL, CO34aBaeMbIX B pe3ynbTaTte
peopraHusaumu. PelieHne cyaa o6 yTBepXKaeHUN yKkasaHHbIX JOKYMEHTOB
SIBNSIETCA OCHOBaHWEM [ifisi rOCYyAapCTBEHHON perncTpaumm BHOBb CO3aBaeMblxX
HOPUANYECKUX MULL.

3. B cnyyasx, ycTaHOBMNEHHbIX 3aKOHOM, peopraHn3auns lopuamyeckmnx nuu, B
dopme CnnsiHUs, NPUCOeANHEHMS Unn Npeobpa3oBaHNs MOXeT ObiTb
OCYLLIeCTBMNEHA NU1LLb C Cornacus YNnosIHOMOYEHHbIX rOCyAapCTBEHHbIX OPraHoB.

4. KOpuamyeckoe NULIO CYMTAETCH PeopraHM3oBaHHbIM, 3a UCKMIOYEHEM
CryyaeB peopraHvsauum B popMe NprMcoeanHEHUs, C MOMEHTa rocyaapCTBEHHOM
perucTpaLmmn IpUANYECKNX NuLl, co3gaBaembliX B pesyrnbTaTe peopraHusaLum.

Mpw peopraHusauum LPUANHECKOTO nnua B opMe NPUCOEANHEHNS K HEMY
[pYroro 1opuan4eckoro nvua nepBoe U3 HUX CHMTaAETCs peopraHM3oBaHHbIM C
MOMEHTa BHECEHWS B €AUHbIV FOCYAapPCTBEHHbIA PEECTP OPUANYECKUX NULL
3anncu o NpekpaLLeHun AesiTeNbHOCTU NPUCOeANHEHHOTO OPUANYECKOro NnLa.

locynapcTBeHHas pernctpaums lpran4eckoro nuua, co3gaBaemMoro B pesynbraTe
peopraHusauum (B criyvyae pernctpaumm HECKONMbKUX IOPUANYECKMX ML, - NEPBOro
Nno BPeMEeHU rocyaapCTBEHHON pernctpaumm), onyCckaeTcsi He paHee UCTeYeHUs
COOTBETCTBYIOLLEro Cpoka Ans obxanosaHus pelleHns o peopraHusaumm (NyHKT 1
ctaTbm 60.1).

Crtartbs 58. paBonpeemMcTBO Npu peopraHnsauuu

opuanYeCcKUX nuy
1. npl/l CINMNAHUN ropnanyeckmnx nuy npaea n 0643aHHOCTU KaXKgoro n3 HnX
nepexop,ﬂT K BHOBb BO3HVIKLIJeMy IOpI/I,D,VI‘-IeCKOMy nmgy.

2. MNpwn Np1coeaHEHUN OPUANYECKOTO LA K ApYyroMy pUaNYECKOMY NnLLy K
nocrnegHeMy nepexoasaT npasa U 0683aHHOCTY NPUCOEAUHEHHOTO HOPUANYECKOTO
nuua.

3. Mpwu pasgeneHnn pPUaNYEcKoro nuua ero npasa u 06s13aHHOCTU NepexoasT K
BHOBb BO3HUKLLVM HOPUONYECKUM NLIAM B COOTBETCTBUM C NEepeaaToYyHbIM akToOM.

4. I'IpM BblAenneHnn N3 coctaBsa ropnagn4eckoro nmua ogHoro Unm HECKOJ1bKMX
HOpPpUONYEeCKnX JNnL, K KaXXgomMmy n3 HUX nepexogAat npaesa n 06s13aHHOCTH
peopraHnm3oBaHHOIo LpNanN4eCKoro yimua B COOTBETCTBUN C nNepenaTtoYHbIM akKTOM.

5. MNpu npeobpazoBaHnX OPUANYECKOTO NMLA OOHON OpraHN3aLnoHHO-NPaBoBOW
dopmMbI B IOPUAMYECKOE NULO APYron opraHu3aLMoOHHO-NPaBoBOW POpMbI Mpasa u
0653aHHOCTY PEOPraHN30BaHHOIO PUANYECKOIO NULA B OTHOLLEHUW APYTrMX Nny,
He U3MEHSII0TCS, 3a UCKIIoYeHneM npaB 1 0653aHHOCTEN B OTHOLLEHMM
yypeauTenein (y4aCTHUKOB), USMEHEHUE KOTOPLIX BbI3BAHO peopraHunsaLmnen.

K oTHOLLEHMAM, BO3HUKAIOLLIMM MPY peopraHnsaumm lopuanydeckoro nuua B opme
npeoGpasoBaHus, Npaeuna cTaTby 60 HacTosLero Koaekca He NpYMEHSIIOTCS.

Cratbs 59. NepeaaToyHbIn akT
1. I'Iepep,aTqubM aKT OOJDKEeH cogepXaTb NosoXKeHnA O npaBornpeemMcTBe Nno
BceMm obsa3aTenbcTBam peopraHM3oBaHHOIO rLpmMan4ecKkoro nmua B OTHOLWEHUN
BCeX ero KpeguTtopoB 1 OOJNKHUKOB, BKIOYad 069|3aTeJ'IbCTBa, ocnapuBaemMblie
CTOpOHaMU, a Takxe nopAanokK onpeaeneHna npasonpeemMcTBa B CBA3U C
n3MeHeHnem emga, coctaBa, CTOMMOCTU nMmyulectea, BOSHUKHOBEHUEM,
U3MeHeHneMm, npekpalleHmem npas u 0693aHHOCTEN peopraHM3yemoro
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ropnagn4eckoro nuua, KotTopbie MoryTt I'IpOl/|3Ol7ITVI nocne gatbl, Ha KOTOPYO
COoCTaBJieH nepep,aTqubm aKT.

2. MNepepaToyHbIv akT yTBEpXAaeTcsa ydpeautensamMmm (y4acTHUKamu)
IOPMONYECKOTO NNLLA M OPraHOM, MPUHSABLUKMM pPeLleHne O peopraHmMsaumm
IOPMANYECKOTO NnLa, U NPeacTaBnseTca BMeCTe C yupeanTenbHbIMU JOKYMEHTaMu
ANs roCyAapCTBEHHON perncTpaumm iopnanyecknx nuu, cosgaBaemblx B
pesynbTaTe peopraHvusaumm, UM BHECEHUS U3MEHEHWUI B yupeanTenbHbIe
AOKYMEHTbI CYLLECTBYIOLNX IOPUANYECKNX NNL,.

Henpep,CTaBneHme BMeCTe C y4peanTeribHbIMN JOKYMEeHTaMn nepeaaTtovyHoro
akKTa, OTCyTCTBME B HEM NONOXEHNN O npasornpeemMcTBe Nno Bcem obsizaTtenbcTBam
peopraHnM3oBaHHOIoO LPNANYECKOro JNnua BIeKyT OTKa3 B rocyp,apCTBeHHon
pernctpaunm ropngn4eckmnx nul, co3gaBaemMbiX B pe3yribTate peopraHmnsauunn.

Crtartbsl 60. FapaHTMM NpaB KpeaAUTOPOB PeopPraHn3yemMoro

ropugn4vyecKkoro nuua
1. B TeueHue Tpex pabounx gHen nocne gaTbl NPUHATAS PELLEHNS O

peopraH13aummn puanN4ecKoro nuua oHo 0683aHo yBeAOMUTb B MUCbMEHHON
dopMe yNoSTHOMOYEHHbIV FOCYAapCTBEHHbIV OpraH, OCYLLECTBIAOLLMNIA
rocygapCTBEHHYIO PErmMcTpaLmio pManyecknx nul, o Havane npoueaypsl
peopraHu3auum ¢ ykasaHvem opMbl peopraHm3auun. B cnyyae yyactus B
peopraHu3auum AByx 1 bonee lpuanyvecknx nuu Takoe yBeaomreHme
HanpaBnseTcsa LPUaNYECKUM NULIOM, NOCINEAHNM MPUHSIBLUMM PELLEHME O
peopraHv3auum Unm onpeaeneHHbIM peLleHemM o peopraHm3aunm. Ha ocHoBaHum
Takoro yseaomneHuna yI'IOJ'IHOMO‘-IeHHbII7I FOCy,D,apCTBeHHbIVI opraH,
OCYLLIECTBNSAOLMNA roCyAapCTBEHHYIO PErMCTPaLnio OPUOANYECKMX MNNLL, BHOCUT B
€[IMHbIN rocyAapCTBEHHbIA PeecTp pUaNYECcKUX NuL 3annck O TOM, YTO
ropugnyeckme nuua HaxoasiTcsl B NpoLiecce peopraHmsauuu.

PeopraHusyemoe topuamyeckoe nuLo nocrne BHECEHUS B €4UHbINA
rocyAapCTBEHHbIN PeecTp PUANYECKMX NULL 3aNMCK O Havare npoueaypbl
peopraHusaummn aBaxzabl C NepUuoaNYHOCTBLIO OAMH pa3 B MecsL, onyonmnkoBbIBaeT B
cpefcTBax MacCcoBOW MHGpOpPMAaLMK, B KOTOPbLIX OMYGMKOBLIBAOTCS AaHHbIE O
rocygapCTBEeHHOM perncTpaunm tpuanyeckmnx nuy, ysegoMmneHme o cBoen
peopraHusauun. B cnyyae yyactusi B peopraHmsaumm gByx u 6onee opnamnyeckmx
nvy, yBegomneHe o peopraHmsaumm onybnnkoBsiBaeTcsl 0T UMEHU Bcex
Yy4acTBYIOLUX B peopraHM3aummn lopuandecknx nuuy, opuanyeckum nmuom,
rnocrneaHM NPUHSBLUMM peLleHne O peopraHusaummn unv onpeaeneHHbIM
pelleHneM o peopraHusaunn. B yBegomneHumn o peopraHusanmm ykasbiBaroTCs
CBEAEHNS O KaXKAOM y4acTBYIOLLEM B peopraHu3aumm, co3gaBaemom unm
npoAomKalLWweM AesaTeNbHOCTb B pe3ynbTaTe peopraHmM3aLmmn lopuanydeckom
nvue, hopma peopraHmsalmn, onvcaHue rnopsiaka U ycroBuii 3asiBrieHns
KpeauTopamu cBoux TpeboBaHWiA, UHbIe CBEAEHWS, NPEAYCMOTPEHHbIE 3aKOHOM.

3aKkoHOM MOXeT ObITb NpegycMoTpeHa 06513aHHOCTb PeOpraHn3yemMoro
ropuanYecKoro nvua yseoM1UTb B NMCbMEHHOW popMe KpeaMTopoB O CBOEN
peopraHusaunm.

2. KpeguTop 1opnganyeckoro nvua, ecnuv ero npaesa TpeboBaHMs BO3HMKIN OO
onybnmMkoBaHWsi NEPBOro YBEOOMSIEHMSI O PEOpraHM3aLMm PUgMYEcKoro nuua,
BNpaBe noTtpeboBaTtb B cyAebHOM nopsake JOCPOYHOrO MCMOSTHEHUS
COOTBETCTBYIOLLEro 0683aTeNnbCTBa AOMKHUKOM, a NPy HEBO3MOXHOCTM
OOCPOYHOro UCMOJSTHEHWS - NPEKpaLLEeHNst 06s3aTenbCcTBa U BO3MELLEHUS
CBSI3aHHbIX C 3TUM YObITKOB, 3@ UCKITHOYEHMEM CITy4aeB, YCTAHOBMEHHbIX 3aKOHOM
UK cornalleHnem Kpeautopa ¢ peopraHn3yeMbiM PUANYECKMM NMLOM.

Tpe6oBaHUsi 0 4OCPOYHOM UCMONMHEHNM 06A3aTENbLCTBA UMK NpeKpaLLeHn
ob6s13aTenbCTBa M BO3MELLEHUM YObITKOB MOTYT ObITb NpeabsBIeHbl KpeauTopamm
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He no3gHee 4em B TeYveHne Tpuauatum OHen nocne gatbl 0I'Iy6J'IVIKOBaHVIFI
nocnegHero yseaomrieHna o peopraHm3aumm ropuandeckoro nuada.

MpaBo, npeaycMoTpeHHoe ab3aLem nepBbIM HACTOALLErO NMYHKTa, He
NpefoCTaBnsAeTCs KPpeanTopy, yKe NMetoLLEMY JOCTaTOuYHoe obecneveHue.

MpeobaBneHHbIE B yKa3aHHbIN CPOK TpeboBaHMA AOMKHbI OblTb MCMOMHEHbI A0
3aBepLUeHNst NpoLeaypbl peopraHn3aumm, B TOM YMcre BHECEHMEM J0Nra B
AenosunT B cny4vasx, NpegycMoTpeHHbIX cTaTben 327 HacTosiwero Kogekca.

Kpeoutop He Bnpase TpeboBaTb JOCPOYHOro UCMONHeHUsA obasaTenbcTea nnm
npekpaLleHst 06a3aTenbCcTBa U BO3MELLEHMS YObITKOB, eCnv B TeYeHue Tpuauatim
OHeln ¢ aaTbl NpeabsaBneHns KpeanTopom aTnx TpebosaHun emy dyaet
npegocTaBneHo obecnevyeHne, NnpusHaBaemMoe JOCTaTOYHbIM B COOTBETCTBUN C
NMyHKTOM 4 HacTOALLEN CTaTby.

MNpenbsiBneHve kpeautopamu TpeboBaHW HA OCHOBaAHWUWN HACTOSILLETO MYHKTa He
SIBMSIETCA OCHOBaHMEM NS NTPUOCTAHOBMNEHNSA NPOLEeAYypbl peopraHnsaumnm
HOpPMONYECKOro nuua.

3. Ecnu kpegutopy, notpeboBasLLemMy B COOTBETCTBUM C NpaBuUnamMmu HaCcToSALLEN
cTaTbW JOCPOYHOrO UCMOMNHEHUS 06A3aTenbCTBa NNy NpekpaLLeHns
06sa3aTensCcTBa Y BO3MELLEHWS YObITKOB, TAKOE NCMOSNTHEHWE He NPeaoCTaBneHo,
yObITKN He BO3MELLEHbl U HE NPEANOXEHO A0CTaTOYHOe 0becneyeHne UCNOMNHEHNS
06sa3aTensCcTBa, CONMAAPHY OTBETCTBEHHOCTb NEPEA KPeaAUTOPOM Hapsay C
IOPUANYECKMMM NULAMK, CO3AaHHBIMM B pe3ynbTaTe peopraHn3aumm, HecyT nuua,
umetome hakTM4eckyto BOSMOXHOCTb onpeaensaTb AeCTBUS PEOPraHn30BaHHbIX
topyandeckmx nuy, (MyHKT 3 ctatbk 53.1), YNeHbl X KonnernanbHbIX OPraHoB U
nMuo, YNoriHOMOYEHHOE BbICTYMaTh OT MMEHU PEOPraHn30BaHHOIO OPUANYECKOTO
nnua (nyHKT 3 ctatbk 53), ecnyn oHXM cBOMMM AecTBUAMM (6e3aencTBmeM)
cnocobCTBOBaNM HacCTYMNMNEHMIO YKa3aHHbIX NOCNEeACTBUIA AN KpeauTopa, a npu
peopraHu3auum B hopme BblAeNEHMS CONMOApHY OTBETCTBEHHOCTb Nepes
KpeaMTopoM Hapsily C yKa3aHHbIMU NLaMu HeceT TakKe peopraHn3oBaHHoOe
topyanyeckoe nuuo.

4. MNpeanoxeHHoe KpeanTopy obecneveHne UCNonHeHns oba3aTensCcTB
peopraHn3yemoro pUaNYECcKoro nuua Unm BO3MeLLEHUS CBA3aHHbIX C ero
npekpaLleHmeM yObITKOB CHUMTAETCst JOCTATOYHbIM, ECIU:

1) KpeauTop cornacuncs NpUHATL Takoe obecneyeHue;

2) KpeauTopy BblaaHa He3aBUCcMMas Ge30T3bIBHAsA rapaHTis KpeOuTHOM
opraHu3saumen, KpeamTocnocoBHOCTL KOTOPO He Bbi3biBaeT 0G0CHOBaHHLIX
COMHEHMM, CO CPOKOM AEeMCTBUSA, HE MeHee YeM Ha Tpu mecsiua
npesbILLIAOLLMM CPOK UCNonHeHUs obecnednBaeMoro oba3atenscTea, 1 ¢
yCINoBMEM nnaTexa rno npeabasneHnn KpeamTopoM TpeGoBaHui K rapaHTy ¢
MPUNOXEHNEM [OKa3aTenNbLCTB HeucnonHeHus obssaTenscraa
peopraH1M3yemMoro Uy peopraHnM3oBaHHOro PULNYECKOro uua.

5. Ecnu nepegaTtoyHblii akT He No3BonseT onpeaenuTb NpaBonpeemMHuKa no
065a3aTenbCTBY OPUAMYECKOrO N, a Takke ecnn M3 NnepedaToyHOro akTa unm
WHbIX 06CTOATENLCTB CriedyeT, YTo Npy peopraHnsaumnm Hego6pocoBecTHO
pacnpeneneHbl akTMBbl M 06A3aTeNbCTBA PeopraHn3yeMblX PUOANYECKMX NNL, YTO
NPUBENO K CYLLECTBEHHOMY HapyLLEHWNIO NHTEPECOB KPeauTopOB,
peopraHnsoBaHHoOE pUANYECKOe NULO U Co3aHHble B pe3ynbTaTte
peopraHusaumn opuandeckme nuua HecyT CONMOapHy0 OTBETCTBEHHOCTb Mo
TakoMy ob6a3aTenbCTBY.

Crtartbsa 60.1. MocnencTBus NpusHaHUA HeOeUCTBUTENbHbIM
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pelweHnsa o peopraHn3aumm ropnanyvyeckoro nmua
1. PelleHune o peopraHusaLmmn lopuanMyeckoro nmua MoXeT ObiTb NPU3HAHO
HeLeNncTBUTENbHBIM MO TPeboBaHMI0 Y4aCTHUKOB PEOPraHN3yeMOro pPUaNYECKOrO
nvua, a Takke UHbIX N1, He SBRSIOWMXCA y4acTHUKaMU Iopuanyeckoro nuua,
€CInK Takoe NpaBo UM NPeAoCTaBMEHO 3aKOHOM.

YkasaHHoe TpeboBaHne MOXeT OblTb NPeabABMNEHO B CyA HE NO3HEE YEM B
TeYeHne Tpex MecsILiEB NOCNe BHECEHMS B eQUHBIN rOCYAapCTBEHHbIN PeecTp
IOPUANYECKMX MWL, 3aMMCK O Havare npoueaypbl peopraHM3aunm, ecrim UHOM CPoK
He YCTaHOBIEH 3aKOHOM.

2. MpusHaHve cyaom HeeUCTBUTENbHBIM PELLEHUSI O peopraHn3aumm
IOPUAMYECKOro NnLa He BneYeT NUKBMaauum o6pasoBaBLIerocs B pesynbrare
peopraHusaumm pUaONYecKoro N1ua, a Takke He ABNSeTCS OCHOBaHWEM ANs
NpUsHaHUA HeaeNCTBUTENbHBIMU CAEMNOK, COBEPLLEHHbIX TAKUM OPUANYECKAM
nnLOM.

3. B cny4yae npusHaHus pelleHust o peopraHnsauumn lpuanuyeckoro nuua
HeLeNnCcTBUTENbHBIM 4O OKOHYaHUS peopraHmM3auunm, ecriv ocyLLeCcTBIEHA
rocyaapcTBeHHasi permcTpauns YacTu IpUANYECKMX NuL, NoANeXallnx co3gaHmio
B pe3ynbTaTe peopraHusauum, NpaBonpeeMCcTBO HaCcTynaeT TONbKO B OTHOLLIEHUM
TaKMX 3aperMcTpMpPOBaHHbIX IOPUANYECKMX NULL, B OCTaNbHONM YacTu npasa u
006513aHHOCTM COXPaHSOTCA 3a NPEXHUMU FOPUANYECKUMUN NULIAMU.

4. Nluua, HepobpoCOBECTHO CMOCOBCTBOBABLUME NPUHSATAIO MPU3HAHHOTO CYZIOM
HeLeNCTBUTENbHBIM PELLIEHNS O peopraHnusaunm, obssaHbl CONUAapHO BO3MECTUTb
yObITKM Y4aCTHUKY peopraHn3oBaHHOrO PUANYECKOTO NuLa, roNoCcoBaBLLEMY
NPOTUB MPUHATUSA PELLEHNS O PeopraHn3aLmmn N He NPUHUMaBLLEMY y4acTus B
ronocoBaHuu, a Takke KpeauTopaMm peopraHu3oBaHHOIO PUANYECKOro nuua.
ConvpapHo ¢ AaHHbIMU N1LaMm1, HeAOBPOCOBECTHO CMOCOBCTBOBABLUMMU
NPUHSATUIO PELLEHUSI O peopraHn3aLMmn, OTBEYalT lpuandeckme nuua, co3aaHHble
B pe3ynbTaTe peopraHn3aumm Ha OCHOBaHUW YKa3aHHOMO PeLLEHUsI.

Ecnn peuweHne o peopraHm3aumm ovpngn4eckoro nmua npunHMmMarnochb
KonnernanbHbIM OpraHom, conmagapHaa oTBETCTBEHHOCTb BO3laraeTcda Ha 4YieHOB
9TOro opraHa, rofiocoBaBLUMX 3a NMPUHATUE COOTBETCTBYHOLLErNo peLlleHns.

Cratbs 60.2. [Mpu3HaHMe peopraHusaumm Kopnopauum

HecocTosiBLLEeUCH
1. Cyﬂ, no Tpe6OBaHVIIO y4aCTHUKa Kopnopauuu, ronocosaBLLero npoTme

NPUHATUA peLLeHnsa 0 peopraHn3aunm 3Ton kopnopauum Unn He NPMHUMaBLLEro
y4acTusa B roriocoBaHUn No JaHHOMY BOMPOCY, MOXET NMpu3HaTh peopraHusauuio
HECOCTOSBLUEWCS B Cydae, ecriv peLleHne 0 peopraHn3aumm He NPUHMManoch
y4yacTHMKaMM peopraHM30oBaHHOM KoprnopaLumuy, a Takke B criydyae npeacraBneHuns
ansa rocyp,apCTBeHHoM perncTpauumn ropugn4ecknx nuy, co3gaBaeMblixX nyTem
peopraHn3aumnmn, 0OKyMeHTOB, coaepXKalunx 3aBegomMmo He4OCTOBEPHbIEe AaHHble O
peopraHnsauunn.

2. PelweHne cyaa O Npu3HaHum peopraHnsaunm HecoCTosIBLUENCSA BNeYeT
cneaywowme npaBoBbie NocneacTBUA:

1) BOCCTaHaBIMMBaKTCA ropungnyeckne nmua, cywecrtsosaswine o
peopraHnsaumnn, ¢ ogHoBpeMeHHbIM npekpaLlleHnem rpnanvdeckmnx nmu,
CO3[aHHbIX B pe3ynbTaTte peopraHm3aunn, o 4em genarTcAa CoOoTBETCTBYOLLMNE
3anncum B eAUMHOM rocygapCTtseHHOM peecTpe ropnandecKknx nunL;

2) cOenku IpUaMYECcKUX Nuu, Co3aaHHbIX B pe3ynbTate peopraHvsaunm, ¢
nmuamu, 4O6POCOBECTHO NoMaraBLLUMMKCS Ha NPaBOMNPEEMCTBO, COXPaHSOT
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cuny Aana BOCCTaHOBJIEHHbIX OPUAONYECKUX JTNL, KOTOPbIE ABITAKOTCA
connaapHbIMU OOJKHUKaMU U connaapHbIMU KpeantTopamMmun no Taknum caesnkam,

3) nepexoa npas 1 0653aHHOCTEN NPU3HAETCA HECOCTOSBLUUMMCS, NPU 3TOM
npegocTasneHne (NnNaTtexm, ycrnyru u T.n.), OCyLLEeCTBIIEHHOE B NOSb3y
HOPUONYECKOro nmua, Co34aHHOro B pesyrbTaTe peopraHm3auun, OIMKHMKaMu,
AobpocoBeCTHO nonaraBLIMMMKCS Ha NPaBONPEEMCTBO Ha CTOPOHE KpeauTopa,
NPU3HaAETCs COBEPLUEHHbIM B MOSb3Y YNpaBoOMOYeHHOro nuua. Ecnu 3a cuet
umylLecTBa (akTMBOB) OLHOMO M3 IOPUAMNYECKMX UL, Y4acTBOBaBLUNX B
peopraHusaunm, UCNOSIHEHbI 00A3aHHOCTW APYroro N3 HUX, nepelleime K
IOpPUANYECKOMY KLY, CO30aHHOMY B pe3yribTaTe peopraHusauumu, K
OTHOLLUEHMSIM YKa3aHHbIX N1, NPMMEHSIOTCA npaBuna 06 obssaTenscTeax
BCNeAcTBME HeOCHoBaTeNbHOro oboraweHns (rnaea 60). [pon3BeaeHHble
BbINMaTtbl MOryT ObITb OCMOPEHbI MO 3asIBMIEHNUIO LA, 3a CYET CPEACTB
KOTOPOro oHu 6binn Npon3BeAeHbI, eCnv nosiydaTenb UCNOMNHEHUS 3HaN uUnu
AOIMKeH Obln 3HaTb O HE3AKOHHOCTW peopraHn3aunm;

4) y4acTHUKU paHee CYLLEeCTBOBABLLErO IOPUANYECKOrO NnLia NpusHatoTes
obnagartensMu Jonei yyactus B HEM B TOM pa3Mepe, B KOTOPOM A0MU
npuvHagnexanv UM o peopraHusauum, a npyv CMeHe y4acTHUKOB
IOPUAMYECKOro LA B X04€ Takoi peopraHM3aunm Unm no ee oKoH4YaHuu 4onm
y4yacTusl y4aCTHMKOB paHee CyLLeCTBOBABLUEro pMaNYeckoro nuua
BO3BpaLLaloTCsl UM Mo Npaeuniam, NpeaycMoTPeHHbIM MyHKTOM 3 cTaTby 65.2
HacTosiwero Koaekca.

Cratbs 61. JlukBugaumsa ropuauyeckoro nmua
1. Jlukengaums ropnandeckoro nvua BrneYveT ero npekpailieHne 6e3 nepexona B
nopsiake yHMBepcarnbHOro npaBonpeemMcTBa ero npae u 0693aHHOCTEN K APYrUM
nuam.

2. lOpuaunyeckoe nNuuo NUKBMANPYETCS MO PELLEHUNIO €ro ydpeautenei
(y4acTHMKOB) Uy opraHa IpuaMYECKoro nuua, ynofHOMOYEHHOro Ha TO
yypeauTenbHbiM JOKYMEHTOM, B TOM YMCIIEe B CBA3W C UCTEYEHMEM CPOKa, Ha
KOTOPbI CO34aHO0 opUaNYecKoe NULLO, C AOCTMKEHUEM Lienn, paan KOTOPOW OHO
co3faHo.

3. I-Opw:mqecr(oe JIMLO NUKBUONPYETCA NO peLlleHno cyaa:

1) no ncky rocy4apCTBEHHOIO OpraHa Uy opraHa MecTHOro
camoyrpaBrieHUsi, KOTOPbIM MPaBO Ha NpeabsiBrieHVe TpeboBaHus o
NUKBMAALMN OPMONYECKOro NLa NPeaoCTaBIeHO 3aKOHOM, B Criyyae
NMPU3HaHWS roCyAapCTBEHHOW perncTpaunm pugmyeckoro nuua
HeeCTBUTENBHON, B TOM YXCTIE B CBSA3W C JOMYLLEHHLIMU NPU €r0 CO34aHUM
rpyObIMU HapyLLEHWSIMU 3aKOHA, ECMW 3TU HapYLLIEHUS! HOCAT HeYCTPaHWUMbIi
XapakTtep;

2) No NCKy rocynapCTBEHHOrO opraHa unu opraHa MeCTHOro
camoynpaBrieHusi, KOTOPbIM NPaBo Ha NpeabsBneHne TpeboBaHnsa o
NVKBMAALMN IOPMONYECKOTO NMuA NpefoCcTaBeHO 3aKOHOM, B Cly4vae
OCYLLECTBIEHUS LOPUANYECKMM NNLIOM AeATeNbHOCTM 6e3 Hagnexatllero
paspeLueHust (NMMueH3nn) nubo Npu oTCyTCTBUM 00A3aTENbHOMO YIIEHCTBA B
camMoperynupyemon opraHusaumm unm Heobxogumoro B cuiy 3akoHa
CBUAETENbLCTBA O Aonycke K onpeaeneHHoMy Buay paboT, BelgaHHOIo
camoperynupyemon opraHmsaumen;

3) Mo UCKy rocyaapCTBEHHOIO opraHa My opraHa MecTHOro
camoyrnpaBneHusl, KOTOPbIM NPaBo Ha NpeabsaBneHve TpeboBaHNsa o
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NMKBUZALUN IOPUANYECKOTO Nua NpefocTaBNeHO 3aKOHOM, B Criyyae
OCYLLIECTBIEHMS IOPUANYECKUM NULOM AEATENBHOCTM, 3anpeLLleHHON 3aKOHOM,
nnéo ¢ HapyweHneM KoHcTtutyuumn Poccuiickon ®epepauumn, nubo ¢ apyrumm
HEOAHOKPaTHLIMM UK FPYOLIMU HAPYLLEHMSIMU 3aKOHa U NHbIX NPaBOBbIX
aKToB;

4) No NCKy rocyfapCTBEHHOrO opraHa unu opraHa MecTHOro
camoynpaBrieHusi, KOTOPbIM NPaBo Ha NpeabsiBneHne TpeboBaHnsa o
NMKBUOALMKN IOPUONYECKOro Nnuua npegocTaBneHo 3akOHOM, B Criyyae
CUCTEMATUYECKOrO OCYLLEeCTBNEHNS OOLLEeCTBEHHOW OpraHu3aumen,
0o0LLEeCTBEHHbBIM ABMXEHNEM, BNaroTBOPUTENBHBIM U MHLIM (OOHAOM,
pPenUrno3Hon opraHnsaumen AesTenbHOCTH, NPOTMBOpeYaLLEN YCTaBHbIM
Lensam Taknx opraHvsaumn,

5) no ncky yupegutens (y4acTHMKa) OPMAMYECKOrO Nuua B cnyvae
HEBO3MOXHOCTU OOCTWXEHUS Lienen, paan KOTOpbiX OHO CO34aHO0, B TOM Yucne
B Criyyae, eCrniv OCyLLeCTBEHNE OeATENBHOCTM IOPUAMYECKOrO nNuua
CTaHOBUTCS HEBO3MOXHbBIM U CYLLLECTBEHHO 3aTPYAHAETCS;

6) B MHbIX Criy4asix, NPeayCMOTPEHHbIX 3aKOHOM.

4. C moMeHTa NMPUHATUA pelleHnAa O IMKBUgaunn opnan4deckoro nmua cpok
NCNONHeHns ero o6s3aTensLCTB nepea KpeantTopamm cHmtTaeTca HacTynmeLUNM.

5. PewleHvem cyga o nuksugaumm opuanyeckoro nnua Ha ero ydpeaurenem
(y4aCTHVKOB) Mnu Ha opraH, ynosIHOMOYEHHbIW Ha NIMKBUAALMIO IOPUONYECKOro
nvua ero yypeanTenbHbIM JOKYMEHTOM, MOTyT ObiTb BO3MOXEHbI 06593aHHOCTU MO
OCYLLECTBMEHNIO NUKBMAALMKN IOPUANYECKOrO nuua. HencnonHeHune pewenus cyga
ABMNSETCA OCHOBaHUEM ANS OCYLLEeCTBNEHUS NMKBMAALUN IOPMONYECKOro nmua
apbutpaHbIM ynpasnsowmM (MyHKT 5 ctaTbm 62) 3a cyeT nmyLectea
topyanyeckoro nuua. MNMpu HegOCTaTOYHOCTM Y KOPMONYECKOrO NMLA CPEACTB Ha
pacxofbl, HeoOxoaMMble AN ero NMKBUAALMKN, 3TN pacxodbl BO3naralTcs Ha
yypeauTenen (y4acTHMKOB) rOpuan4ecKoro nuua connaapHo (NyHKT 2 ctatbn 62).

6. KOpuaunyeckme nuua, 3a UCKINOYEHNEM NPELYCMOTPEHHbIX cTaTben 65
HacTosilwero Kogekca ropnanyeckmx nuu, no peLleHnto cyaa MoryT GbiTb NpU3HaHbI
HecocTosTeNbHbIMU (6aHKpOoTaMK) U NMKBUAMPOBAHLI B Criydasix U B Nopsiake,
KOTOpble NpeaycMOTpeHbl 3aKOHOAATENBLCTBOM O HECOCTOSITENBHOCTY
(6aHkpoTCTBE).

O6Lme npaBuna o NMKBUAALUN IOPUANYECKMX NUL, COAepXKaLLUMecs B HAacTOsLLEM
Kogekce, NpUMEHSAIOTCA K NMMKBMAALUN HOPUANYECKOTO fua B Nopsake
KOHKYPCHOro npomn3eoAcTBa B Crydasax, ecrnin HactoAwmnm KOJJ,eKCOM nnn
3aKOHOAATENbCTBOM O HECOCTOATENLHOCTM (6aHKPOTCTBE) HE YCTAHOBIIEHbI UHbIE
npasuna.

Cratba 62. O653aHHOCTU NUL, NPUHABLUMX peLleHue o

NIMKBaauummn ropmnanyvyeckoro nuua
1. Yypegutenu (y4acTHUKK) HOPUOMYECKOrO NnLa U oprax, npuHaBLLMe

peLLeHne O NUKBMAALMM KPUAMYECKOrO LA, B TeyeHne Tpex paboyunx gHemn
nocrie gatbl NPUHATUA AAHHOIO pelleHns 06a3aHbl COOOLWNTE B MMCbMEHHOMN
dopme 06 3TOM B YNOSTHOMOYEHHbI FOCYAAaPCTBEHHbIN OpraH, OCYLLECTBSOLWNIA
rocygapCTBEHHYIO PErMCTpauUIo KOPUANYECKNX N, ANA BHECEHUSA B €QUHbIN
rocyapCTBEHHbIV peecTp pUANYECKUX UL, 3anncu 0 TOM, YTO HpUaMYeCKoe
NMLO HaxoauTcA B NpoLecce NMKBMAALMK, a Takke onybnnkoBaTb CBEOEHMS O
NPUHATUU JAHHOrO peLleHns B Nopsifke, YCTaHOBNEHHOM 3aKOHOM.

2. y‘-lpeﬂl/lTeJ'll/l (y‘-IaCTHI/IKI/l) ropngn4eckoro nmua He3aBnmcumo ot OCHOBaHWi, No
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KOTOPbIM NPUHATO peLLeHne O ero NMKBMAaauun, B TOM Yncne B criyyae
haKTUYeCKoro NnpekpaLleHns 0esTenbHOCTU PUANYECKOro nnLa, 06s3aHbl
COBEPLUNTb 33 CHET MMYLLECTBA IOPUAMYECKOrOo NnLa AeNCcTBMS Mo NUKBUaaLUM
topuanyeckoro nuua. MNMpu HegoOCTaTOYHOCTU MMYLLLECTBA OPUANYECKOTO Nuua
ydpeanTenu (y4acTHUKN) IPUANYECKOrO nnua 06s13aHbl COBEPLUNTL YKasaHHble
AEencTBMsa ConuaapHoO 3a CBOW CYeT.

3. Yupegutenu (y4acTHUKM) IOPUANYECKOrO NLa Unun opraH, NpUHsBLLNE
peLueHne 0 NUKBMAALMM KPUAMYECKOrO N1La, Ha3Ha4yaloT NMKBUAALNOHHYIO
KOMUCCUIO (NMMKBMAATOPA) N yCTaHaBNMBAKOT NMOPSAOK U CPOKMN NUKBUOALMN B
COOTBETCTBUN C 3aKOHOM.

4. C MOMeHTa Ha3Ha4YeHUs NMMKBMAALNOHHOM KOMUCCUN K HEWN NepexoasT
NMOSTHOMO4MS MO YNpaBMEeHWIO AenaMn IpUaNYeckoro nuua. JIMkengaunoHHasi
KOMUCCUS OT UMEHWN NUKBMAMPYEMOTO IOPUANYECKOTO NLA BbICTYNaeT B CyAe.
JlnkBngaumnoHHas komuccusi obasaHa gencTeoBaTb 4OOPOCOBECTHO M Pa3yMHO B
WHTEepecax NMKBUAMPYEMOrO IOpUaANYECKOro NULA, a TakkKe ero KpeanTopoB.

Ecnv nukBnaaumoHHOW KOMUCCUEN yCTaHOBMNEHa He4OCTaTOYHOCTb UMYLLLECTBA
ropuanyeckoro nvua ans yaoBreTBOPEHNst Bcex TpeboBaHUiA KpeauTopos,
AanbHenwas nMKBngauuns lopuanyeckoro nuua MoXxeT OCYLLEeCTBNATLCS TONMbKO B
nopsiake, yCTaHOBNEHHOM 3aKOHOA4AaTENTbCTBOM O HECOCTOSATENIbHOCTU
(6aHkpoTCTBE).

5.B Cclny4yae HeucnosiHeHna nnm HeHaanexatwlero UCnofiHeHna ydypeamtenamm
(y‘-IaCTHI/IKaMI/I) ropnagn4eckoro numua 00s1I3aHHOCTEN MO ero NMKkBMaaunn
3anHTepecoBaHHOE JIMLO Unn yl'lOﬂHOMO‘-IGHHbII?I FocyﬂapCTBeHHbIVI OopraH Bnpase
ﬂOTpe6OBaTb B CyD,e6HOM nopagke nukengaumm opnan4veckoro nmua m
Ha3Ha4YeHunA Oanga 3Toro ap6V|Tpa)KHOFO ynpasndwouiero.

6. Mpn HEBO3MOXXHOCTU NUKBUAALMWN IOPULAMYECKOTO Nl BBMOY OTCYTCTBUS
cpencTs Ha pacxofbl, HeobxoaMMble ANs ero NUKBUAaLMU, U HEBO3MOXHOCTHU
BO3MIOXUTb 3TU PacxXofbl Ha ero yupeauTenen (y4acTHUKOB) lopuanyeckoe nuuo
MOANEXUT UCKITHOYEHMIO U3 €AMHOIO rOCYAaPCTBEHHOIO PeecTpa puanyecknx numL,
B Nnopsiake, yCTaHOBIIEHHOM 3aKOHOM O rocyapCTBEHHOWN perncrpaumm
HOPUANYECKMX NNL,.

Cratbsa 63. lNopaaok NUKBUAALUN IOPUANYECKOro nuua
1. ﬂVIKBVID,aLJ,VIOHHaﬂ KOMUCCUA OI'Iy6]'IVIKOBbIBaeT B cpeacTtBax MaccoBOM
UHdOpMaLMK, B KOTOPbIX ONYOMNMKOBLIBAKOTCA AaHHbIE O rOCYAapCTBEHHON
perncTpaumm topnanyeckoro nuua, coobLleHne o ero NuMKeMaaunm 1 o nopsake u
Ccpoke 3asaBneHus TpeboBaHun ero kpegmuTopammn. ATOT CPOK HE MOXKET ObITh
MeHee OBYX MeCSLEB C MOMEHTa ONMybNMKOBaHNA COOBLLIEHMS O NTMKBUAALNN.

JlnkBngauymoHHas KoMuceust NPpUHUMaeT Mepbl NO BbIABIEHUIO KPpeaAUTOPOB U
nony4eHuto ﬂ,e6|/ITOpCKOl7I 3a0JKEeHHOCTH, a Takke yBeaOMIAET B NUCbMEHHOM
cbopme KpeanTopoB O nNukenaaunm ropngn4eckoro nuua.

2. MNocne okoHYaHUsi cpoka NpeabsBneHns TpeboBaHWin KpeguTopamm
NMKBUOALMOHHAA KOMUCCUSI COCTaBMSET NMPOMEXYTOUHbIN NNKBUAALMOHHbIN
GanaHc, KOTOpbI COAEPXUT CBEAEHMS O COCTaBe MMYLLIECTBa NMKBMONPYEMOrO
IOpMONYECKOro NuLa, NnepeyHe TpeboBaHUI, NpeabaBNEeHHbIX KpeauTopamu,
pesynbTaTax Ux pacCMOTPEHUs, a Takke o NepedHe TpeboBaHwuiA,
YOOBMETBOPEHHbIX BCTYMMBLUUM B 3aKOHHYIO CUY peLleHeM cyaa, He3aBUCMOo
OT TOro, 6bInK N Takne TpeboBaHNS NPUHATBLI IMKBUOALMOHHOA KOMUCCUEN.

MpoMeXyTOYHbIA NMUKBUAALMOHHBIA GanaHc yTBep)XaaeTcst yupeanTensiMu
(y4acTHUKaMM) OPUMONYECKOrO NLLA UM OPraHoM, NMPUHSIBLUMMM peLLeHne o
nMKBMZALMUN IOPUANYECKOro nuua. B crnyvasx, ycTaHOBNEHHbIX 3aKOHOM,
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I'IpOMG)KyTO'«-IHbIVI NNKBUOALMOHHBIA ©anaHc yTBEepXanaeTcd no corinacoBaHuio €
YNOJIHOMOY€EHHbIM rocyaapCTBEHHbIM OpraHoMm.

3. B cny4yae Bo36yxaeHUs aena o HECOCTOATENLHOCTU (BaHKPOTCTBE)
IOPMONYECKOTO NULa ero NUKBMAaLUns, ocyLlecTBnsiemas no npasunam
HacTosLwero Kogekca, npekpaLiaeTcs n NMKBMaaUMoOHHas KOMUCCUS yBeAOMIAeT
006 3TOM BCEX U3BECTHbIX el KpeamTopoB. TpeboBaHWA KpeaUTOpPOB B Cryyae
npekpaLleHns NMKBnaaLmum tpuan4ecKkoro nuua npy BosdyxaeHun gena o ero
HecocToaTenbHOCTU (6aHKPOTCTBE) paccMaTpMBalOTCA B NOPSAKe, YCTAHOBIIEHHOM
3aKOHOAATENbCTBOM O HECOCTOATENLHOCTM (BaHKPOTCTBE).

4. Ecnu nmetowwmecs y NMKBMAMPYEMOro IopuanyYeckoro nuua (kpome
yypexaeHun) geHexHble cpeacTBa He4OCTaTOMHbl AN yAOBNETBOPEHUS
TpeboBaHWi KpeanTopOB, NMMKBNAALMOHHAA KOMUCCUS OCYLLECTBNAET Npoaaxy
UMYLLLeCTBa IOPMANYECKOrO N1La, Ha KOTOPOEe B COOTBETCTBUN C 3aKOHOM
ponyckaeTtcs obpalleHne B3blCKaHUs, C TOProB, 3a UCKIIOYEHNEM OB BHEKTOB
CTOMMOCTbIO He Bornee cTa ThicaY pybnew (cornacHo yTBepXAEHHOMY
NPOMEXYTOYHOMY NMKBMOAUMOHHOMY BanaHcy), Ans Npogaxun KOTopbIX
npoBeAeHne Topros He TpebyeTcs.

B cny4ae HegocTaTouHOCTU MMYLLECTBA NMKBMANPYEMOTO HOPUANYECKOro nuua
ANsi yOOBNeTBOpeHUsa TpeboBaHWIA KPeAUTOPOB UMW NMPU HANM4MM NPU3HAKOB
DOaHKpOTCTBA HOPUAMYECKOrO NMLa NIMKBUAALMOHHAs KoMnceust obssaHa
obpaTtuTbcs B apbutpaxHbiii cyq ¢ 3agBneHMeM 0 6aHKpPOTCTBE HOPUANYECKOrO
nvua, ecnu Takoe puaNYecKoe nmuo MoXeT ObiTb MPU3HAHO HECOCTOATENbHBLIM
(6aHkpoTOoMm).

5. Beinnarta AeHeXHbIX CyMM KpeauTopam NMKBUANPYEMOrO IOpUaNYECKOro nmua
npon3BoanTCS NUKBUOALNOHHON KOMUCCHUEN B NOPSAKE O4epeaHOCTH,
yCTaHOBMEeHHOW cTaTben 64 HacTodwero Kogekca, B COOTBETCTBUM C
NPOMEXYTOYHBIM NIMKBUOALNOHHBIM 6anaHCoM CO AHSA ero yTBEPXAEHMS.

6. MNMocne 3aBepLUeHNst pac4eToB C KpeauMTopaMu NMKBUAALMOHHAs KOMUCCUS
cocTaBnsieT NMKBUAALMOHHbLIN BanaHc, KOTopbIA yTBEPXKAAETCS ydpeanTensMmm
(y4acTHUKaMM) topUANYECKOro NnLa UM opraHoM, NPUHSBLLMMUN peLLeHne O
NUKBMAALMN toprandeckoro nuua. B cnyyasx, ycTaHOBMEHHbIX 3aKOHOM,
NMKBMAALMOHHbLIN 6anaHc yTBEPXKAAETCs MO COrNacoBaHMWI0 C YNONHOMOYEHHbIM
rocygapCTBeHHbIM OpraHoMm.

7. B cnyyasx, ecnu Hactoawmm Kogekcom npeaycMmoTpeHa cybcuguapHast
OTBETCTBEHHOCTb COBCTBEHHMKA MMYLLIECTBA yYpexaeHuns Unm Ka3seHHOro
npeanpusaTUs no obssarenbcTBamM 3TOMO yupexaeHus unm 3Toro npeanpuaTms,
Npv HEQOCTAaTOYHOCTU Y NNKBUANPYEMbBIX YYPEXKAEHUS NN Ka3eHHOrO
NpeanpusTUS UMYLLECTBa, Ha KOTOPOE B COOTBETCTBMUN C 3aKOHOM MOXET ObITb
obpalleHo B3biCkaHWe, KpeauTopbl Bnpase obpaTntbcs B CyA C NCKOM 06
yAOBMETBOPEHMM OCTaBLLENCS YacTu TpeboBaHU 3a cHeT COBCTBEHHNMKA
UMYLLECTBA 3TOMO YYPEXOEHMS NN ATOTO NPEANPUATUS.

8. OcTaBLueecs nocrne yaAoBneTBopeHus TpeboBaHN KpeaUTOPOB UMYLLECTBO
HOPUONYECKOro nvua nepegaeTtcs ero yupegurenam (y4acTHUKaM), UMEHoLLUM
BellHble NpaBa Ha 3TO MMYLLECTBO UITN KopnopaTuBHbIE NpaBa B OTHOLLEHUA
HOPUONYECKOro nmua, ecnm NHOe He NPeayCMOTPEHO 3aKOHOM, MHLIMU NPaBOBbIMU
aKTaMu uUnu yupeautenbHbiM JOKYMEHTOM topuanyeckoro nuua. Npu Hanuumm
crnopa Mexay yuypeautensamm (y4acTHMKamm) OTHOCUMTENBHO TOro, KOMY crnegyeT
nepegaTthb Bellb, OHA NPOAAETCsA NMMKBUAALMOHHOM KOMUccuen ¢ Topros. Ecnn
WHOE He YCTaHOBIEHO HacTosAWMM Kogekcom nnv gpyrum 3akoHoM, npu
NVKBMAALMN HEKOMMEPYECKON OpraHn3aLmmn ocTaBLLeecs Nocrne yOoBNeTBOPEHUS
TpeboBaHWI KPeAUTOPOB UMYLLLECTBO HanpaensieTcsl B COOTBETCTBUM C YCTaBOM
HEKOMMEPYECKOW OpraHM3aunm Ha Lenu, Ans OCTWKEHUS KOTOpbIX OHa bbina
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cosgaHa, 1 (Mnn) Ha 6rnaroTBOpPUTENbHbIE LIENN.

9. INnkBuaaumsa PUANYECKOTO NMLIA CYMTAETCH 3aBEPLLEHHON, a lopuanyeckoe
NMUO - NPeKpaTUBLLMM CYLLECTBOBaHMWE NOCHEe BHECEHUS CBEAEHWI O ero
npekpaLLeHn B eauHblil rocyaapCTBEHHbIV PEecTp opuanyeckmx nuL, B nopsake,
YCTaAHOBIIEHHOM 3aKOHOM O FOCYAapCTBEHHOWM perncTpauum puandyeckux nmu.

Crartbsa 64. YooBneTtBopeHue TpeboBaHUN KpeauTopoB

NUMKBMANpyemMoro ropugnyeckoro nmua
1. Mpu nuKBMaALMKN IOPUONYECKOTO NLIA NOCHe MoralleHns TeKyLUx pacxonos,
HeobxoauMbIX AN OCYLLECTBRNEHUS NUKBMaaLumn, TpeboBaHNa ero KpeamTopos
Y[OOBMNETBOPSAIOTCA B CreAyoLLen o4epeHoCTH:

B NepBYylo ovepeb YA0BNEeTBOPAIOTCH TpeboBaHusa rpaxaaH, nepeg
KOTOPbIMU NIUKBUAMPYEMOE OPUANYECKOe NULI0 HeCeT OTBETCTBEHHOCTL 3a
NPUYMHEHWe Bpeaa XXU3HU Uin 340POBbIO, MYTEM KanuTanusauum
COOTBETCTBYIOLLMX NMOBPEMEHHbIX NNaTexen, a Takke no TpeboBaHMAM O
KOMMeHcaumm MmopaneHOro Bpeaa, 0 KoMneHcauum cBepx BO3MeLLeHNs Bpeaa,
NPUYNHEHHOrO BCNEACTBUE pas3pyLUEHNsi, NoBpexaeHns obbekTa KanntanbHOro
CTpOMTENbLCTBA, HapyLleHnsa TpeboBaHn 6e30nacHOCTM NPU CTPOUTENBLCTBE
06bekTa KanMTanbHOro CTpoUTEnNbLCTBA, TpeboBaHnn k obecnedeHunio
BesonacHon akcnnyaTaunn 3gaHnsi, COOpYXeHus;

BO BTOPYIO oYepesb NPpOoM3BOAATCS pacyeTbl MO BbiNfaTe BbIXOAHbLIX NOCObUIA
1 onnaTe Tpy4a nuu, paboTarowmux nnm paboTasLLmMx No TPYAOBOMY OOFOBOPY,
1 MO BbiNnaTe BO3HarpaXxaeHuii aBTopam pesynbTaToB MHTENNEKTyanbHON
AEeATENbHOCTY;

B TPETbIO 04epeab NPOM3BOAATCA pacyeThl Mo oBGAsaTenbHbIM NnaTexam B
GroaKeT 1 BO BHEDOMKETHbIE POHbI;

B UETBEPTYIO O4epeb NPOM3BOAATCA pacyeTbl C APYrMU KpeauTopamu;
absal yTpatun cuny.

Mpu nukBngaumm 6aHKoB, NPUBIEKAIOLWNX CPEACTBA rpaXaaH, B NEPBY0 oYepenb
YOOBNETBOPAIOTCA Takke TpeboBaHMA rpaxaaH, ABMASOLWNXCS kpeguTopamm
©aHKOB NO 3aKMOYEHHBIM C HUMM UMK B UX NONb3Yy AOroBopam GaHKOBCKOro
BKNaga nnun 6aHKOBCKOro CYeTa, 3a UCKMoYEHNEM OOrOBOPOB, CBA3AHHLIX C
OCYLLECTBMEHNEM rpaxgaHMHOM NpeanpUHUMaTensLCKon UM MHoOm
npodeccuoHarnbHON AeATenbHOCTU, B YaCTU OCHOBHOW CYMMbl 3a0JIPKEHHOCTU U
NPUYNTAIOLLMXCS NPOLIEHTOB, TPe6OBaHUA opraHM3aunn, oCyLLEeCTBNAAIOLLEN
obsi3aTenbHOe CTpaxoBaHWe BKNaAoB, B CBSA3W C BbINIaTon BO3MELLEHUS MO
BKMNagam B COOTBETCTBUM C 3aKOHOM O CTpaxOBaHWUM BKIAAO0B rpaxaaH B 6aHkax u
TpeboBaHns baHka Poccum B CBSI3W C OCYLLLECTBIIEHMEM BbINMaT Mo BKagam
rpaxkgaH B 6aHkax B COOTBETCTBUUN C 3aKOHOM.

TpeboBaHUs KPeANTOPOB O BO3MELLEHUN YObITKOB B BUAE YNYLLEHHOWN BbIFOAbI, O
B3bICKAHUWN HeyCTONKM (WTpada, NeHn), B TOM YMCIEe 3a HEUCMOSTHEHNE UM
HeHagnexatlee ncnonHeHne ob6a3aHHOCTK No ynnaTte obs3aTenbHbIX NaTexen,
YLOOBNETBOPSIOTCA NOCne YAOBNETBOPeHUs TpeboBaHWiA KpeAUTOPOB NEPBOM,
BTOPOW, TPETLEN N YETBEPTOW Ovepeau.

2. TpeboBaHuA KpeoMTOPOB KXo ovepeam YOOBNETBOPAKOTCA NOCIe NOMHOro
YOOBNETBOPEHUS TpebOBaHUN KpeaUTOPOB NpeablayLLen odepean, 3a
UCKITtoYeHeM TpebOoBaHU KpeaMToOpPOoB Mo 06a3aTenscTBaM, 06ecneyeHHbIM
3a0roM MMyLLecTBa JIMKBUOUPYEMOrO HOPUANYECKOro nuua.

Tpe6OBaHMﬂ KpegnTopos no obazarenbctBam, o6ecneyeHHbIM 3arorom

38



UMYLLIeCTBa NIMKBUANPYEMOTIO IOPUANYECKOTO N1LA, YOOBNETBOPSIOTCS 3a cHeT
CpencTB, NONyYEHHbIX OT NPOAAXW NpegMeTa 3anora, NpeMMyLLEeCTBEHHO nepes
WHBIMW KpeamMTopamu, 3a UCKnioYeHeM 0b6s3aTensCTB nepen kpeantopamm
nepeoKn 1 BTOPOKM odepeaun, npasa TpeboBaHWs MO KOTOPbIM BO3HWUKIW A0
3aKMYeHns COOTBETCTBYIOLLEro AoroBopa 3anora.

He ynoBneTBopeHHble 3a CYET CPeacTB, NoMny4YeHHbIX OT NPoAaxXu npeameTa
3anora, TpeboBaHNsA KpeaUToOpPOB Mo 06A3aTeNbCTBaM, 0GecneyYeHHbIM 3arorom
MMYyLLIECTBA JIMKBUANPYEMOTO HOPUAMYECKOro NnLa, YAoBNETBOPSIOTCS B COCTaBe
TpeGoBaHWii KPEAUTOPOB YETBEPTON oYepean.

3. Mpu HeAOCTaTOYHOCTU MMYLLECTBA NIMKBUAMPYEMOIO HOPUANYECKOTO NnLa,
Kora Takoe Hopuandeckoe Nnuo B Criyyasx, NpeaycMOTPeHHbIX HacToSWMM
Kopekcom, He MOXeT BbITb NPU3HAHO HeCOCTOATENbHBLIM (6aHKPOTOM), UMYLLIECTBO
TaKoro IPUANYECKOro Nnua pacnpeaenseTcs Mexay kpeautopamu
COOTBETCTBYHOLLEN OYepeam NpornopumoHarnbHO pa3Mepy TpeboBaHui,
noasiexallmx yooBrieTBOPEHUIO, ECITM MHOE He YCTAHOBIIEHO 3aKOHOM.

4. B cnyyae oTka3sa NMKBMAaLMOHHON KOMUCCHM B yOOBMETBOPEHUM TpeboBaHun
KpeauTopa Nnbo YKNOHEHUS OT UX PACCMOTPEHWs KpeauTop Brpase A0
yTBEepXaeHNa NMKBMAALMOHHOrO BanaHca puanyeckoro nuua obpatutbCcs B Cy
C UCKOM K NMKBMAALMOHHON komuccuu. Mo peluenHuto cyga TpeboBaHuns kpeautopa
MOryT ObiTb YAOBNETBOPEHbI 33 CHET OCTaBLUErocs UMyLLecTBa NMKBuanpyemoro
HOPUANYECKOro Nnua.

5. YTpatun cuny ¢ 1 ceHTsibpsa 2014 roga.

5.1. CuuTatotcs noralweHHbIMM npn nnkBngauunn ropnan4deckoro nmua:

1) TpeGoBaHUA KPeaUToOpPOB, He YAOBMETBOPEHHbIE MO NPUYMHE
HeOoCTaTOYHOCTM UMYLLLECTBA NMUKBUANPYEMOTO HOPUONYECKOro Nuua u He
yOOBMNETBOPEHHbIE 3a CYET MMYLLECTBA NL, HECYLLUX CyGCuamapHyto
OTBETCTBEHHOCTb MO TakuM TpeboBaHUSIM, ECNU NTMKBUANPYEMOE opUaNYECcKoe
nMuo B cnyyasix, NpeaycMOTPeHHbIX cTaTbell 65 HacToswero Kogekca, He
MOXeET ObITb MPU3HAHO HECOCTOATENbHBLIM (6aHKPOTOM);

2) TpeboBaHusi, He NpU3HaHHbIE NTMKBMAALMOHHON KOMUCCUEN, ecnu
KpeauTopsbl Mo TakuMm TpeboBaHMsIM He o6Gpallanuck ¢ UcCKamu B CyA;

3) TpeboBaHusi, B yAOBNETBOPEHUN KOTOPLIX pelleHnemM cyaa KpeamTopam
0TKa3aHo.

5.2. B cnyyae o6HapyXeHUst umMyLLecTBa NMKBUOUPOBaHHOMO HOPUANYECKOrO
nmua, UCKIMYEHHOro U3 e4MHOro rocyaapCTBEHHOIO peecTpa pUANYECKMX nul, B
TOM 4ucre B pesyrnbTaTe NPU3HaHUS Takoro lopuanyeckoro nuua
HecocTosTeNbHbIM (6aHKPOTOM), 3aNHTEPECOBAHHOE FINLIO UMW YNOSTHOMOYEHHbII
rocyAapcTBEHHbIN opraH BrnpaBe 06paTuTbCs B CyA C 3asiBNIEHNEM O Ha3Ha4YeHUM
npoLeaypbl pacnpeneneHmst oGHapy»XeHHOro UMyLLecTBa cpeam nuu, MMelLwmnx Ha
370 npaeo. K ykazaHHOMY UMYLLECTBY OTHOCATCS Takke TpeboBaHus
NMKBMAUPOBAHHOTO OPMAMYECKOro NiLa K TPETbUM fnuam, B TOM Yncre
BO3HUKLUME 13-3a HApYLLEHUsI O4epeaHOCTV YOOBIeTBOpeHusl TpeboBaHmi
KpeaMTopoB, BCNEACTBME KOTOPOro 3aHTEPEeCOBaHHOE NMLIO He MOJSTy4Ynsio
UCMOMHEHUe B NONHOM o6beme. B 3ToM cniyyae cyq HazHadaeT apOuTparkHOro
ynpaensioLero, Ha KOTOPOro Bosnaraetcsi 06513aHHOCTb pacnpeaeneHus
06Hapy>XeHHOro MMYyLLLECTBA NIMKBUAMPOBAHHOIO HOPUAMYECKOro nuua.

3asiBneHve 0 Ha3Ha4YeHnn npoueaypbl pacnpeaeneHns oGHapyXeHHoro
MMYyLLIECTBA NMUKBUONPOBAHHOIO HOPUANYECKOro Niia MoXeT BbiTh NoAaHo B
TeYeHue NATU f1eT C MOMEHTa BHECEHUS B €AUHbIN FOCYAapCTBEHHbI peecTp
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topManYecknx N cBefieHNiA 0 NpekpalleHun topuandeckoro nuua. Mpoueaypa
pacnpegeneHus 06HapyXeHHOro UMYLLECTBa NMUKBUAMPOBAHHOIO HOPUANYECKOrO
nvua MoXeT BbITb HasHa4YeHa Npu HanuyYuM CPEeacTs, 4OCTAaTOUHBLIX AN
OCYLLECTBMNEHMS AaHHON NpoLueaypbl, U BO3MOXHOCTU pacnpeaeneHus
0BHapPY>KEHHOTo UMYLLIECTBA Cpeamn 3anHTepecoBaHHbIX NNL,.

Mpouenypa pacnpeaeneHnsi 0GHaPYXEHHOIo UMYyLLEeCTBa NUKBUAMPOBAHHOIO
HOPMONYECKOTO NNLIA OCYLLIECTBNSIETCA MO NpaBunam Hactosiwero Koaekca o
NMKBUZALUN IOPUANYECKUX NUL,.

6. YTpatun cuny c 1 ceHTsiopsa 2014 roga.

Crartbsa 64.1. 3awumTa npaB KpeaMTopoB NIMKBUAUPYEMOrO

ropugnvyecKkoro nuua
1. B cnyyae oTkasa nMKBMAALMOHHOM KOMUCCUM YOOBNETBOPUTL TpeboBaHme

KpeauTopa MUnm YKNOHEHUS OT ero PacCCMOTPEHUS KPeaAUTOP A0 YTBEPXKAEHMS
NMKBMOauMoHHOro 6anaHca rpnanyeckoro nuua Bnpase 0bpaTuTbCA B Cya C
nckom o6 yaoBneTBopeHumn ero TpeboBaHus K NMMKBUONPYEMOMY HOPUONYECKOMY
nnuy. B cnyyae yooBneTBopeHust CyaoM MCKa KpeamuTopa Bbinnarta NpUcyXgeHHom
€My OEeHEXHOM CyMMbl MPOU3BOANTCS B NOpsiAke 0MepeaHOCTH, YCTaHOBNEHHON
ctaTtben 64 HacTosiwero Kogekca.

2. YUneHbl NUKBMAALMOHHON KOMMUCCUMKM (NMMKBMAaTop) no TpeboBaHuio
yypeauTenen (y4aCTHMKOB) NMMKBMONPOBAHHOIO IOPMONYECKOrO fmua nnm no
TpeboBaHWIo ero KpeanTopoB 06593aHbl BOSMECTUTL YObITKM, MPUYUHEHHBbIE MU
yypeauTensam (y4acTHuMKam) IMKBUOUPOBAHHOMO KOPUOUYECKOro Nimua unm ero
KpeguTopaM, B MOPSAKE U MO OCHOBAHMAM, KOTOpble NpeaycMoTpeHbl ctaTben 53.1
HacTtoswwero Kogekca.

Cratbsa 64.2. lpekpalieHne He4eUCTBYOLLEro KOPUANYECKOro

nvuua
1. CunTaeTcsa akTMYeCcKn NPpeKpaTUBLLMM CBOK AESATENbHOCTb U NOANEXUT

VCKIIOYEHMIO 13 eMHOro rocyAapCTBEHHOro peecTpa pUaNYECKUX nuL B
nopsake, yCTaHOBNIEHHOM 3aKOHOM O FOCYAapCTBEHHOW pernctpauum
IOPUANYECKUX 1L, topuandeckoe N1Lo, KOTOPOe B TeYEHWe ABeHaaLaT MecsLes,
NPeALIecTBYIOLLMX ero UCKIMYEHUIO U3 YKa3aHHOTo peecTpa, He NpeAcTaBnsano
JAOKYMEHTbI OTYETHOCTU, NPedyCMOTPEHHbIE 3aKOHOAaTeNbCTBOM Poccuiickol
degepaunm o Hanorax 1 cbopax, U He OCYLLLECTBIIANO onepauuii XoTs Gbl No
oZHOMYy GaHKOBCKOMY cHeTy (HedeNcTByloLLee opuanyeckoe nuuo).

2. VcknioveHne HeJencTBYOLLLEro KOPMAMYECKOro nuua n3 eamHoro
rocygapCTBEHHOIo peecTtpa puaNYECKUX NUL, BfieYeT NpaBoBble NOCNeAcTBuS,
NpeaycMoTpeHHble HacTosAWwmMM KogekcoM 1 ApyrumMun 3akoHaMmy NPUMEHNTENBHO K
NUKBUAMPOBAHHBLIM OPUANYECKAM NULLAM.

3. VicknioueHne HeaecTBYIOLLErO IOPUANYECKOro NnLa U3 eauMHOro
rocygapcTBEHHOIO peecTpa opuandeckmx Nl He NpensTcTByeT NPUBMEYEHNIO K
OTBETCTBEHHOCTM NNL, yKasaHHbIX B cTaTbe 53.1 HacTosulero Kogekca.

Cratbsa 65. HecoctosAATenbHOCTL (6AaHKPOTCTBO)

lopuanyeckoro nuua
1. FOpuaunyeckoe N1UO, 3a UCKIOYEHNEM Ka3eHHOTo NPeanpusaTUs, yupexaeHus,
NONUTUYECKON NApTUM U PENUIMO3HON OpraHM3aLUnm, No peLleHnio cyaa MoXeT
GbITb NPU3HAHO HecocToATeNbHbIM (6aHkpoToM). FocyaapcTBeHHas Kopropaumst
WY rocyaapcTBeHHas KOMMNaHWUsA MOXeT GbiTb NPU3HaHa HeCOCTOATENbHOM
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(6aHkpoTOM), ecnn aTo Aonyckaetcsa defeparnbHbIM 3aKOHOM,
npegycmartpualolmm ee co3gaHve. PoHa He MOXKeT ObITb MPU3HaH
HecocToATENbHbIM (BaHKPOTOM), ECIIM 3TO YCTAHOBMEHO 3aKOHOM,
npegycMaTpyBaoLLnM co30aHne u AedTenbHOCTb Takoro oHaa.

Mpu3HaHwme opruanyeckoro nuua 6aHKPOTOM CyaOM BNEYeT ero NMUKBMAaLMIO.
2. YTpatun cuny.

3. OcHoBaHus NPU3HaHUA CyaoM ropungnyeckoro nnuua HeCoCTOATENbHbIM
(baHkpoTOM), MOPSAOK NIMKBMAALMM TAKOro IOPUANYECKOro Nnua, a Takke
ovepeaHOCTb yA0OBNeTBOPeHUs TpeboBaHMn KpeaMTOpPOB YCTaHaBNMBaETCS
3aKOHOM O HECOCTOSITENBHOCTU (BaHKPOTCTBE).

Cratbs 65.1. KopnopaTuBHbIe U YHUTapHble Opuanyeckme

nuua

1. KOpuanyeckme nuua, yupeantenm (y4acTHUKKU) KOTOPbIX oBrnagatoT npaBoM
y4yactus (4neHcTBa) B HUX 1 hOPMUPYIOT KX BbICLLMI OpraH B COOTBETCTBUN C
nyHkTom 1 ctatbn 65.3 HacTosAwero Kogekca, ABNSOTCA KOPNOPaTUBHBIMU
ropyanyeckmmm nuuamm (kopnopaumsamm). K HUM OTHOCATCS XO3AWCTBEHHbIE
TOBapuLLIECTBaA M 06LLECTBA, KpeCcTbsiHCKME (bepMepcKme) X03ahCTBa,
XO3ANCTBEHHbIE MapTHEPCTBA, NPOM3BOACTBEHHbIE U NOoTpebutenbckmue
KoonepaTuBbl, OOLLECTBEHHbIE OpraHn3auun, 06LLECTBEHHbIE ABWKEHWS,
accouuaummn (Coro3bl), TOBapULLECTBA COOCTBEHHNKOB HEABMXMMOCTH, Kasadbm
obLecTBa, BHECEHHbIE B rOCY4apCTBEHHbIV peecTp ka3aybix obLLEeCTB B
Poccuinckon ®egepaunm, a Takke 06LLMHBI KOPEHHbBIX MaroYUCieHHbIX HAapOaoB
Poccuitckon denepaumm.

tOpuanyeckme nuua, y4peouTenu KOTOpbIX HE CTAHOBSITCS UX YYacTHUKaAMK U He
nprobpeTatoT B HUX NpaB YNEeHCTBA, ABMSATCA YHUTapHbIMU HOPUANYECKUMM
nvuamu. K HUM OTHOCSITCS rocy4apCTBEHHbIE U MYHULMMANbHbIE YHUTAPHbIE
npeanpusiTus, oHabl, y4pexaneHusl, aBTOHOMHbIE HEKOMMEPYECKUE OpraHm3aumu,
penurnosHble opraHu3aumm, NnyGnnyHo-NpaBoBbie KOMMaHWUN.

2. B cB43K € y4acTuem B KOpNopaTUBHOW OpraHM3aunn ee y4acTHUKK
npuobpeTaroT KoprnopaTuBHbIE (Y4NEHCKUE) nNpaea 1 06513aHHOCTU B OTHOLLIEHWM
CO34aHHOro UMM PULMNYECKOro Nn1ua, 3a UCKITYEHNEM CIyYaeB,
npeaycMOTPEHHbIX HacTosAwmM Kogekcom.

Cratbs 65.2. lpaBa n 06A3aHHOCTN Y4AaCTHMKOB Kopnopauum
1. YyacTHUKM kopnopaunn (Y4aCTHUKU, YNeHbl, akuMoHepbl U T.MN.) BNpase:

y4yacTBOBaTb B yrpaBneHun genamm KkoprnopaLmu, 3a UCKNIoHeHneM crny4vas,
npegycMOTPEHHOro NyHKTOM 2 cTaTbh 84 HacToswero Kogekca;

B Criydasax v B nopsagke, KoTopble NpegycMOTPeHbl 3aKOHOM U
yypeauTenbHbIM JOKYMEHTOM Koprnopauumu, nonydyaTs MHpopmaLumio o
OEATENbHOCTU KOopnopauun n 3HakoMUTbCS ¢ ee ByxranTepckon u MHOWM
OOKyMeHTauuen;

obxanoeaTb peLleHns OpraHoB Kopropauum, BrekyLue
rpaxgaHcKo-npaBoBble NOCNeaACTBUSA, B CriydYasix U B Nopsake, KoTopble
npeaycMOTPeHbI 3aKOHOM;

TpeboBaTb, 4ENCTBYS OT MMEHM koprnopaumm (MyHKT 1 ctaTemn 182),
BO3MeLLEeHUs MPUYMHEHHbIX Koprniopauun yobITkoB (cTatbs 53.1);

ocnapveaTtb, EVCTBYS OT UMEHW kopriopauun (MyHKT 1 ctaTbun 182),
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COBEpLUEHHbIE €10 COESKM N0 OCHOBAHUAM, MPeaYyCMOTPEHHbIM cTaTbeln 174
HacToswero Kogekca unu sakoHamu o Koprnopaunsix oTAeNbHbIX
OpraHn3aunoHHO-NPaBoBbIX POpM, 1 TpeboBaTb NPUMEHEHWS NOCNEACTBMI UX
HeJeNCTBUTENBbHOCTU, a Takke NPUMEHEeHUa NocneacTBui
He4eNCTBUTENBbHOCTU HUYTOXHbIX CAEMNOK KopnopaLumm.

YyacTHuKM Koprnopauun Moryt nMmeTb 1 gpyrue npasa, npegycMoTpeHHble 3aKOHOM
nnn ydypeaunTtesibHbiM JOKYMEHTOM KOpnopauun.

2. Y4yacTHUK Kopnopauuu unu kopnopauus, TpedytoLme Bo3meLLeH s
NPUYMHEHHBIX Kopnopaummn yobiTkoB (cTatbs 53.1) nnbo npusHaHmua coenku
Koprnopauun HegeNncTBUTENBHON Ui NPUMEHEHNsI NOCNEACTBUN
HeAeNCTBUTENbHOCTU CAENKN, AOIDKHBI NPUHATE pa3yMHble Mepbl Mo
3abnaroBpeMeHHOMY YBEAOMIIEHUIO APYIMX YH4aCTHMKOB KOprnopaummn u B
COOTBETCTBYIOLLMX Cry4asix Koprnopawlmm 0 HamepeHnn obpaTuTbLCS C TakKMMm
TpeboBaHMsIMK B Cy, a TaKkKe NPegoCcTaBUTb UM MHYK MHADOPMALMIO, UMEIOLLYHO
OTHOLLEeHKe K aeny. Nopsiaok yBegoMneHns 0 HamepeHun obpaTuTbCs B Cya, C
WNCKOM MOXET ObITb NPegyCMOTPEH 3aKOHAMU O KOpNopauusax u ydpeantenbsHbIm
OOKYMEHTOM Kopnopaumu.

Y4yacTHUKM Koprnopaumm, He NPUCOENHNBLUMECH B NOPsSiAKe, yCTAaHOBNEHHOM
npoLeccyanbHbIM 3aKOHOAATENbCTBOM, K MCKY O BO3MELLEHUN NPUYNHEHHBIX
Kopnopauun yobiTkoB (cTaTbs 53.1) nnbo K UCKY O NPU3HAHUN HEAENCTBUTENBHON
COBEPLLEHHON KOpropauven caenku unm o npuMeHeHUM NocrneacTemm
HeOenCTBUTENBbHOCTU CAENKMW, B NOCrneayoLemM He Bnpase obpallatbes B Cyf C
TOXAECTBEHHbIMU TPEOOBAHUAMM, €CIM TONBKO CyA HE NMPU3HAET NPUYUHBI 3TOrO
obpalleHnst yBaXXUTENbHBIMUN.

3. Ecnn nHoe He ycTaHoBNeHO HacToswmum Kogekcom, y4acTHUK KOMMEpPYECKOn
Kopriopauuu, yTpaTUBLLNIA MOMUMO CBOEW BOMW B pe3yrbTaTe HENpaBOMEpPHbIX
OENCTBUIA APYrNX YY4AaCTHUKOB UMK TPETbUX MWL, NpaBa y4acTusi B HEW, BNpaBe
TpeboBaTb BO3BpaALLEHUsI EMY OONU y4acTus, nepelleaen K MHbiM nuuam, ¢
BbINNaTon UM cnpasegnMBon KOMMNeHcaumn, onpegensemMon cygom, a Takke
BO3MeLLEHMS YObITKOB 3a CYET ML, BUHOBHLIX B yTpaTe gonu. Cya moxeT
OTKasaTb B BO3BPALLEHUN JONM y4aCTUs, €Cnun 3To NpUBEAET K HECNPaBEeANNBOMY
NULLEHWUIO UHBIX NUL, UX NPaB y4acTus Unu NoBreyeT KpanHe HeraTuBHble
coumanbHble U gpyrne nyérnmyHo 3HadYMMble NOCNeacTBusi. B atom criyyae nvuy,
yTpaTusLLEMY MOMUMO CBOEW BOMMW NpaBa y4yacTus B Kopnopauuu, niuuamu,
BMHOBHbIMW B yTpaTe JOMM y4acTus, BbinnadnBaeTca cnpaseannsas
KOMMeHcauus, onpegensiemMas Cyaom.

4. YyacTHuK Koprnopauun obs3aH:

y4acTBOBaTb B 06pa3oBaHuM UMYLLECTBA Kopropauum B Heo6XoaMMoM
pa3mepe B nopsiake, CnocoboM 1 B CPOKU, KOTOpbIE NPedyCcMOTpeHbI
HacTosAwmM Kogekcom, ApyrMm 3aKOHOM UK yYpeamTernbHbIM JOKYMEHTOM
KopropaLuu;

He pasrnawaTb KoHgMAEHUMaNbHY MHOPMaLIMIO 0 AeATENbHOCTU
Kopropaumu;

y4acTBOBaTb B MPUHSATUM KOPNOPATUBHBIX PELLEHNI, 6e3 KOTOPbIX
KOpropauus He MOXET NPoJosikaTb CBOK AeATENbHOCTb B COOTBETCTBUM C
3aKOHOM, EC1 ero y4acTne HeobXxoaAnMO ANt NPUHSTUSE TaKUX PeLLEHUN;

He coBepLUaTb AeWCTBYS, 3aBEJOMO HanpaBrieHHbIE Ha NMPUYUHEHKE Bpeaa
Kopropauuu;

He coBepllaTtb AencTeus (besgencreme), KOTopble CyLLIECTBEHHO 3aTPYOHSIOT
UNn genarT HEBO3MOXHbIM JOCTUXEHUE Lienen, paan KoTopbIX co3daHa
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Koprnopauusi.

Y4acTHUKM Kopnopawumn MOryT HeCTU n apyrme obsi3aHHOCTU, NPegyCMOTPEHHbIE
3aKOHOM WK ydpeanuTenbHbIM JOKYMEHTOM KOpropauuu.

CraTtbAa 65.3. YnpaBneHue B Kopnopauuu
1. Beiclumm opraHom kopnopaumm sasnsaetca obuiee cobpaHne ee y4acTHUKOB.

B HekoMmepyeckMx Kopnopaumsax U Npon3BOACTBEHHBIX KOONepaTMBax C YNCITOM
y4aCTHUKOB Bonee cTa BbICLLUMM OpraHOM MOXET SIBNATbCH Cbe3, KOHdepeHuus
U1 HOW NpeacTaBuTENbHbIN (KOoNnernaneHbIn) opraH, onpeaensemMbiin nx
ycTaBaMu B COOTBETCTBMM C 3aKOHOM. KoMneTeHUns 3Toro opraHa v nopsgok
NPUHATUSA UM peLLIeHM onpeaenalTcsa HacToawmnm Kogekcom, pyrmmm 3akoHamum
N yCTaBOM Kopropawuu.

2. Ecnu nHoe He npeaycmMoTpeHo HacTosilwmm Kogekcom unv gpyrum 3akoHoM, K
WCKIMIOYUTENBbHOM KOMMETEHLMM BbICLLErO OpraHa koprnopaumm OTHOCATCS:

onpepeneHne npnopuTeTHbIX Hal'lpaBJ'IeHVIVI OeATeNbHOCTM Koprnopauuu,
npuHUMNoB O6pa3OBaHVIF| M NCNoJsib30BaHUA ee MMYLLIEeCTBa;

yTBEepXAeHne n uSMeHeHune yctaBa Kopnopauuu;

onpepeneHne nopsaaka npmema B cCoctaB y4aCTHUKOB Kopnopauun 1
WUCKITIOYEeHnA 13 4Yncria ee y4aCTtHMKOB, KpOMe cliy4aeB, eciin Takomn nopAaokK
onpeneneH 3akKoOHOM;

obpa3zoBaHue ApYrMx OpraHoB Kopropawuuu 1 JOCPOYHOE NpekpalleHme nx
NOSIHOMOYMI, ECNN YCTaBOM KOPMopaLnu B COOTBETCTBUM C 3aKOHOM 3TO
npaBoMoYMe He OTHECEHO K KOMMNETEHLUMM UHbIX KoJnerMarnbHbIX OpraHoB
Koprnopauuu;

YyTBEPXKAEHUE rof0BbIX OTYETOB U Byxrantepckoi ((pMHaHCOBOW) OTYETHOCTU
Kopropauuu, ecrnv yctaBoM Koprnopauum B COOTBETCTBMM C 3aKOHOM 3TO
NpaBoOMOYNE HE OTHECEHO K KOMMETEHLMUN UHBIX KOMMerManbHbIX OpraHoB
Koprnopauuu;

NPUHATUE peLLeHWiA O Co3aaHWUKM Koprnopaunen Apyrux opuanyeckux nuu, od
y4acTum kopropauuu B ApYrx IpUANYECcKUX nuuax, o cosgaHnm ounmanos u
06 OTKPLITUW NPEACTaBUTENLCTB KOPNOPaLMM, 3a UCKMIOYEHNEM CryYaes, ecrim
yCTaBOM X035CTBEHHOIO 0bLLecTBa B COOTBETCTBMM C 3aKOHaMM O
X035IMCTBEHHbIX 06LLEeCTBax NPUHATME TAKUX PELLIEHWI NO yKasaHHbIM
BOMPOCaM OTHECEHO K KOMMETEHLMMN UHBIX KoJerManbHbIX OpraHoB
Koprnopaumu;

NnpuHATUE peLuean71 O peopraHnsauunn n nukBngaumn Kopnopauuu, o
Ha3Ha4YeHUN NMKBUOALNOHHON KOMUCCHM (ﬂMKBMﬂaTopa) n ob yTBEPXKOAEHUN
NUKBMOAaUMOHHOro 6banaHca;

n3bpaHne peBn3NoHHOI KoMUCCHK (PeBM30pa) U Ha3HaYeHe ayauTopcKon
opraHusaumu Unu MHAMBUAyansHOro ayauTopa Koprnopauuu.

3aKoHOM 1 yupeauTenbHbIM JOKYMEHTOM KOpriopauun K UCKMIOUUTENbHOM
KOMMETEHLUW ee BbICLLEero opraHa MoXeT GbiTb OTHECEHO peLleHne UHbIX
BOMPOCOB.

Bonpocbl, 0THeECEHHbIE HAacTosALWMM Kogekcom 1 ApyrMMm 3akoHamu K
UCKIMHOYMTENbHOM KOMMETEHLMM BbICLLEro opraHa kopropauuu, He MoryT GbiTb
nepefaHbl UM ANS peLleHns ApYrMm opraHam Kopnopauuuy, ecrv UHoe He
npegycMoTpeHo HacToswmum KogekcoM mnm gpyrum 3akoHOM.
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3. B kopnopauuun obpasyeTcs eaUHONUYHBIN UCNONHUTENbBHLIN opraH (aupekTop,
reHepanbHbI AMPEKTOpP, Npedcenarterns U T.M.). YCTaBoM koprnopauun MoxeT ObiTb
npeaycMoTpeHO npeaocTaBneHne NoTHOMOYNA €ANHONNYHOIO UCNONHUTENBHOMO
opraHa HeCKOMbK1M nuuam, AeNCTBYIOLLMM COBMECTHO, Unn obpasoBaHune
HECKONbKUX €AMHONMMUYHbIX UCMOMNHUTENBbHBIX OPraHOB, AeNCTBYIOLNX HE3ABUCUMO
apyr ot gpyra (ab3say TpeTtun nyHkta 1 ctatbm 53). B kayecTBe eAMHONMYHOrO
WCNOSNTHUTENBHOrO OpraHa Kopropaumm MoXeT BbICTynaTb Kak omuandeckoe nuuo,
Tak u lopnanveckoe nuuo.

B cnyyasix, npeaycMoTpeHHbIX HacToAwMM Kogekcom, ApyrumM 3aKOHOM Wiu
yCTaBOM Kopropaumu, B Kopropauuu obpa3syeTcsi KossernasnbHbli
MCMOMHUTENbHbIN OpraH (MpaBneHve, Aupekuns u T.m.).

K KoMneTeHUMM yKkasaHHbIX B HACTOSLLIEM MYHKTE OpraHoB KOprnopaLun OTHOCUTCS
peLleHne BOMpPOCOB, He BXOAALLMX B KOMMNETEHLUIO ee BbICLLEro opraHa u
CO3[aHHOrO B COOTBETCTBMU C NMYHKTOM 4 HaCTOSILLEN CTaTby KonsernanbHoro
opraHa ynpasrieHusl.

4. Hapsigy ¢ UCNOMHMTENbHBIMY OpraHamu, yKasaHHbIMU B MYHKTE 3 HacToALen
cTaTtbu, B kOpnopawmm MoXeT ObiTb 0Opa3oBaH B crny4vasix, npegyCMOTPEHHbIX
HacTosAwmM Kogekcom, ApyrMM 3aKOHOM UMK YCTaBOM KoprnopaLmu,
KonnernanbHbI opraH yrnpaenenuns (HabniogaTenbHbIA UM MHOM COBET),
KOHTPONMPYLOLLNA AeATENbHOCTb UCMOMHUTENBbHBIX OPraHOB KoOpnopauun 1
BbIMOSHSAIOLMA UHblE (DYHKLNW, BO3IOXEHHbIE HA HEFO 3aKOHOM UK YCTaBOM
Kopnopauuu. Jluua, ocylecTBrnsowmne NoTHOMOYUSA €AMHONNYHBIX
NCMNOMHMUTENBHbBIX OPraHoB KOPMopauui, U YNeHbl UX KOoMerManbHbIX
WCNOSTHUTENBHbLIX OPraHOB HE MOTYT COCTaBNATbL Gonee ogHOM YeTBEPTM COCTaBa
KonnernanbHbIX OPraHoB yrpaBneHns koprnopauni U He MOryT ABNATLCA UX
npegcenaTensmu.

UneHbl KonnernansHOro opraHa yrnpasneHns kopnopauuy UMeroT rnpaso nony4yaTb
nHOpMaUMIO O AeATENbHOCTN KOpropauun U 3HaKOMUTLCS C ee ByxranTepckowm un
WHOW AOoKyMeHTauunen, TpeboBaTb BO3MELLEHUS MPUYNHEHHbBIX Kopnopawmm
y6bITKOB (CcTaThsa 53.1), ocnapmBaTb COBEpLUEHHbIE Kopropauuen caenku no
OCHOBaHWsIM, NPedyCMOTPEHHBIM cTaTben 174 HacToswero Kogekca vunm
3aKoHaMu O Koprnopauusix OTAernbHbIX OpraHn3auMoHHO-MPaBoBbLIX (IOPM, U
TpeboBaTb NPMMEHEHNS NOCNEACTBUN NX HEAENCTBUTENBbHOCTY, a Takke
TpeboBaTb NPMMEHEHNS NOCNEACTBUN HEAENCTBUTENBHOCTN HUYTOXHbBIX COEMNOK
Kopriopauuu B nopsigke, ycTaHOBNEHHOM MYyHKTOM 2 cTaTby 65.2 HacTosILLEero
Kogekca.

§ 2. Kommepuyeckune KopnopaTMBHble OpraHu3auum
1. O6wme NONOXKEHNA O XO3AUCTBEHHbIX TOBapULLeCTBax U
obwecTBax
CtaTtbs 66. OCHOBHbIE NOSTOXKEHUSA O XO3ANCTBEHHbIX

ToBapuwecTBax U obLecTBax
1. X039MCTBEHHLIMU TOBapu1LLECTBaMU U 0OLEeCTBaMM NPU3HAIOTCA

KOpMopaTUBHbIE KOMMEPYECKNe OpraHM3aLumnmn ¢ pasaerneHHbIM Ha 4onu
(Bknagpl) yupeauTenen (y4aCTHUKOB) YCTaBHbIM (CKNaAo4YHbIM) Kanutanom.
MmyuiecTBOo, co3gaHHOE 3a CYET BKIIaOoB yupeanTenen (Y4acTHUKOB), a Takke
npou3sefeHHoe 1 NpMobpeTeHHoe XO3ANCTBEHHBIM TOBAPULLECTBOM UMK
0o6LWeCcTBOM B npoLecce AeATenbHOCTH, MPUHAANEXNT Ha npaBe
COBCTBEHHOCTU XO3ANCTBEHHOMY TOBApULLECTBY MIn obLLecTBy.

OO6bem NpaBOMOYMIN YHACTHUKOB XO3SNCTBEHHOrO 0bLLEecTBa onpegensercs
NponopLMOHarnsHO NX AONSM B yCTaBHOM kanuTtarne obuiectsa. MiHoM ob6bem
NPaBoOMOYUIN YHACTHUKOB HEMYBNUYHOro XO3MCTBEHHOIO 0obLLecTBa MOXeT

44



ObITb NPegyCMOTPEH yCTaBOM 06LLIECTBA, a Takke KOPNopaTMBHBLIM JOTOBOPOM
npw yCrnoBUKN BHECEHMS CBEAEHUI O HAaNM4MKM Takoro 4orosopa u o
npeaycMoTpeHHOM UM 06beMe NPaBOMOYMI YH4aCTHUKOB 06LLecTBa B €4MHbIN
rocyapCTBEHHbIV PEEeCTp HOPUANYECKNX UL,

2. B cny4yasx, npeaycmMoTpeHHbIX HacToswmM Kogekcom, X03sMCTBEHHOE
obLecTBo MOXeT ObITb CO34aHO OAHVMM fIMLIOM, KOTOPOE CTAaHOBUTCS €ro
€OMHCTBEHHbIM YY4aCTHUKOM.

X039iCTBEHHOE 06LI.|,eCTBO HEe MOXEeT MMeTb B KavecTBe eMHCTBEHHOIo
y4YacTHUKa Apyroe Xo3ancTBeHHoe obLLEeCTBO, COCTOsILEE U3 OOHOrO nuua,
€CIn NHOE He YCTaHOBJ1eHO HaCToAL M KOﬂeKCOM mnnn opyrmmMm 3akKkOHOM.

3. X03aNCTBEHHbIE TOBapMLLECTBA MOryT CO34aBaThbCH B
OpraHn3aunoHHO-NpaBoBor OpMe NOSTHOMO TOBAapULLIECTBA UMK
TOBapuLLEeCTBa Ha Bepe (KOMMaHOUTHOrO TOBapULLLECTBA).

4. Xo3ancteeHHble obLiecTBa MOryT co3gaBaTthbCsl B
OpraHn3aunoHHO-NpaBoBOV opMe akLMOoHepHOro obulecTsa unm obuiectea ¢
OrpaHN4YeHHOM OTBETCTBEHHOCTLIO.

5. YyacTHMKaMu MOSHbIX TOBapMLLECTB U NOJSIHBIMK TOBapULLamu B
TOBapMLLECTBAX Ha BEPE MOTYT ObITb UHAMBUAYATbHBIE NPEANPUHUMATENM U
KOMMepPYEeCKme opraHusaLmm.

YyacTHUKaMn X0351MCTBEHHbIX OOLLIECTB M BKNag4yMkamu B TOBapULLIECTBaX Ha
Bepe MoryT 6bITb rpaxgaHe u lpuaMyeckne nuua, a Takke
ny6nnyHo-npaBoBble 0bpa3oBaHus (cTaTbs 125).

6. locynapcTBEHHbIE OpraHbl U opraHbl MECTHOIO camoyrnpaBrieHus He
BnpaBe yHaCTBOBaTb OT CBOEro UMeHU B XO39NCTBEHHbIX TOBapVILIJ,eCTBaX n
obuecTBax.

y‘-lpe)KJJ,eHI/IFI MoryTt ObITb y4aCTHUKaMu XO3SIMCTBEHHbIX OOLLIECTB 1
BKIag4nkamum B ToBapuLleCTBax Ha Bepe C pa3peLlieHna cobcTBEHHUKA
nvyulectBa yydpexngeHud, ecrim MHoe He YCTaHOBJIEHO 3aKOHOM.

3aKkoHOM MOXeT BbITb 3anpeLLeHo UK orpaHUYeHo ydacTe OTAeNbHbIX
KaTeropumn nuu, B X03sIMCTBEHHbIX TOBapULLECTBaX U obLuecTBax.

Xo3aiicTBeHHblE TOBapuLLecTBa 1 0bLiecTBa MOryT ObITb yYpeanTensMm
(y4acTHUKaMKM) APYrMX XO3SIUCTBEHHbIX TOBAPULLECTB U 06LLECTB, 3a
WCKIOYEHMEM CryYaes, NpeayCMOTPEHHbIX 3aKOHOM.

7. OcobeHHOCTM NPaBOBOro MNOMOXEHUS KPEOUTHBIX OpraHnu3aunin, CTpaxoBbiX
opraHu3aumi, KNMpUHIoBbIX OpraHM3auni, cneumnanu3mpoBaHHbIX UHAHCOBBIX
o6LLecTB, cneumannanpoBaHHbIX 0OLLECTB NPOEKTHOIO (OUHAHCMPOBAHWS,
npodeCccUoHarnbHbIX Y4aCTHUKOB pbiHKa LeHHbIX ByMar, akLMOHEpPHbIX
WHBECTULIMOHHbBIX (POHA0B, YNPABIIAOWNX KOMMAHWUIA MHBECTULIMOHHBIX
OHO0B, NaeBbIX MHBECTULMOHHBIX (POHAOB M HEMOCYAAPCTBEHHbIX
NEHCUOHHBLIX OHO0B, HErOCYAAPCTBEHHbLIX MEHCMOHHBIX (POHAOB U UHbIX
HEKpeaAUTHbIX (PUHAHCOBLIX OpPraHn3aUnii, akuMoHepHbIX 00LWecTB paboTHNKOB
(HapogHbIX NpeanpusaTUMR), a Takke npaesa u 0693aHHOCTM UX YHACTHMKOB
onpeensaTca 3akoHaMu, PEryrpyoLL MU AesTEeNbHOCTb TakMx OpraHmn3aLmim.

CraTtbsa 66.1. Bknaabl B UMyLLIECTBO XO3AMCTBEHHOIO

ToBapuLecTBa Unmn oduecTsea
1. BKJ'IaLI,OM y4aCTHUKa XO35IMCTBEHHOIO TOoBapuliecTea Unn 06LLI,eCTBa B ero
UMYLLIECTBO MOTYT ObITb AEHEXHbIE CPEeACTBa, BELM, A0 (aKLMK) B YCTaBHbIX
(cknago4HbIX) KanuTanax gpYyrux X03sMCTBEHHbIX TOBApULLIECTB 1 OOLLECTB,
rocyaapcrtBeHHble 1 MyHUUUNanbHble oGnmrau,mm. Taknm BKNMagoM Takke MoryTt
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ObITb Nognexalime OEHEXHOWN OLLEHKE UCKITHUNTENbHbIE, MHble
WHTENNEeKTyalrbHbl€ NpaBa 1 npasa no JIMeH3noHHbIM gorosopam, eciim ndHoe
He YCTaHOBJ1€HO 3aKOHOM.

2. 3aKOHOM Unun yypeanTenbHbIMU JOKYMEHTAMM XO35IMCTBEHHOIO
TOBapuLLIECTBA MM 06LecTBa MOryT ObITb YCTAHOBIEHbI BUAbLI YKa3aHHOIO B
NyHKTe 1 HAcTosILLEN CTaTbl UMYLLLECTBA, KOTOPOE HE MOXET ObITb BHECEHO
ANs onnatbl 4oNen B yCTaBHOM (CKNaA04YHOM) Kanutane Xo3smcTBEHHOMO
ToBapuLlecTBa unm obuiecTea.

Cratbs 66.2. OCHOBHbIE NONOXeHUs1 06 yCTaBHOM

Kanutarne Xo3sMCTBEHHOro obwecrea
1. MuHMManbHbIN pasMmep YCTaBHbIX KanutanoB XO3NCTBEHHbIX OBLLEeCTB
onpegenseTcs 3aKoHaMu O XO3ANCTBEHHbIX obLecTBax.

MuHVMManbHble pa3mepbl YCTaBHbIX KanUTanoB X035MCTBEHHbIX 0bLLeCTB,
OCYLLECTBAILMX BaHKOBCKY0, CTPAXOBYIO UMM UHYIO MOASEXALLY0
NULEH3NPOBaHUIO AEATENBHOCTb, @ Takke akLUMOHEePHbIX OBLLECTB,
NCMNOMb3YIOLWMX OTKPbITYIO (MyBNMYHY0) NOANMCKY Ha CBOW akuuu,
yCTaHaBMNMBalOTCA 3akoHaMu, onpegensiowmnmm ocobeHHOCTU NPaBoBOro
MONOXEeHNs YKa3aHHbIX XO35IMCTBEHHbIX 0BLLECTB.

2. MNpwn onnaTte ycTaBHOroO KanuTana Xo3aiCTBEHHOro obLecTBa AOMKHbI
ObITb BHECEHbI EHEXHbIE CPEACTBA B CYMME He HIDKE MUHMMAarbHOro pasmepa
yCTaBHOro kanutana (NyHKT 1 HacTosLwwen cTaTbhn).

[JeHexHas oLeHKa HeJEHEXHOro BKNaza B YCTaBHbIW KanuTan X03sACTBEHHOIO
obLecTBa fomkHa GbITb MPOBEAEHA HE3ABUCUMbIM OLLEHLLIMKOM. YYaCTHUKN
XO35IMCTBEHHOro 06LLecTBa He BNpaBe OnpeaensiTb AEHEXHYIO OLEHKY
HeLleHeXHOro Bknaja B pa3mepe, NpeBbIlLaoLwemM CyMMY OLLEHKU,
onpeaeneHHyo He3aBUCHMbIM OLLEHLLIMKOM.

3. MNMpwn onnate gonen B ycTaBHOM KanuTarne obLiecTsa ¢ OrpaHUYeHHON
OTBETCTBEHHOCTbIO HE IEHEXHbLIMU CPeACTBaMU, @ UHbIM UMYLLLECTBOM
Yy4acTHMKKN obLLEeCTBa M HE3ABMUCUMBbIV OLIEHLLMK B Crllydae HeOCTaTO4YHOCTH
umyLecTBa obLiecTsa conunagapHo HecyT cybcuanapHyto OTBETCTBEHHOCTb MO
ero obsa3arenscTBam B Npeaenax CyMmbl, Ha KOTOPYIO 3aBbllLEHA OLEHKa
MMyLLLeCTBa, BHECEHHOIO B YCTaBHbIN Kanutars, B Te4eHne NaTtun neT ¢ MOMeHTa
rocyaapCTBEHHOW perncrpaumm obLecTsa unm BHeCeHns B yctas obLiecTBa
COOTBETCTBYHOLLMX N3MeHeHUI. [1pyn BHECEHUN B YCTaBHbIM KanuTan
aKUMOHEPHOro obLlecTBa He AEHEXHBIX CPeACTB, @ MHOro UMYLLIeCcTBa
aKunoHep, OCYLLLECTBMBLUWIA TaKyto onnaTy, U He3aBUCUMbIN OLEHLLNK B criyvae
HeJOCTaTOYHOCTM MMYLLEeCTBa OOLLECTBA CONMAAPHO HECYT cybcnanapHyto
OTBETCTBEHHOCTL MO €ro 00s3aTenbLCTBam B Npeaenax CyMMbl, Ha KOTOPYHO
3aBbllleHa OLleHKa MMYyLLecTBa, BHECEHHOMO B YCTaBHbIN KanuTar, B Te4YeHue
NSATU NIET C MOMEHTA roCyAapCTBEHHOW perncTpaLmm obLectsa unmn BHeCEHUS
B yCTaB 00LLeCcTBa COOTBETCTBYIOLLMX U3MEHEHWIA.

I'Ipanma HaCTodALero nyHKTa 00 OTBETCTBEHHOCTM ydYacTHUKa obuwecTBa n
HE3aBMCUMOIO OUEHLLMKa He NPUMEHAI0TCA K X035IMCTBEHHbIM 0bLLlecTBaMm,
CO3aHHbIM B COOTBETCTBUN C 3aKOHaMn O npmueatms3auunm nytem npmusaTtndaumm
rocyoapcCTtBeHHbIX U MyHuUUmMnarnbHbIX YHUTAPHbIX npe,qupwﬂmﬁ.

4. Ecnn nHoe He npeaycMoTpeHo 3akoHamMmu o XO3SMCTBEHHbIX 00LLECTBAX,
ydpegutenm X03ANCTBEHHOro 00LLecTBa 06s13aHbI ONNATUTL HE MEHee Tpex
quBepTe|7| €ro yCtaBHOro Kanmtana go rocyp,apCTBeHHoM pernctpauunmn
obuwecTBa, a OCTallbHYK 4YacCTb YCTaBHOIO Kanutana XO3ANCTBEHHOIO
obuecTBa - B Te4YeHune nepBoro roga geATesnibHOCTU obuiecTea.
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B cnyyasx, ecnv B COOTBETCTBMM C 3aKOHOM [OMYCKAETCA roCyAapCTBEHHAs
perucTpaumsa xo3ancTBeHHoro obLiectsa 6e3 npeaBapuTeNbHON onnatbl TPexX
yeTBEpPTEN YCTABHOIO Kanutana, y4acTHUKM obLiecTBa HeCyT cybcnanapHyto
OTBETCTBEHHOCTb MO ero 06H38TeﬂbCTBaM, BO3HUKWNM OO MOMEHTa NonHomn
onnaTtbl YCTaBHOIO Kanutana.

Cratbsa 66.3. [Ny6nu4yHblie 1 HenybnunyHble obwecTBa
1. My6nnyHbIM ABASIETCA aKUMOHEPHOEe OOLLEeCTBO, akLmMM KOTOPOTrO U LIeHHbIe

Bymarun KoToporo, KOHBEPTUPYEMbIE B €ro akuun, Ny6rm4yHo pasmeLlarTes
(nyTem OTKPLITOM NOANUCKM) UK NYBNUYHO obpalLalTcs Ha YCroBUsX,
YCTaHOBMEHHbIX 3aKOHaMK O LieHHbIX Bymarax. NMpasuna o ny6nmnyHbIx
obLecTBax NPUMEHSIOTCA TakkKe K aKLUMOHEpHbIM obLlecTsaM, ycTas u
dhrpMeHHOe HaMMeHOBaHNe KOTOPbIX CoAepXaT yka3aHue Ha To, YTo obLecTBO
ABnseTcA Ny6NnYHbIM.

2. O6LLecTBO C OrpaHMYeHHON OTBETCTBEHHOCTbIO M aKLIMOHEpPHOEe 0BLLECTBO,
KOTOPOE He OTBeYaeT Npu3HakaM, yka3aHHbIM B MyHKTe 1 HACTOsILLEN cTaTbH,
npu3HatoTCs HenybnMyHbIMK.

3. lNo peweHnto yyacTHMKoB (yupeautenen) HenybnmyHoro obuiecTea,
NPUHATOMY €OMHOrMNacHo, B ycTaB 00LecTBa MOryT ObITb BKMOYEHbI
cnegyroLine nonoXeHus:

1) o nepegaye Ha pacCMOTpPEHWE KonNernanbHOro opraHa ynpasfeHus
obwecTtBa (NyHKT 4 cTatby 65.3) unmn KonnernanbHOro NCNOMHUTENBHOTO
opraHa obLecTBa BONpPOCOB, OTHECEHHbIX 3aKOHOM K KOMNeTeHuUmMmn obLiero
coBpaHnNsa y4aCTHMKOB XO3AWCTBEHHOrO 0bLLEeCTBa, 3a UCKII0YEHNEM
BOMPOCOB:

BHECEHWSI U3BMEHEHUI B YCTaB XO3NCTBEHHOro obLecTsa,
YTBEPXAEHUS yCTaBa B HOBOW pefakumu,

peopraHnsaumn nnn nmKkengaumm X035IMCTBEHHOro 06LLEeCTBa;

onpeaeneHns KonMyeCcTBEHHOro cocTasa KomnmnernanbHoro opraHa
ynpasneHus obwectsa (NyHKT 4 ctatbn 65.3) 1 konnernansHOro
WCMNOMHMTENBHOrO opraHa (ecnm ero PopMMpoBaHME OTHECEHO K
KoMneTeHLMn obLwero cobpaHns y4acTHUKOB XO35IMCTBEHHOTO
obLwecTBa), n3bpaHunsi X YNeHoB U JOCPOYHOTO NPeKpaLLeHNs nx
NOSTHOMOYUI;

onpeaeneHnst KONMYecTsa, HOMUHaNbHON CTOMMOCTM, KaTeropmm
(Tna) 06BABNEHHbIX aKLUUIA U NpaB, NPeAoCTaBMSAEMbIX 3TUMMU aKUUAMU;

yBENMYEHNs YCTaBHOIO kanuTana obLecTBa C orpaHU4eHHON
OTBETCTBEHHOCTbIO HENPONOPLUMOHANBHO AOMSIM €ro y4acTHUKOB MK 3a
CYeT NPUHATUS TPETbEro Nuua B COCTaB Y4aCTHMKOB Takoro obLLecTBa;

YTBEPXKOEHUA HE ABMSAOLLMXCA YYpPeauTenbHbIMU OOKYMEeHTamMu
BHYTPEHHEro perfaMeHTa Unv UHbIX BHYTPEHHMX OOKYMEHTOB (MyHKT 5
cTaTtbh 52) X03MCTBEHHOO O6LLIECTBa;

2) 0 3akpenneHun OYHKLNIA KONmnermanbHoro UCMoSTHUTENBHOIO opraHa
obLecTBa 3a KonnervanbHbIM OpraHoM ynpasneHust obuiectsa (NyHKT 4
ctatbu 65.3) NONMHOCTLIO UK B YacT Nnbo o6 oTkase OT co3gaHus
KOnnernanbHOro UCMNOMHUTENbHOIO OpraHa, ecrim ero yHKLMK
OCYLLECTBMAKTCA YKa3aHHbIM KonnernanbHbIM OpraHoM yrnpasreHus:;
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3) o0 nepenade eANHONMYHOMY UCMNOMHUTENBHOMY OpraHy obLlecTsa
YHKLMI KOMnernanbHOro NCnosiHUTENbHOro opraHa obLecTsa;

4) 06 oTcyTCcTBUM B 0OLLECTBE PEBM3MOHHOW KOMUCCUUN UM O €€ COo3aaHnn
WCKIIOYUTENBHO B CIydasx, NpeayCMOTPEHHbIX YCTaBoM OOLLeCTBa;

5) 0 nopsgke, OTNIMYHOM OT YCTAHOBIIEHHOIO 3aKOHaMM U MHBIMU
NpaBoOBbLIMW aKkTaMu Nopsifka co3biBa, NOArOTOBKM M NPOBEAEHMS 00LLnX
cobpaHnii y4aCTHUKOB X035IMCTBEHHOTO 06LLECTBA, NPUHATUS MU PELLUEHWN],
npun yCrnoBuu, YTo TakMe U3MEHEHWS HE NNLIAIOT ero y4acTHUKOB Npasa Ha
y4yacTtume B obLiem cobpaHum HenybnuyHoro obLiecTea 1 Ha NosydeHne
UHOpMaLIMK O HEM;

6) 0 TpeboBaHUAX, OTAMYHBIX OT YCTAHOBMEHHbBIX 3aKOHAMM U UHBIMU
NpaBoOBbIMW aKkTamy TpeBOBaHWI K KONIMYECTBEHHOMY COCTaBY, NOPSAKY
dopMMpOBaHUA U NPOBEAEHUS 3aceJaHnin KonnernanbHOro opraHa
yrnpaBnenust obwectea (MyHKT 4 cTaTbn 65.3) UK KonnerManbHOro
WCMNOMHMTENBHOrO opraHa obLLecTBa;

7) 0 nopsaKe OCyLWECTBNEHUS] NPEMMYLLIECTBEHHOMO Npasa NMoKynku 4oNn
Uy YacTn JONun B yCTaBHOM KanuTarne obiecTBa ¢ orpaHM4eHHOM
OTBETCTBEHHOCTbLIO UMW NPENMYLLECTBEHHOIO NpaBa NpuobpeTeHns
pasmeLlaeMbIX aKLMOHEPHbLIM 0BLLECTBOM aKLMi NMBO LeHHbIX Bymar,
KOHBEPTUPYEMbIX B M0 aKLMK, a TakkKe 0 MakcMmaribHOM Aone ydacTus
O[HOrO y4acTHUKa 06LLEeCTBA C OrpaHUYEHHOM OTBETCTBEHHOCTLIO B
yCTaBHOM kanutane obLiecTBa;

8) 06 oTHeceHun k KoMneTeHUun obLero cobpaHns akLUMOHepPOB
BOMPOCOB, HE OTHOCSILLMXCS K HEW B COOTBETCTBUM C HacToswmM Kopgekcom
UM 3aKOHOM 06 aKLMOHEpPHBIX 06LLEeCTBaX;

9) MHbI€ NOJNIOXEeHUA B crniy4vasdX, npeyCMOTPEHHbIX 3aKOHaMu O
X0O3SMCTBEHHbIX 0bLLieCcTBax.

4. B cny4yasix, ecnu nonoxxeHus, npegycMoTpeHHbIE NYHKTOM 3 HacTosLWwen
CTaTbW, HE OTHOCATCA K YUMCny NOMNOXEHU, NoAnexaLlmx B COOTBETCTBUM C
HacTosAwmMM Kogekcom nnm apyrumm 3akoHamy 06a3aTenbHOMY BKITHOYEHUIO B
yCTaB HeNnybnmyHoro xo3nCcTBEHHOro obLLecTBa, OHU MOryT ObITb
npeaycMoTpeHbl KOPNopaTUBHLIM JOFOBOPOM, CTOPOHaMMN KOTOPOro SABMAIOTCS
BCE Y4YaCTHMKM 3TOro obLiecTsa.

Cratbsa 67. lpaBa n 06A3aHHOCTN y4aCTHMKa

XO3AAUCTBEHHOro TOoBapuliecTeBa n 06LI.I.GCTBa
1. YYacTHUK X035ICTBEHHOIO TOBapuLLIECTBA UK obLecTBa Hapsgy C
npasamu, NPeAyCMOTPEHHbIMU OS5 Y4aCTHUKOB Kopnopauuii NyHKTOM 1 ctaTbu
65.2 HacTogwero Kogekca, Takke Brnpase:

NpuHUMaTb y4acTue B pacrnpeeneHny npubbinm ToBapuLLECTBA UMK
obuiecTBa, y4aCTHUKOM KOTOPOro OH ABMsieTCs;

nony4yaTtb B Clly4ae nukemngaumnm toBapullecTsa Unu obuiecTBa YacTb
nmyulecTtBa, OCTaBLLErocd nocre pac4eTtoB C Kpeamtopamu, Unm ero
CTOUMOCTb;

TpeboBaTb UCKMIOYEHMS OPYTOro y4acTHUKa M3 TOBapuLLLECTBa Unu
obLecTBa (Kpome NyBNMYHbIX aKLUMOHEpHbIX 0bLwecTB) B cyaeGHOM nopsigke
C BbINnaTon emy AeNCTBUTENBHOW CTOMMOCTU €ro AONN y4acTus, ecnum
Takon y4aCcTHMK CBOUMU AencTeusMu (6e3genctenemM) NpuymMHun
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CYLLIECTBEHHbI Bped TOBapuLLECTBY UK o6LLECTBY NMBO MHBbIM 06pasomM
CYLLIECTBEHHO 3aTPYOHSAET ero AesiTeNbHOCTb U JOCTMKEHVE LieNnel, paau
KOTOPbIX OHO CO34aBarnoch, B TOM Yncre rpy6o Hapyluas cBou 0653aHHOCTH,
NpeayCMOTPEHHbIE 3aKOHOM UMK y4peanTenbHbIMM A0KYMEHTaMm
ToBapuLlecTsa unu obectsa. OTka3 OT 3TOro Npasa UMK ero orpaHnyeHve
HUYTOXHbI.

YYaCTHUKM XO3ANCTBEHHbIX TOBAPULLECTB UMK 0BLWecTB MOryT UMETb U Apyrue
npaBa, NPeayCcMOTPEHHbIe HacToAWMM Koaekcom, 3aKkoHaMm 0 XO35IMCTBEHHbIX
obLiecTBax, yupeauternbHbIMM JOKYMEHTaMU TOBapuLLecTBa unu odLiecTaa.

2. Y4aCTHUMK XO3ANCTBEHHOIO TOBapuLLLeCcTBa unm obLecTsa Hapsay ¢
06593aHHOCTAMM, NPeAYCMOTPEHHbIMU ANA Y4aCTHUKOB KOPMopaL i NyHKTOM 4
cTatbu 65.2 HacToswero Koaekca, Takke 0653aH BHOCUTb BKNadbl B YCTaBHbIN
(cknagoYHbIV) KanuTan ToBapuLecTsa unm obLecTea, y4acTHUKOM KOTOPOro
OH SIBNsAeTCH, B NOpsAke, B pasMmepax, cnocobamm, KOTopble NpeayCMoTpeHbI
yypeauTenbHbIM JOKYMEHTOM XO35IMCTBEHHOrO ToBapuLLecTsa unm obLecTsa,
1 BKNagbl B MHOE MMYLLIECTBO XO3SNCTBEHHOIO TOBapu1LecTBa unm obuectaa.

YYaCTHUKM XO3ANCTBEHHbIX TOBAPMLLECTB 1 OBLLECTB MOryT HECTU 1 Opyrue
06593aHHOCTM, MPeayCMOTPEHHbIE 3aKOHOM U UX Y4PeANTENbHbIMM
AOKYMEHTaMMu.

Cratba 67.1. OCOGeHHOCTU ynpaBfieHUA U KOHTPOSIA B

XO3AAUCTBEHHbIX ToBapuLllecTBax 1 06u.|eCTBaX
1. YnpaBneHue B NOSIHOM TOBapu1LLECTBE N TOBAPULLIECTBE Ha BEpe
OCYLLIECTBNSIETCSA B NOPsIAKE, YCTAHOBNEHHOM cTaTbsiMu 71 n 84 HacTosLwero
Kopekca.

2. K ncknountenbHom koMneTeHuumn odLero cobpaHmsa y4acTHUKOB
X035IMCTBEHHOro 00LLecTBa HapsiAy C BONPOCaMu, ykazaHHbIMU B MYHKTE 2
ctatbn 65.3 HacToswero Kogekca, oTHOCATCS:

1) usmMeHeHve pa3mepa yCTaBHOro kanuTtana obLlecTsa, ecnv NHoe He
NpeaycMOTPEHO 3aKOHAMU O XO3AWCTBEHHbIX OGLLECTBAX;

2) npuHATNE peLleHns o nepegade NorHOMOYMI eANHONTMYHOTO
WCNOMHMTENBHOrO opraHa obLiecTsa Apyromy X03snCTBEHHOMY 0OLLEeCTBY
(ynpaBnsioLlen opraHnsaummn) unm nHansngyansHomMy npeanpuHMMmaTento
(ynpaBnsioLiemy), a Takke yTBepXAeHUe Takon ynpasrsaioLwen opraHnsaumum
WK Takoro ynpasnsoLwwero U yCrnoBuin 4oroBopa ¢ Takon yrnpasnsioLlen
opraHv3aumen Unu ¢ TakMm yrnpasnsoLwwmM, ecnv yctaBomM obLecTsa
peLleHne yKkaszaHHbIX BOMPOCOB HE OTHECEHO K KOMMNETEHLUN
KonnernansHoro opraHa ynpaeneHus obwectsa (MyHKT 4 ctatbu 65.3);

3) pacnpegeneHune npubbinen n youiTKoB obLLecTBa.

3. MpuHsTHE 0bwum cobpaHnem y4aCcTHUKOB XO3AMCTBEHHOro obLiectea
peLleHns 1 cocTaB y4acTHMKOB 06LLeCcTBa, MPUCYTCTBOBABLUMX MPU €ro
NPUHATUN, NOATBEMKAAITCH B OTHOLLEHUN:

1) nyGnmn4HOro akUMOHEpPHOro obLLecTBa NMLOM, OCYLLIECTBISOLWUM
BeEHVE peecTpa akLMOHEPOB Takoro obLECTBA U BbIMOMHSAOLWUM OYHKLNN
CYeTHOM kKoMUccum (MyHKT 4 ctatbh 97);

2) HenybnNMYHOro akUMoHepHOro obLecTsa NyTeM HoTapuanbHOro
YOOCTOBEPEHUSI UNN YOOCTOBEPEHUS NNLIOM, OCYLLECTBAIOWMM BEAEHNE
peecTpa akLMOHEepPOB Takoro obLLecTBa U BbINONHAOLLMM (PYHKLMM CHETHOWM
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KOMUCCUN;

3) o6LLecTBa C OrpaHNYeHHON OTBETCTBEHHOCTLIO MYTEM HOTapMarnbHOro
YOOCTOBEPEHUS, €CNK UHOW cnocob (nognucaHne NpoToKona BCemu
y4YacTHUKaMWN UMK YacTbio Y4aCTHUKOB; C UCMONTb30BaHNEM TEXHUYECKUX
cpencTs, NO3BONALWMNX JOCTOBEPHO YCTAaHOBUTL (DAKT MPUHSATUS PELLEHUS;
MHbIM cnocoboMm, He NPOTUBOPEYALLMM 3aKOHY) He NPeayCMOTPEH YCTaBOM
Takoro obLiecTa nmbo pelleHneM obLLero codbpaHus y4acTHUKOB
obLiecTBa, NPUHATLIM y4acTHUKaMK obLecTBa eauHOrNacHo.

4. O6LLEeCTBO C OrpaHNYEHHON OTBETCTBEHHOCTBIO AN MPOBEPKA U
NOATBEPXAEHUSA NPABUIbLHOCTU roAoBow Byxrantepckon ((OMHaHCOBOW)
OTYETHOCTM BMpaBe, a B Cryyasx, NpegyCMOTPEHHbIX 3aKOHOM, 0683aHO
€XXerofHo NpvBnekaTb ayguTopa, He CBA3aHHOIO MMYLLECTBEHHbLIMM
MHTepecamu ¢ 06LLECTBOM UMK ero y4acTHukamm (BHeLWHuUA ayanT). Takon
ayaouT Takke MOXeT ObiTb NpoBeaeH No TpeboBaHuio Ntoboro 13 y4acTHUKOB
obLecTtBa.

5. AKLMOHEepHOEe O6LLECTBO AN NPOBEPKM U NOATBEPXKAEHUS NPaBUINBHOCTH
rogoBou byxrantepckon ((opMHAHCOBOM) OTYETHOCTUN JOJMKHO EXErogHo
npvBnekaTb ayguTopa, He CBA3aHHOIO UMYLLECTBEHHBIMU MHTEPECAMU C
06LLECTBOM UMW €ro y4acTHUKAMMU.

B cnyyasax u B nopsigke, KOTOpble NPeAyCMOTPEHbBI 32aKOHOM, YCTaBOM
obwecTsa, ayguT 6yxrantepckon ((pMHaHCOBOW) OTYETHOCTM aKLMOHEPHOIO
obLecTBa AoMmKeH 6bITb NpoBeAeH No TpeboBaHMI0 akLMOHEPOB, COBOKYMNHAs
AONs KOTOPbIX B YCTAaBHOM Kanutane akuMoHepHOoro obuecTsa coctasnseT
AecsTb 1 bonee NpoLEHTOB.

Cratbsa 67.2. KopnopaTuBHbIN AOroBop
1. Y4aCTHUKM XO35AMCTBEHHOIO OOLLECTBA UMM HEKOTOPbLIE U3 HUX BrpaBe

3aKMNYNTb Mexay cobol KopnopaTuBHbIA JOroBop 06 OCYLLIECTBEHWNN CBOMX
KoprnopaTuBHbIX MpaB (4oroBop 06 OCyLeCTBNEHNM NPaB y4aCcTHUKOB
obLecTBa C orpaHNYeHHON OTBETCTBEHHOCTBI, aKLIMOHEPHOE COrnalleHune), B
COOTBETCTBMM C KOTOPbIM OHU 00A3YHOTCHA OCYLLECTBNATL 3TV NpaBea
onpegerneHHbIM 06pa3omM uUnu Bo3gepxmeaTtbcs (0TKa3aTbCs) OT UX
OCYLLECTBIEHUS], B TOM YUCIIE FONOCOBATbL ONpeaeneHHbIM 06pa3omM Ha obLem
cobpaHnM y4acTHMKOB O6LLLECTBA, COrNMacoBaHHO OCYLLECTBSATh UHbIE
AeNCTBUs NO ynpasneHunto obLuecTBoM, NnpuobpetaTe UNn oT4YyXaaTb 40NN B
€ro ycTaBHOM KanuTtane (akuuu) no onpeaeneHHon LeHe Unu npyu HacTynneHuu
onpeaeneHHbIX 06CTOATENLCTB NGO BO3AEPKNBATLCS OT OTHYXKAEHUS JOMNEN
(akumn) oo HacTynneHust onpenereHHbIX 06CTOATENBCTB.

2. KopnopatunBHbI OroBop He MOXeT 06513biBaTh €r0 y4aCTHUKOB
roriocoBaTtb B COOTBETCTBMM C YKa3aHUSMM OpraHoB obLecTBa, onpegensito
CTPYKTYpYy OpraHoB obLecTBa 1 nx KOMNETEHLUMIO.

YcnoBusi KOpnopaTUBHOTO AOroBopa, NpoTMBOpeYallme npasunam ab3aua
NepBOro HACTOSILLENO MYHKTA, HAYTOXHBI.

KoprnopaTuBHbIM 4OrOBOPOM MOXET ObITb YCTaHOBINEHa 0653aHHOCTb €ro
CTOPOH MPOrosiocoBaTb Ha obLemM cobpaHmm y4acTHUMKOB 00LecTBa 3a
BKITIOYEHMNE B yCTaB 06LLeCTBa NOMOXEHUIA, Onpeaensiowmnx CTPYKTYpy OpraHoB
o6LLEeCcTBa U MX KOMMNETEHLMIO, eCNK B COOTBETCTBMM C HacTosWmMM Kogekcom u
3aKOHaMM O XO3ANCTBEHHbIX 0bLLEeCTBax AONyCKaeTCsi UBMEHEHNE CTPYKTYpb!
opraHoB 06LLEecTBa U MX KOMNETEHLMN ycTaBoM obLlecTBa.

3. KopnopaTtu1BHbI JOrOBOpP 3aknoyaeTcs B NMCbMEHHOW hopme nyTem
COCTaBMEeHUs OAHOIO AOKYMEHTa, NoANMCaHHOro CTOpOHaMM.
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4. Y4aCTHUKM XO3MCTBEHHOrO 00LLEeCTBa, 3aKMOYMBLINE KOPNOPATUBHbIN
Aorosop, 06s13aHbl YBEAOMUTbL OOLLECTBO O (hakTe 3aKmnioYeHns
KOprnopaTUBHOIo 4OroBopa, Npu 9TOM €ro cCoaepXXaHme packpbiBaTb HE
TpebyeTca. B cnyyae HencnonHeHms JaHHOW 0693aHHOCTU YYaCTHUKM
obuecTBa, He ABNAOLLMECH CTOPOHaMMK KOPNopaTMBHOrO AOroBopa, Brnpase
TpeboBaTb BO3MELLEHUS NPUYMHEHHBIX UM YObITKOB.

MHdopmaLums o kopnopaTUBHOM AOrOBOPE, 3aKIOYEHHOM aKLMOHepamm
ny6nnYHoro akUmMoHepHoro obuecTsa, AormkHa GbITb packpbiTa B Npeaenax, B
nopsiake 1 Ha yCcnoBusiX, KOTOpble NpeayCcMOTPEHbI 3aKOHOM 06 aKLMOHEPHbIX
obLecTBax.

Ecnu nHoe He ycTaHOBNEHO 3aKOHOM, MHOPMaLIUS O CoAEPKaHUN
KOpNopaTUBHOIO A40OroBopa, 3akMOYEHHOIO y4acTHUKAMK HEMyGIMYHOro
obLecTBa, He NOANEXUT PacKpbITUIO U SIBNSIETCA KOHPMAEHUMANBHOM.

5. KopnopaTtuBHbIi OroBop He co3fgaeT 00sa3aHHOCTEN AN nuu, He
y4acTBYHOLLUNX B HEM B KadecTBe CTOPOH (cTaTbsa 308).

6. HapyLweHune KoprnopaTMBHOIoO OroBOpa MOXET SIBNATbCS OCHOBAHWEM 1S
Npu3HaHMs HeJeNCTBUTENbHbIM PELLEHUS OpraHa X03sMCTBEHHOro o6LlecTBa
no I/ICKy CTOpOHbI 3TOro ,qorosopa I'Ipl/l yCJ'IOBI/IVI, YTO HA MOMEHT I'IpI/IHﬂTI/Iﬂ
OpraHoM XO35IMCTBEHHOrO 06LLECTBA COOTBETCTBYIOLLENO peLLEHMSI CTOPOHAMM
KOpI'IOpaTI/IBHOFO ,u,orosopa ABNANNCH BCe y‘-IaCTHI/IKVI XO3$|I7ICTBeHHOFO
obuiecTtBa.

lMpusHaHWe pelueHns opraHa X03sMCTBEHHOro 06LecTBa HeAeNCTBUTENbHBIM B
COOTBETCTBMU C HACTOALLMM MYHKTOM camo no cebe He BrneveT
HeL4eNCTBUTENbHOCTU CAEMNOK XO3MCTBEHHOro obLwecTBa ¢ TPeTbMMN NMuaMu,
COBEepLUEHHbIX HA OCHOBAHMWN TaKOro peLleHus.

Cpaernka, 3akno4YeHHasi CTOPOHOW KOpNopaTMBHOIO 4OroBOpa B HapyLLleHue
3TOro J4oroBopa, MOXeT ObITb NPU3HaHa Cya0M HEeAeNCTBUTENbHON MO UCKY
yyacTHMKa KOprnopaTUBHOIO JOroBOpa TOMbKO B Cryvae, ecrnv Apyrasi CTOpoHa
COENKM 3Hana unu gomkHa Gbina 3HaTe 06 orpaHNYeHUsx, NPeayCMOTPEHHbBIX
KOprNopaTUBHbLIM [OrOBOPOM.

7. CTOpOHbI KOpnopaTtnBHOIo A0oroBopa He BrpaBe CCblflaTbCA Ha ero
HEAEeNCTBUTENBHOCTb B CBA3U C €ero npotmeopeyvmem nonoxeHnam yctaea
X035IMCTBEHHOro obLecTBaa.

8. MNpekpalleHne NnpaBa OAHOW M3 CTOPOH KOPMOpaTMBHOIO A0roBopa Ha
AOM0 B yCTABHOM KanuTarne (akumm) Xo3ancTBeHHoro obuiectsa He BneveT
npekpaLeH1s OencTBUSA KOPNOpPaTUBHOIO JOroBopa B OTHOLLEHMM OCTanbHbIX
€ro CTOpPOH, €Cnu MHOe He NPeayCMOTPEHO 3TUM AOroBOPOM.

9. KpeanTophbl o6LiecTBa 1 UHblE TPETLYM NMLA MOTYT 3aKMOYUTL JOFOBOP C
y4YacTHMKaMK X035IMCTBEHHOrO obLLecTBa, N0 KOTOPOMY NMocneaHne B Lensix
obecneyeHnst OXpaHSeMOro 3akOHOM MHTepeca TakMx TPETbUX NL, 00s3ytoTCH
OCYLLECTBMNATL CBOW KOPMoOpaTMBHLIE NpaBa onpeaeneHHbIM 06pasom unm
BO34epXmBaTbCs (0TKa3aTbCs) OT UX OCYLLECTBINEHMS, B TOM YMCIle rOfI0coBaTh
onpegeneHHbIM 06pa3om Ha 06Lem cobpaHum y4acTHUKOB obLLecTBa,
COrnacoBaHHO OCYLLECTBMSATb MHbIE AENCTBMSA MO YNpaBreHnto obLLecTBOM,
npuobpeTaTb UK OTYYXKAATb JONN B €70 YCTAaBHOM kanuTane (akumm) no
ONpefeneHHon LeHe I NpU HACTYMIEHUN ONpeaeneHHbIX 0BCTOATENLCTB
nnbo BO3LepXKMBATLCA OT OTYYXKAEHMS Aonen (akuuin) o HacTynneHns
onpegerneHHbix obcToaTenscTB. K aToOMy OroBOpy COOTBETCTBEHHO
NPUMEHSIIOTCS NpaBuna o0 KoprnopaTUBHOM OrOBOpE.

10. MpaBuna o KopnopaTUBHOM [OrOBOPE COOTBETCTBEHHO NPUMEHSIIOTCA K
COrnalleHunto 0 Co34aHuM X03SIMCTBEHHOTO 0OLLECTBA, ECN UHOE He
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YCTaHOBJ1EHO 3aKOHOM UJTN HE BbITEKaEeT U3 cyllecTBa OTHOLLEHMNIN CTOPOH
TaKoro cornaweHus.

Cratbs 67.3. [louepHee X03MCTBEHHOE 0O0LWecTBO
1. Xo351CTBEHHOE OBLLECTBO NPU3HAETCH AOYEPHUM, ECINN ApYyroe
(OCHOBHOE) X03ANCTBEHHOE TOBApPULLECTBO MK OOLLECTBO B CUIY
npeobnagatoLlero y4acTusi B ero ycTaBHOM Kanutarne, nmbo B COOTBETCTBUU C
3aKIMYEHHBIM MEXAy HUMU LOroBOPOM, Mo UHEIM 06pa3omM nmeeT
BO3MOXHOCTb OMpeaensTb peLleHust, NpUHMMaemMble TakuM 06LLLECTBOM.

2. [oyepHee 06LLECTBO HE OTBEYAET MO JOJIraM OCHOBHOIO XO3IMCTBEHHOTO
ToBapuLlecTsa Unu obLiecTea.

OCHOBHOE X03ANCTBEHHOE TOBapULLECTBO UMM OOLLLECTBO OTBEYAET CONUOAPHO
C A0oYepHUM 0bLLEecTBOM NO caenkaM, 3akmYeHHbIM NocrnegHM BO
WCMOSTHEeHWNE yKa3aHWI UM C COrNacusi OCHOBHOIO XO3SMCTBEHHOMO
ToBapuLLLecTBa Unu obLiecTea (NyHKT 3 ctatbn 401), 3a UCKMHOYEHUEM CIy4aeB
rorflocoBaHMst OCHOBHOIO XO3SIICTBEHHOMO TOBapuLLLeCTBa Mnu obliectea no
Bonpocy 06 ogo6peHun caenkn Ha oblem cobpaHm y4aCTHUKOB JOYEpPHEro
o6LuecTBa, a Takke 040bpeHns caenku opraHoM yrnpasreHust OCHOBHOTIO
X039NCTBEHHOro obLecTBa, ecrnm Heo6X0AMMOCTb Takoro oaoGpeHus
npeaycMoTpeHa yCTaBoM AoYepHero 1 (unu) 0OCHOBHOroO obLLecTBa.

B cnyyae HecocToaTensHOCTM (6aHKPOTCTBA) AOYEPHEro obLecTsa no BUHE
OCHOBHOIO XO35IMCTBEHHOrO TOBapuLLEeCTBa Unun obLLecTBa nocneaHee Hecet
cybcmanapHyo OTBETCTBEHHOCTb MO €ro Aosram.

3. YyacTHukM (akumoHepbl) govepHero obliectsa BnpaBe TpeboBaTb
BO3MELLEHNS OCHOBHbLIM XO35IMCTBEHHBIM TOBAPULLIECTBOM U OOLLLECTBOM
yObITKOB, MPUYUHEHHBIX €ro AencTeusMn nnn 6esgencTenem govepHemy
obuecTBy (cTaTba 1064).

Crtatbs 68. lpeobpa3zoBaHMe XO3ANCTBEHHbIX

TOBapULLECTB 1 o0LecTB
1. Xo351MCTBEHHbIE TOBAPMLLECTBA U 0bLLECTBA OAHOIO BMAa MOryT
npeobpa3oBbIBaTbCH B XO3AWCTBEHHbIE TOBapMLLECTBA U 0bLLEecTBa Apyroro
BMAa UNU B NPOM3BOACTBEHHbIE KOOMEpaTMBbI NO peLueHunio obuero cobpaHms
Y4aCTHUKOB B Mopsiike, YCTAHOBINEHHOM HAcToALWMM KoJekcom v 3akoHaMu o
XO035IMCTBEHHbIX ObLLlecTBax.

2. MNpun npeobpasoBaHny ToBapuLLEeCTBa B OOLWECTBO KaXXAblW NOSHbIN
TOBapMULL, CTaBLUUIA y4aCTHUKOM (akunoHepom) obLiecTBa, B TeyeHne AByx net
HeceT cybcnanapHyro OTBETCTBEHHOCTb BCEM CBOVM MMYLLECTBOM MO
obsasarenbcTBam, nepellealumm K obecTBy oT ToBapulecTBa. OTuyxaeHne
ObIBLUMM TOBapWLLEM NPUHaANeXaBLLMX eMy Jonewn (akuuii) He ocBoboxaaeT
€ro OT TakoW OTBETCTBEHHOCTU. [1paBuna, N3noxeHHble B HACTOSALLEM MYHKTE,
COOTBETCTBEHHO MPUMEHSAIOTCHA Npy NpeobpasoBaHny ToBapuLLEeCcTBa B
NPON3BOACTBEHHbIW KOOMNepaTuB.

3. Xo3sAicTBEHHbIE TOBapWLLECTBA M 06LLLECTBa He MOTYT GbiTh
peopraHnsoBaHbl B HEKOMMEpPYECKME OpraHnsaUmn, a Takke B yHUTapHble
KOMMepYecKue opraHusaLum.

2. NonHoe ToBapuLLECTBO
CraTtbs 69. OCHOBHbIE MONMOXEeHUA O NOJIHOM
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ToBapuLiecTBe
1. MonHbIM NPU3HaETCS TOBAapPULLECTBO, YY4aCTHWNKN KOTOPOTO (NOJHble
TOBapULLM) B COOTBETCTBUM C 3aKIOYEHHBIM MEXAY HUMWU LOFOBOPOM
3aHMMaloTCs NPeAnPUHNMAaTENBLCKON AeATENbHOCTLIO OT MMEHM ToBapuLLECTBa
N HECYT OTBETCTBEHHOCTb NO €ro 06s3aTenbCcTBaM NpUHagnexalm um
NUMYLLEECTBOM.

2. NInyo moxeT ObITh Y4aCTHMKOM TOJ1bKO OAHOIo NOJIHOro ToBapuillecTea.

3. PpMeHHOe HanMeHoBaHWe MOSTHOrO TOBapULLIECTBA AOMKHO coaepxarb
nnbo umeHa (HaMMeHoBaHWS) BCEX €ro y4acTHUKOB U CrioBa "MosiHoe
TOBapuLLECTBO", MO0 NMS (HAMMEHOBaHWE) OOHOIO UM HECKOMbKMX
Y4aCTHMKOB C JobaBneHneM CrioB " KoMnaHus" 1 crioBa "nosiHoe
TOBapuLLECTBO".

Cratbs 70. YypeauTenbHbIN AOroBOpP NOJIHOro

ToBapuLiecTBa
1. MonHoe ToBapULLECTBO CO3aaeTCs U AEUCTBYET HA OCHOBaHWUU
y4peauTenbHoro Aorosopa. YupeauTernbHbllii JOrOBOP NOANMCHIBAeTCA BCEMU
€ro y4acTH/UKaMMu.

2. YuypeauTenbHbIi I0roBOp NOMHOMO TOBapULLIECTBA AOMMKEH coaepXKaTb
NMOMMMO CBeAEHWI, YKa3aHHbIX B MyHKTe 2 cTaTbk 52 HacTosiwero Kogekca,
yCINoBUSi O pa3Mepe U cocTaBe CKIMNagoYHOro Kanutana ToBapuLecTBa; o
pasMepe 1 nopsiake N3MeHeHUs JONen Kaxaoro U3 y4acTHUKOB B CKINagoyHOM
Kanutarne; o pasmepe, COCTaBe, CpOKax 1 Nopsifke BHECEHMS UMW BKNagdoB; 00
OTBETCTBEHHOCTM Y4aCTHMKOB 3a HapylLeHne 06sA3aHHOCTEN NO BHECEHMIO
BKNagoB..

Crtatbs 71. YnpaBneHue B NOJSIHOM TOBapuLlecTBe
1. ynpaBneHme 0eATeNnbHOCTbIO MOJTHOro ToBapuLllecTea OCyLLeCTBNAEeTCA Nno
o6u.|,emy cornacuio scex y4aCTHUKOB. y‘-lpeD,VITeJ'IbeIM Oorosopom
ToBapuwecTea MOryTt ObITb npenycMoTpeHbl Citydan, Korga peweHune
NPpUHNMaeTCA OONbLLUNHCTBOM rOJIOCOB Y4aCTHUKOB.

2. Kaxgblin Y4aCTHUK NOJTHOro ToBapullecTtsa nMmeet O4UH rosioc, ecru
yypeaunTesrnibHbiM 4OroBOpOM He npeaycMoTpeH MHOM nopAQOoK onpeaeneHna
KoJim4ecTBa rofiocoB ero y4acTtHMKOB.

3. Kaxgbin y4aCTHUK TOBapuLlecTtsa He3aBMCUMO OT TOro, ynosIHOMO4Y€eH 1
OH BeCTU fena ToBapullecTBa, BripaBse nojlydatb BCHO Mchopmau,mo o
OeATenbHOCTN TOBapullecTBa N 3HAKOMUTbCA CO BCEN ,D,OKyMeHTaLlMeVI no
BegeHuto gen. OTkas oT 3Toro npasa unun ero orpaHn4eHune, B Tom 4Ynucne no
cornaweHuo y4aCTHMKOB ToBapullecTea, HUYTOXHbI.

Cratbsa 72. BegeHue aen nosiHOro TopapuuecTsa
1. KaxgbIn y4aCTHUK NOMHOro ToBapuLLIECTBa Brpase AeNCTBOBaTb OT MMEHU
TOBapULLIECTBA, ECNY y4peanTenbHbIM JOTOBOPOM HE YCTAHOBMNEHO, YTO BCE
€ro y4acCTHVKV BedyT Aena CoBMeCTHO, Nnbo BegeHWe aen nopyvyeHo
OTAENbHBLIM yYacTHUKaM.

Mpv COBMECTHOM BeAeHUW Aern TOBapuLLIeCTBa ero y4acTHUKaMmn ans
COBepLUEeHUs Kaxaon caenku TpebyeTcs cornacue Bcex y4acTHUKOB
ToBapuLlecTBa.

Ecnn BegeHune gen TOBapwulecTBa nopy4aeTca ero ydaCtHmkamm ogHomMmy mnum
HEKOTOPbIM U3 HUX, OCTallbHble Y4aCTHUKN 1A COBEPLUEHUA COEeNOK OT UMEHM

53



ToBapuuwlecTBa OOJIKHbl MMeTb JOBEPEHHOCTb OT y4H4aCTHUKa (y‘-IaCTHVIKOB), Ha
KOTOPOro BO3J10’KEHO BeAeHne el ToBapullecTea.

B oTHOWeHUsAX ¢ TpeTbMun nuuamm ToBapULLLECTBO HE BrpaBe CCbITaTbCA Ha
NOoNnoXeHnda y4peanTenbHOoro 4oroeopa, orpaHn4meatrouime noyiHoMo4na
y4aCTHMUKOB TOBapuLliecTBa, 3a UCKIM4YeHneMm criydaen, Korga toBapuecTso
OOKaXeT, 4TO TpeTbe JINLO B MOMEHT COBEPLUEHNA COENTKN 3HAl0 Uinn
3aBEJOMO [OIMKHO ObINo 3HaTh 06 OTCYTCTBUMN Y yHaCTHUKa TOBapuLiecTea
npasa 0encTBoBaTb OT UMEHN TOoBapwulliecTBa.

2. MonHomouursl Ha BeeHWe Oen TOBapuLLECTBA, NPEAOCTaBEHHbIE OQHOMY
WM HECKOINBbKUM y4acTHMKaM, MOTYT BbITb NpekpalleHbl CyaoM No TpeboBaHuio
OZHOIO WIN HECKONbKUX APYrMX Y4aCTHVMKOB TOBapWLLECTBA NPW HanMumm K
TOMY CEepbe3HbIX OCHOBaHMIA, B 4aCTHOCTM BCIIeACTBUE rPYOOro HapyLLeHUs
YMOSTHOMOYEHHbIM NULIOM (NLaMu) CBOUX 06si3aHHOCTEN N
obHapyXuBLUENCS HEeCNIOCOBHOCTU ero K pasymHoOMy BegeHuto aen. Ha
OCHOBaHUW cyae6HOro peLleHnst B ydpeauTenbHbIi 4OroBOp TOBapuLLecTBa
BHOCATCA HEOBXOAMMbIE N3MEHEHNS.

Cratba 73. O6A3aHHOCTU y4aCTHMKA NOJSTHOIO

TOoBapullecTBa
1. Y4yacTHUK nonHoro ToBapuiecTsa ob6a3aH y4acTBoBaTth B €ro
AeATeNbHOCTM B COOTBETCTBUN C YCIIOBUAMW yYpeanTenbHOro 4oroBopa.

2. Y4YacCTHUWK NonHoro ToBapuLecTBa 06s13aH BHECTU HE MeHee NOMOBUHbI
CBOEro BKMaja B CKMaJoYHbIN kKanuTan ToBapuLLecTBa 40 ero
rocynapcTBeHHoN permctpauun. OctanbHast YacTb AomkHa ObITb BHECEHA
Y4aCTHUKOM B CPOKW, YCTaHOBMEHHbIE y4peanTenbHbIM JoroBopoM. Mpu
HeBbINOMHEHUM YKa3aHHOW 06513aHHOCTU yYacTHUK 06s3aH ynnaTuTb
TOBapULLECTBY AECATb NPOLEHTOB rOA0BbIX C HEBHECEHHOM YacTu BKnaja v
BO3MECTUTb NPUYMHEHHbIE YBObLITKW, ECNU MHbIE NOCNEACTBUSI HE YCTAHOBMEHbI
y4peaunTernbHbIM JOTOBOPOM.

3. Y4yacTHMK NofnHoro TOoBapwuulecTBa He BnpaBse ©e3 cornacus octanbHbIX
Y4aCTHUKOB COBepLluaTb OT CBOEro MMeHun B CBOUX UHTEpeCcax Ui B MHTepecax
TpeTbux nuy, caenkn, ogHoOpoAHble C TEMU, KOTOPbIE COCTaBAKT NpegMeT
0eATenbHOCTM ToOBapuLlecTBa.

Mpwv HapyLleHWUM 3TOro NpaBwia TOBAPULLECTBO BrpaBe Mo CBOEMY BbIGOpyY
noTpe6oBaTh OT TAKOro Y4aCTHMKA BO3MELLEHUS NPUYMHEHHbIX TOBapULLECTBY
yObITKOB NGO Nepefayn TOBapULLECTBY BCeW NPUOBPETEHHON MO TakUM
coenkam Bbirofpl.

Crtatbs 74. PacnpepeneHue nNpuobInn U yObITKOB NOMTHOIO

ToBapuLlecTBa
1. |-|pI/I6bIJ'Ib n y6bITKM NOJIHOIro ToBapuLlecTBa pacnpenendaroTca Mexay ero
y4acCcTHUKaMu nponopumnoHaribHO nx 4onAamM B CKNaao4HOM Kanutarne, ecrnu
MHOEe He NpefyCMOTPEeHO y4YpeanTesribHbIM JOroOBOPOM UMK UHbIM CornawleHnem
Y4aCTHUKOB. He 00onycKaeTcd cornaweHune 00 yCTpaHeHun KOro-nmbo u3
y4aCTHUKOB TOBapuulecTBa OT y4acTua B rlpl/l6blﬂl/l nnn B y6bITKaX.

2. Ecnv Bcnepcrteme NoHEeCeHHbIX TOBapULLLECTBOM y6bITKOB CTOMMOCTb €ero
YUCTbIX aKTUBOB CTaHET MeHblLUe pa3Mepa ero CKrnago4yHoro kanmtana,
nony4yeHHasa ToBapuecTtsom I'Ipl/l6blﬂb He pacnpenendeTca Mexny
y4aCTHUKaMun 00 TeX nop, Nnoka CTOUMMOCTb YNCTbIX akKTUBOB HE NPEBbLICUT
pa3mMep CKNaago4HOoro Kanutana.
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Crtatbsl 75. OTBETCTBEHHOCTb Y4aCTHUKOB MOJIHOIO

TOoBapuillecTBa No ero obsizaTtenbcTBam
1. YYacTHUMKM NOJSIHOrO TOBapULLECTBA CONMAAPHO HECYT cybcmanapHyio
OTBETCTBEHHOCTb CBOMM MMYLLIECTBOM MO 065A3aTenbLCTBaM TOBapULLECTBA.

2. Y4yacTHMK NOSTHOrO TOBapULLECTBA, HE SIBNSIOLLMNIACS €ro yupeauTenem,
oTBeYaeT HapaBHe C APYrMMK y4acTHUKaMKU No 06sA3aTensCcTBam, BO3HMKLLUM
[0 ero BCTYNJEHNs B TOBapULLECTBO.

Y4yacTHUK, BbIOLIBLLMIA N3 TOBApPULLIECTBA, OTBEYAET No obA3aTenscTeam
TOBapWULLIECTBA, BO3HMKLLUMM OO MOMEHTA €ro BbiObITUS, HAPaBHE C
OCTaBLUMMWCS y4aCTHMKaMK B TEYEHUE OBYX JIET CO OHS YTBEPXKAEHUS oTYeTa O
AEeATENbHOCTN TOBapULLIECTBA 3a rof, B KOTOPOM OH BblObIT M3 TOBapuULLECTBA.

3. CornawueHue Yy4aCTHMKOB TOBapuLiecTBa o0 orpaHn4eHnn nnn yctpaHeHumum
OTBETCTBEHHOCTHU, I'IpeD,yCMOTpeHHOVI B HaCTosILLEN cTaTbe, HUYTOXHO.

Crtatbsl 76. U3ameHeHMe cocTaBa y4aCTHMKOB NOMHOIO

ToBapuLiecTBa

1. B cnyyasix BbIXoga MM CMepPTH KOTo-NMGO M3 Y4aCTHUKOB MOJTHOTO
TOBapuLLECTBa, NPMU3HAHMS OHOIO U3 HUX GE3BECTHO OTCYTCTBYHOLLNM,
HeOeecrnocoBHbIM, UM OrpaHNYEHHO OeeCrnoCOBHbLIM, NMMBO HECOCTOATENbHBLIM
(6aHKPOTOM), OTKPbLITUS! B OTHOLLEHUM OAHOTO U3 Y4aCTHUKOB
peopraHnsaLUMoHHbIX NPOLEAYp MO peLleHnto cyaa, NMMKBMAALMN Y4acTBYIOLLEro
B TOBapWLLIECTBE topMaNYecKkoro nuua nméo obpalleHns KpeauTopoM OaHOMo U3
YY4aCTHUKOB B3bICKaHUSI Ha YacTb MMYLLECTBA, COOTBETCTBYIOLLYIO €ro Aore B
CKInago4yHOM KanuTane, TOBapULLECTBO MOXET NPOAOIKUTL CBOIO
[AesTeNbHOCTb, ECIM 3TO NPEeAYCMOTPEHO yYpeanTesibHbIM 4OrOBOPOM
TOBapULLECTBA UMW COrnalleHMeM OCTatoLLMXCS YYaCTHUKOB.

2. Y4acTHMKM NOMHOro ToBapuLLecTBa Brnpaee TpeboBaTb B cyaebHOM
nopsiake UCKIYEHNs KOro-nnbo 13 y4acTHUKOB U3 TOBapuLLeCTBa no
€OMHOTMacHOMY PeLLEHMI0 OCTaloLWMXCH YHaCTHUKOB M NPU HanmM4mMm K ToMy
Cepbe3HbIX OCHOBAHWUIA, B YaCTHOCTU BCreacTBUe rpyboro HapyLeHus aTum
Y4YaCTHMKOM CBOMX 0683aHHOCTEN M oBbHapyKMBLLENCS HECTIOCOBHOCTH ero K
pasymMHOMY BeOeHWto Aern.

Cratba 77. Bbixop y4acTHUKA U3 NOJIHOro ToBapuwecTBa
1. YyacTHUK NOMHOro TOoBapwuLliecTBa BnpaBe BbINTU U3 Hero, 3asdBuB o6
OTKas3e OT y4acTua B TOBapuLlecTBe.

OTKa3 oT y4yacTusi B MOSTHOM TOBapULLECTBE, yYpexaeHHOM 6e3 ykasaHus
Cpoka, JOMmMKeH OblTb 3asiBNEH y4aCTHUKOM He MEHEee YeM 3a LUECTb MecsiLieB
[0 haKkTU4eckoro Bbixoaa 13 ToBapuecTsa. [JocpoYHbI 0TKas OT y4acTus B
MOfTHOM TOBAapPULLIECTBE, YYPEXAEHHOM Ha onpeaerneHHbl CPoK, AomnyckaeTcs
NMLWb MO YBaXUTENbHON NpUYKnHeE.

2. CornalueHune Mexay y4acTHUKaMu ToBapuLlecTea o6 oTkase oT npasa
BbINTU U3 TOBAPULLLECTBA HUYTOXHO.

CrtaTtbsa 78. Nocneacreus BbiObITUA y4yacCTHUKa U3 NOJTHOro

ToBapuLlecTBa
1. yLIaCTHVIKy, Bbl6bIBLueMy M3 NOJTHOro ToBapuLlecTBa, BbllJia4ynBaeTcsa
CTOMMOCTb 4aCTu nMmyulecrtsa ToBapuLlecTBa, COOTBeTCTByIOLLLeVI gone 3Toro
y4aCTHUKa B CKINnago4HOM KanuTtane, ecrim uHoe He npenycMoTpeHo
yypeaunternbHbiM 4OroBOpoM. Mo cornatwuerHuto Bbl6bIBaPOLLI,eFO y4aCTHUKa C
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OCTalvwnMMncAd y4aCtHMKamm Bbinmata CTOMMOCTU HaCcTu MyLllecTBa MOXeT
ObITb 3aMeHeHa Bblaayen nmyulecTtBa B HaType.

MpuunTatoLlascs BbiGbIBaOLWEMY YHACTHUKY YacTb MMYLLECTBa TOBapULLECTBa
Unu ee CTOMMOCTb onpeaensieTcs no 6anaHcy, cocTaBnsiemMomy, 3a
UCKMNIOYEHVEM cryyas, NpedycMOTpeHHoro B cTaTbe 80 HacTosiwero Koaekca,
Ha MOMEHT €ero BblObITUS.

2. B cnyyae cMepTun y4acTHMKa NOJHOMO TOBapULLIECTBA €ro HacneaHuK
MOXXET BCTYMWUTb B NOSIHOE TOBaPMLLECTBO NULLb C COrnacusi opyrmx
YYaCTHWKOB.

FOpuamnyeckoe nuuo, SiBNsOLLEECS NPaBONPEEMHUKOM y4acTBOBAaBLLUErO B
NOSIHOM TOBapULLECTBE PEOPraHN30BaHHOMO KOPUAMYECKOro Nnua, Bnpase
BCTYNMUTb B TOBAPULLECTBO C COrNacusi Apyrnx ero y4acTHWKOB, €CIIK UHOE He
npeaycMoOTpPEHO y4peanTenbHbIM JOrOBOPOM TOBapULLIECTBA.

PacyeTbl ¢ HacneaHUKOM (NPaBoONPEEeMHINKOM), HE BCTYNUBLUMM B
TOBapULLECTBO, NPOU3BOASATCH B COOTBETCTBUM C MYHKTOM 1 HacTosLleln
cTatbW. HacnegHuk (NpaBonpeeMHiK) y4acTHMKa NONHOMO TOBapuLLECTBA
HeceT OTBETCTBEHHOCTb Mo 06A3aTeNnsCTBaM ToBapuLLecTBa nepea TpeTbuMm
nmuamu, Nno KOTopbIM B COOTBETCTBUM C NMYHKTOM 2 CTaTbi 75 HacTosALWEro
Kopekca oTBeyan 6bl BbIObIBLUMIA Y4aCTHUK, B MpeAernax nepeLlelero K Hemy
MMYyLLieCTBa BbIObIBLLENO Y4aCTHMKa TOBapuLLECTBA.

3. Ecnu ognH 13 yyacTHMKOB BbIObIN M3 TOBapULLLECTBA, A0NM OCTaBLUMXCS
Yy4YaCTHMKOB B CKMago4HOM KanuTare ToBapuLLieCcTBa COOTBETCTBEHHO
YBENUYMBALIOTCS, ECINU MHOE He NPeayCMOTPEHO yYpeanTenbHbIM JOrOBOPOM
WK VHBIM COrMnalleHMeM Y4aCTHUKOB.

Crtartbs 79. MNepeaaya aonu yyacTHUKa B CKNago04YHOM

KanuTtane noJyiHoro ToBapuilecTBa YuyacTtHuK NonHoro ToeapuilecTsa
BrpaBe C cornacusa ocTarnbHbIX ero y4acTHUKOB nepeaark CBOK A0M0 B
CKMafo4YHOM KanuTarne unu ee YacTb APYroMy y4acTHUKY ToBapuLlecTsa nnbo
TpPeTbeMy nuly.

Mpu nepenave gonu (4acTn JONU) MHOMY NULY K HEMY NepexoaaT NOMHOCTLIO UMKn
B COOTBETCTBYIOLLEN YacTu Npasa, NpuHaanexasLllme y4acTHUKY, nepeaasLuemy
ponto (YacTtb gonu). Jlnuo, KoTopoMy nepedaHa gons (4actb Jonu), Hecet
OTBETCTBEHHOCTb MO 06A3aTEeNbCTBAM TOBapMLLECTBa B Nopsigke, yCTaHOBEHHOM
ab3auem nepBbIM NyHKTa 2 cTaTbk 75 HacToswero Kogekca.

Mepenaya Bcen JONM MHOMY LY YH4aCTHMKOM TOBapuLLLECTBA MpeKpaLlaeT ero
yyacTve B TOBapULLECTBE W BrieveT NOCNeACTBUs, NPEAYCMOTPEHHbIE MYHKTOM 2
ctatbn 75 HacToswero Kogekca.

Cratbsa 80. O6palueHMe B3bICKaHMA Ha A0 y4aCcTHUKa B

CKNnago4yHoM Kanutane nosiHoro ToBapuilecTBa O6palieHune
B3bICKaHWs1 Ha OO0 y4acTHYKA B CKMaZo4YHOM KanuTare nofiHOro ToBapuLLecTBa
Mo COGCTBEHHBLIM JOJSTTaM y4acTHMKA A0MnycKaeTcs NULb Npu HeZoCTaTke MHOro
€ro MyLLLecTBa A1is NMoKpbITUS JonroB. KpeanTopbl Takoro y4acTHUKa BipaBe
noTpe6oBaTb OT NOMHOTO TOBapWLLECTBA BblAena YacTu MMyLLecTsa
TOBapULLECTBA, COOTBETCTBYIOLLEN AOME AOMPKHUKA B CKNAafoYHOM KanuTtarne, ¢
uenblo obpallieHns B3bICKaHWs Ha 3TO MMyLLecTBo. MNoanexallas Bblaeny YyacTb
UMyLLleCcTBa TOBapULLECTBA UMW €70 CTOUMOCTL onpefensieTcs no 6anaHcy,
COCTaBNEHHOMY Ha MOMEHT NpeabsiBNeHNs kpeantopamu TpeboBaHus o Belaene.

O6palleHne B3biCKaHWSl Ha UMYLLLECTBO, COOTBETCTBYHOLLEE A0Me y4acTHUKa B
CKMago4YHOM KanuTtane nofHoro ToBapuLLEeCTBa, NpekpallaeT ero yyactve B
TOBapULLECTBE U BrEYET NOCIEACTBUSA, NPeayCcMOTpeHHble ab3aleM BTOPbIM
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nyHKTa 2 ctatbu 75 HacTosiwero Kogekca.

Cratbs 81. JlukBugaumsa nonHOro ToBapuLLecTBa MonHoe
TOBapULLLECTBO NIKBUAMPYETCS MO OCHOBAHMAM, YKasdaHHbIM B cTaTbe 61
HacTosilero Kogekca, a Takke B crydae, Korga B TOBapuLLLECTBE OCTaeTCs
€[IMHCTBEHHbIV Y4aCTHMK. Takon y4acTHUK BNpaBe B TeYEHME LUECTN MECALEB C
MOMEHTA, KOrja OH cTan egUHCTBEHHbIM Y4aCTHUKOM TOBapULLECTBA,
npeobpasoBaTb Takoe TOBAPULLIECTBO B XO3ANCTBEHHOE OBLLIECTBO B NOPSIAKE,
YCTaHOBMEHHOM HacToswum Kogekcom.

MonHoe ToBapWLLECTBO NIMKBUAMPYETCS TaKKe B Criydasx, ykazaHHbIX B NyHkTe 1
cTaTbM 76 HacToswero Kogekca, ecnv ydpeamTenbHbIM JOroBOPOM TOBapuLLEeCTBa
WK COrnaLleHneM OCTalOLLMXCS Y4aCTHUKOB He NpeayCMOTPEHO, UTO
TOBapULLLECTBO NPOAOIIKUT CBOK AEeATENbHOCTb.

. ToBapuwecTBo Ha Bepe

Crtatbs 82. OCHOBHbIE NOJIOXEHUSI O TOBapuLEeCTBe Ha

Bepe

1. ToBapuwecTBOM Ha Bepe (KOMMaHAWTHBIM TOBapULLIECTBOM) NPU3HAETCS

TOBapMLLECTBO, B KOTOPOM Hapsay € y4aCcTHVMKaMu, OCYLLECTBNALMMMN OT
MMeHU ToBapuLLecTBa NpeanpuHMMaTenbCKylo AeATeNbHOCTb Y OTBEYaloLWyMm
no obs3atenscTBam TOBapuLLECTBA CBOMM UMYLLECTBOM (MOMHbIMM
TOoBapuLlamMm), UMEETCS OAUH UIN HECKOJbKO YYaCTHUKOB - BKITaA4YMKOB
(KOMMaHOUTMCTOB), KOTOPbIE HECYT PUCK YOBITKOB, CBA3AHHbIX C
[AesATEeNbHOCTbIO TOBApPULLIECTBA, B NpeJenax CyMM BHECEHHbIX UMW BKIaJoB U
He NPUHMMAIOT Y4acTUs B OCYLLECTBIEHNM TOBAPULLECTBOM
npeanpuHMMaTenbCKo AeATENBHOCTH.

2. lNonoxeHwve norHbIX ToBapuLLen, y4acTBYOLNX B TOBaApULLIECTBE Ha Bepe,
N NX OTBETCTBEHHOCTb N0 0bs3aTensCcTBam ToBapuLLecTBa onpeaensoTcs
npasunamu HacToswero Kogekca 06 y4yacTHMKax NOSTHOrO ToBapuLLECTBa.

3. Jlnyo MoxeT BObITb NOMHbLIM TOBapPULLEM TOSLKO B OAHOM TOBapULLECTBE Ha
Bepe.

Y4yacTHUMK NOSIHOro TOoBapulleCcTBa HEe MOXeT ObITb NOJTHLIM ToBapuLiem B
ToBapullecTBe Ha Bepe.

MonHbIN TOBapwuLl B TOBapulecCcTBe Ha BeEpe HE MOXET ObITb y4aCTHUKOM
NOJIHOro ToBapullecTBa.

Yuncno KoOMMaHAMTUCTOB B TOBapULLIECTBE HA BEPE HE LOIMKHO NpeBbILLaTh
ABaguaTtb. B npoTuBHOM cnyvae oHo noanexuT npeobpa3oBaHuio B
X03ANCTBEHHOE 06LLEeCTBO B TEYEHME roAa, a N0 UCTEYEHNM 3TOrO CPokKa -
nvkeugauumn B cyaebHom nopsake, ecrv YMcro ero KOMMaHauTUCTOB He
YMEHbLUUTCS 0 YKa3aHHOro npeaena.

4. dupmMeHHOE HanmMeHOBaHMe TOBapULLECTBa Ha BEPE AOSMKHO coaepXaTtb
nnbo umeHa (HaMMeHOBaHWs) BCEX NOJHbIX TOBapuLLEN 1 cnoBsa
"ToBapu1LLECTBO Ha Bepe" nnn "koMMaHaAUTHoe ToBapuLecTso”, Nnbo nvs
(HaumeHoBaHWE) He MeHee YeM OOHOrO NOJHOIo ToBapuLia ¢ AobaBneHem
CIoB "M KoMMaHua" u crosa "ToBapuLLECTBO Ha Bepe" nnu "koMMaHguTHoe
TOBapULLECTBO".

Ecnn B cbwpmeHHoe HanMeHoBaHWe ToBapuLlecTBa Ha Bepe BKITKOYEHO UMA
BKIlagumka, Takon BKNagvymkK CTaHOBUTCS MOJSTHbIM TOoBapuLleMm.

5. K ToBapuLLecTBY Ha Bepe NPpUMMeHSInTCA NpaBuna HacTosiero Kogekca o
NONTHOM TOBapPMLLECTBE MOCTONbKY, MOCKOMbKY 3TO HE NPOTUBOPEYMT NpaBuniam
HacTosiwero Kogekca o ToBapuLLECTBe Ha BEpeE.
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Ctatbsl 83. YupeauTtenbHbI AOroBOp TOBapuLiecTBa Ha
Bepe
1. TOBapVIU.I,eCTBO Ha Bepe co3gaeTca n LI,eVICTByeT Ha OCHOBaAHUU

y4ypeantenbHOro goroesopa. yLIpeJJMTeJ'IbeIVI Aorosop nognucbiBaeTca BcemMmun
NOJIHbIMU TOBapuLlamn.

2. YypeauTenbHbIi JOrOBOP TOBapyULLECTBa Ha Bepe JOIMKEH codepxaTb
NOMMMO CBeAEHMWI, YKa3aHHbIX B MyHKTE 2 cTaTtbk 52 HacToswero Kogekca,
yCInoBusi 0 pa3mMepe 1 cocTaBe CKNagovHOro Kanvrana ToBapuLecTsa; o
pasmMepe 1 nopsake N3MeHeHUs1 40NEN Kaxaoro U3 nosiHbiX ToBapuLLEen B
CKINaZlo4HOM KanuTare; o pa3mepe, CocTaBe, CpoKax U nopsake BHECEHUA UMK
BKNafoB, MX OTBETCTBEHHOCTYM 3a HapyLleHne 0653aHHOCTEN NO BHECEHWIO
BKIagoB; O COBOKYMNMHOM pasmepe BKIagoB, BHOCUMbIX BKIagvMKamu.

Crtatbsa 84. YnpaBneHue B ToBapuLlecTBe Ha Bepe U

BeaeHue ero gen
1. YHpaBneHme OeATEeNNIbHOCTbIO TOBapuLleCTBa Ha Bepe OCyLLECTBIIAETCA
NONHbIMU TOBapuLlamu. I'Iopﬂ,q0|< ynpaeneHna n segeHna gen takoro
ToBapuwecTBa ero nofiHbiMu ToBapuiamMmmn yctaHaBsnmBaeTcda MUMu no
npasunam HacTtodlero Kogekca o nosiHom TOBapwuLliecTBe.

2. Bknaguvikun He Bnpase yyacTBOBaTb B YNpaBfeHWM 1 BeaeHun gen
TOBapuLLLECTBA Ha Bepe, BbICTYNaTb OT €ro MMEHW MHave, Kak no
posepeHHocTU. OHU He BNpaBe ocnapvBaTth AEWCTBUS NOMHbLIX TOBapULLEN Mo
ynpasneHuio 1 BeAeHWUo Aen ToBapuLLecTBa.

Crtatba 85. NpaBa 1 0693aHHOCTU BKNag4uka

ToBapuLLeCTBa Ha Bepe
1. BKJ'IaD,‘-II/IK ToBapulleCcTBa Ha Bepe 0b65a3aH BHeCTuU BKJlag B CKﬂaD,OHHbIVI
kanutan. BHeceHue BKnaga yaocrtoBepAaeTca CBMOAETENbCTBOM (¢ y4acTtum,
BblJaBaeMbIM BKNag4nKy ToBapuLLeCTBOM.

2. Bknag4yuk ToBapuLLecTBa Ha Bepe MMeeT npaso:

1) nony4aTb YacTb NpUBLINM TOBaAPULLECTBA, MPUYMTAIOLLYIOCS Ha ero
[O0ri0 B CKNagoYHOM KanuTtane, B nopsigke, npeaycMoTPEHHOM
y4peaunTernbHbIM JOrOBOPOM;

2) 3HAaKOMUTLCS C rOAOBLIMU OTYETaMKU U BanaHcammn TOoBapuLlecCcTBa,

3) MO OKOH4YaHUU cwachoaoro roga BbINTU U3 TOoBapwulecTsa U NONy4YnTb
CBOW BKNnaj B nopdaake, npegyCcMoTpeHHOM y4peaunTeribHbIM JOroBOpPOM;

4) nepepnatb CBOK OO0 B CKMNaA04YHOM KanuTarne uUnu ee 4yacTb Apyromy
BKNaA4vKy Unu TpeTbemy nuuy. Bknagumkm nonb3aytoTcs
NpPenMyLLeCTBEHHbIM Nepes TPETbMMU NLaMU NPaBOM MOKYMKU Aonu (ee
4acTW) NPUMEHUTENBHO K YCINIOBUSAM U NOPSAKY, NPeayCMOTPEHHbLIM MYHKTOM
2 ctatbu 93 HacToswwero Kogekca. Mepeaaya Bcei 4oNM MHOMY Ny
BKINag4MKoM NpekpallaeT ero y4actue B TOBapuLLECTBE.

YupeauTenbHbIM JOroBOPOM TOBapULLECTBA HA BEPE MOryT
npegycmMaTpuBaTbCs U MHbIE NpaBa BKNagyvka.

Cratbs 86. JlukBugaumsa ToBapuilecTBa Ha Bepe
1. TOBapI/ILLl,eCTBO Ha Bepe NMUKBnanpyeTca npu BbIObITUM BCEX
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y4qyacTBOBaBLUMX B HEM BKI1a4M1KOB. OpaHako nonHble TOoBapwuLlih BnpaBe BMECTO
NMKBngauunn I'IpeOGPaSOBaTb TOBapULECTBO Ha BepE B NOJIHOE TOBApPULLIECTBO.

ToBapuLLECTBO Ha Bepe NUKBUAMPYETCS TakkKe MO OCHOBAHUAM NUKBMAALMMN
nonHoro Toeapuiectea (ctatesa 81). OgHako ToBapuvLLECTBO Ha Bepe
COXpaHsieTCcs, eCcny B HEM OCTalOTCA NO KparHen Mepe OAuH NOMHbIA TOBapULL,
W OAVH BKMag4uK.

2. Mpu nukBMZauMm ToBapvLLecTBa Ha Bepe, B TOM YKCIE B Criyyae
©aHKpOoTCTBA, BKNag4YMKNU UMEIOT NpenMyLLecTBEHHOE nepes NOMHbLIMU
TOBapuLLIaMn NpaBo Ha NonyyYyeHne BKNagoB U3 MMYyLLEeCTBa TOBapULLLECTBA,
OCTaBLLErocsi nocne yaoBneTBopeHns TpeboBaHuii ero KpeanuTopos.

OcraBLueecs nocne 3Toro MMYLLIECTBO TOBapullecTBa pacnpengendaeTcd Mmexay
NOJIHbIMU TOBapuamMn 1 Bknag4mkammy nponopumoHaribHO Ux 4onAam B
CKnago4yHoOM KanuTane ToBapuulecTtBsa, eCciim NHOWN nopaaoK He yCTaHOBIEH
yypeauTenbHbiM 4OroOBOPOM UInn cornatieHmnem nosiHbIX Toaapmu.l,eﬁ n
BKINNag4nKoB.

3.1. KpecTtbsiHCKOe (thepmMepcKoe) XO35IUCTBO

Cratbs 86.1. KpecTbsiHCKOe (thepMepcKoe) X0351MCTBO
1. MpaxgaHe, BeQyLMe COBMECTHYHO OEATENBHOCTb B 06M1acTh CENbCKOro
xo3ancTea 6e3 o6pazoBaHMs IOPUANYECKOTO N1LA HAa OCHOBE COrnalleHuns o
CO30aHNN KPeCTbAHCKOro (hepMepcKoro) xo3snctea (ctatbs 23), BNpase
co3gaTtb Iopranyeckoe NnLOo - KpecTbsHCKOE (pepMepCcKoe) XO3SINCTBO.

KpecTbsHCKMM (hepmepcKkMM) XO3aMCTBOM, CO34aBaEMbIM B COOTBETCTBUU C
HaCTosILLEN CTaTbeN B KAYECTBE IOPUONYECKOrO NnLa, NPU3HaeTCs
[obpoBonbHOE 00beaMHEHNE rpaXaaH Ha OCHOBE YNEeHCTBAa Asi COBMECTHOM
NPON3BOACTBEHHOW NN NHOW XO3ANCTBEHHOW AEATENbHOCTN B 0bnactu
CENnbCKOro X03AnCcTBa, OCHOBAHHOW Ha X NIMYHOM y4acTum U o6beauHeHUn
yneHamu KpecTbSHCKOro (hepmMepcKoro) Xo3ancTea MMyLLLECTBEHHbIX BKNaJO0B.

2. ImyLiecTBO KpecCTbsAHCKOro (pepmMepcKoro) Xo3amcTea NpUHaaNexuT emy
Ha npaBe COGCTBEHHOCTW.

3. Fpamp,aHMH MOXeT ObITb YNEeHOM TOSbKO OAHOro KpeCTbAHCKOIo
(cbepmepckoro) xo3sMcTBa, CO34aHHOMO B KA4YECTBE HPUANYECKOro nuua.

4. Mpu obpaLyeHnmn B3bICKaHNSA KPeaNTOPOB KPECTbAHCKOrO (hepmepckoro)
X035ICTBA Ha 3eMerbHbIN Y4acToK, HaXoOsLLMINCA B COGCTBEHHOCTH X03AWCTBA,
3eMefbHbIA YHaCcTOK NOAMNEXUT Npofaxe ¢ NyGNMYHBIX TOProB B NONb3y nuua,
KOTOpOe B COOTBETCTBUM C 3aKOHOM BrpaBe NpoAorkaTb UCNOMb30BaHNe
3eMeslbHOro y4acTka no LieneBoMy Ha3HayeHuIo.

YUneHbl KpecTbsIHCKOro ((hepmMepCckoro) xo3anMcTBa, CO34aHHOIo B Ka4yecTBe
IOpPMONYECKOTO NuLa, HeCyT No obsa3aTenbCTBaM KpecTbsiIHCKOro (dhepMepCcKoro)
X035McTBa cyGcuanapHyto OTBETCTBEHHOCTb.

5. OcobeHHOCTH NPaBOBOro NONOXEHNST KPECTbSIHCKOrO (dhepmMepCKoro)
X03AMCTBa, CO34aHHOIO B Ka4eCTBE HOpUaNYECcKoro nmua, onpegenstorcs
3aKOHOM.

4. O6wWwecTBO C OrpaHNYeHHON OTBETCTBEHHOCTbLIO
Cratba 87. OCHOBHbIe NONOXeHUsA 06 obLecTBe C

OrpaHMHeHHOﬁ OTBeTCTBEHHOCTbIO
1. O6LecTBOM C OrpaHN4eHHON OTBETCTBEHHOCTbIO NMPU3HaeTcs
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X03ANCTBEHHOE 06LLIEeCTBO, YCTaBHbIN KanuTan KOTOPOro pasaeneH Ha Aonu;
y4YacTHMKKM obLecTBa ¢ orpaHM4YEHHOW OTBETCTBEHHOCTLIO HE OTBEYAlOT MO ero
06s3aTENBLCTBAM N HECYT PUCK YOLITKOB, CBA3AHHbLIX C AEATENBHOCTLIO
obuecTsa, B npeaeniax CTOMMOCTU NpUHaAnexalwmx um gonen.

YyacTHuKM obLecTBa, He NOMHOCTLIO ONnaTUBLLME 40NN, HeCyT connaapHyro
OTBETCTBEHHOCTb MO 00s3aTENbLCTBAM 00LLECTBA B npepnenax ctommocTu
HEeOonsIa4eHHOM YacTu 0NN KaXKA0ro u3s Yy4aCTHUKOB.

2. dupmMeHHOe HanmeHoBaHue obLLEeCcTBa C OrpaHNYEHHON OTBETCTBEHHOCTBIO
AOJTKHO coaepkaTb HaumeHoBaHue obLliecTBa 1 crioBa ""c orpaHnU4YeHHOM
OTBETCTBEHHOCTbIO".

3. MpaBoBoe nonoxeHne obLeCcTBa ¢ OrpaHNYEHHON OTBETCTBEHHOCTLIO U
npaea 1 0653aHHOCTM €ro Y4acTHUKOB onpeaensaTca HacToswmum Kogekcom m
3aKoHOM 06 obLecTBax C OrpaHMYEHHON OTBETCTBEHHOCTBIO.

AB3zay ytpatun cuny ¢ 1 ceHTsabpsa 2014 roga.

Ctatbs 88. Y4acTHUKM oOLWecTBa C orpaHU4eHHOM

OTBEeTCTBEHHOCTbLIO
1. Yucno y4aCTHUKOB obuwecTBa c orpaHquHHon OTBETCTBEHHOCTbIO HE
OOJDKHO npeBblilaTh NATbAECAT. B NPOTMBHOM Clly4ae OHO NoAnexXuTt
npeo6pa3OBaHvuo B akKUMoOHepHoe 06LecTBO B TeUeHMe roga, a no UCTe4eHun
9TOro Cpoka - nmkengauumm B Cyﬂ,e6HOM nopaake, ecrnin 4Yncno ero y4actHMKoB
HE YMEHbLLUNTCA OO0 YKa3aHHOro npegena.

2. ObuwecTtBO C orpaHquHHon OTBETCTBEHHOCTbIO MOXET ObITb yypexaeHo
OOHUM JTNLIOM UJITN MOXET COCTOATb M3 OOHOIo nuua, B TOM 4Hucne npu
CO30aHnKn B pe3dyrnbTaTte peopraHn3auunn.

AbB3ay yTpatun cuny ¢ 1 ceHTs6psa 2014 roga.

Cratbsa 89. Co3pgaHue obuecTBa ¢ orpaHM4eHHOMN

OTBETCTBEHHOCTbIO U ero yctaB
1. YupeauTenu obLiecTsa C OrpaHNY4eHHON OTBETCTBEHHOCTLIO 3aKMoyaoT

mexay cobow goroBop 06 yypexaeHun obLiecTBa ¢ OrpaHNYeHHON
OTBETCTBEHHOCTbIO, ONpPeAeNnsoLLMi NOPALOK OCYLLECTBNEHUS MU
COBMECTHOWN AeATeNbHOCTM Mo y4pexaeHunto obLecTsa, pa3amep yCTaBHOMoO
kanutana obuiecTsa, pa3mep X 4ONeNn B yCTaBHOM kanuTane obuiecTsa u
WHble YCTaHOBMNEHHbIE 3aKOHOM 06 0BLecTBax ¢ OrpaHU4eHHON
OTBETCTBEHHOCTbIO YCIOBUS.

Horoeop 06 yuypexaeHun obLiecTBa ¢ OrpaHNYeHHON OTBETCTBEHHOCTLIO
3akn4yaeTca B NMCbMEHHON dopme.

2. YypeauTenu obLLecTBa C orpaHN4YeHHON OTBETCTBEHHOCTBLIO HECYT
CONVAApPHYH OTBETCTBEHHOCTb N0 00A3aTeNnbCTBaM, CBA3aHHbIM C €ro
yyYpeXOEHMEM U BO3HMKLLUM 0 €r0 rocyAapCTBEHHOW permcTpauuu.

OOLecTBO ¢ orpaHN4eHHOM OTBETCTBEHHOCTLIO HECET OTBETCTBEHHOCTbL MO
obszaTenscTBam yuypeautenen obLiecTsa, CBA3aHHbIM C €r0 y4pEXAEHNEM,
TOMBKO B Crly4ae nocrneayroLlero ogodpeHns gencTeum yupeamtenen
obuwecTtBa obLmM cobpaHnem ydacTHMKOB obuiecTBa. Pasmep
OTBETCTBEHHOCTM 06LLEeCTBa MO 3TMM 0bs3aTenbLCTBaM ydpeanTenen odLecTea
MOXET ObITb OrpaHN4YeH 3akoHOM 00 00LEeCTBax C OrpaHNYEHHOWN
OTBETCTBEHHOCTbIO.

3. YupeauTenbHbIM JOKYMEHTOM 06LLECTBa C OrpaHNYEHHON
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OTBETCTBEHHOCTbBIO ABJIAETCA €ro yCcraB.

YcTaB o6LecTBa ¢ orpaHNYeHHON OTBETCTBEHHOCTBIO JOIDKEH cogepaTb
cBefeHuns 0 (hppMEHHOM HaMMeHOBaHUM OBLLLECTBA U MECTE ero HaxoXaeHUs,
pasmepe ero yCTaBHOro kanvrtarna, CocTaBe M KOMMNEeTEeHLUWUN ero OpraHos,
nopsiake NPUHATUS UMU peLleHnn (B TOM YUCTe peLLeHMin Mo BONpocam,
NPYHUMaEMbIM €4MHOMMAacHO UNN KBanMUUMPOBaHHBIM OOMbLUMHCTBOM
roflocoB) M UHblE CBEAEHUS, NPeAYCMOTPEHHbIE 3akOHOM 00 obLiecTBax ¢
OrpaHN4YEHHOW OTBETCTBEHHOCTHIO.

4. Mopsaok COBEPLLEHUS MHbIX AEUCTBUI NO yYpexxaeHuto oblectea ¢
OrpaHM4YeHHO OTBETCTBEHHOCTbIO OnpeaensieTca 3akoHom o6 obuiecTBax ¢
OrpaHNYeHHOW OTBETCTBEHHOCTLIO.

Ctatbsa 90. YcTaBHbIM KanuTan obuwecTBa ¢ orpaHM4eHHOMN

OTBETCTBEHHOCTbLIO
1. YcraBHbI KanuTan obLiectsa ¢ orpaHM4eHHON OTBETCTBEHHOCTLIO (CTaThs
66.2) cocTaBnseTcs U3 HOMMHaNbHOW CTOMMOCTU AOMEN Y4aCTHMKOB.

2. He ponyckaeTtca ocBoboxaeHne ydyacTHMKa obLiecTBa ¢ OrpaHU4eHHON
OTBETCTBEHHOCTbIO OT 003aHHOCTX onnaThbl 00nn B yCTaBHOM Kanutane
obwecTga.

Onnara ycTaBHOro kanvTana obuectsa ¢ orpaHM4eHHON OTBETCTBEHHOCTbIO
Nnpu yBeNUYEHUM YCTaBHOIO KanuTtana nyteM 3ayeta TpeboBaHuii K o6LwecTBy
JonyckaeTcs B cryyasix, NpedyCMOTPEHHbIX 3aKOHOM 06 o6LLecTBax ¢
OrpaHU4YeHHON OTBETCTBEHHOCTLIO.

3. YcTaBHbIN KanuTan oblecTea ¢ orpaqueHHon OTBETCTBEHHOCTbIO
onfia4ymBaeTca ero ydaCtHMKamMmum B CPOKMU U B NopsAagke, KoTopble
npeaycMoTpeHbl 3aKOHOM 00 obwecTtBax ¢ orpaqueHHon OTBETCTBEHHOCTbIO.

MocneacTeus HapyLleHMsl y4acTHUKaMy obLLEecTBa CPOKOB M Nopsiaka onsaThbl
YCTaBHOro KanvuTana obLwecTBa onpeaensoTcst 3akoHoM 06 obLiecTBax ¢
orpaHquHHoﬁ OTBETCTBEHHOCTbHO.

4. Ecnn no okoHYaHMM BTOPOro UMM Kaxaoro nocneayoLero ouHaHcoBoro
roga CTOMMOCTb YUCTbIX aKTUBOB 06LLECTBA C OrpaHUYEHHON
OTBETCTBEHHOCTBIO OKaXXeTCH MEHbLLE ero yCTaBHOro kanvurtana, obecrso B
nopsigke 1 B CPOK, KOTOpble NpeaycMOTPeHbl 3aKoHOM 06 obLiecTBax ¢
orpaHquHHoﬁ OTBETCTBEHHOCTbIO, obsazaHo YBENMNYNTb CTOUMOCTb HYUCTbIX
aKTUBOB [0 pa3Mepa yCTaBHOMo KanuTana unm 3aperncTpuposaThb B
YCTaHOBJIEHHOM NMopAAKe yMeHbLUeHNUe YCTaBHOro Kanutana. Ecnn ctonmocTb
yKa3aHHbIX aKTVBOB 06LLEeCTBA CTAHOBUTCS MEHbLUE ONPeaeNneHHOro 3aKkOHOM
MWHMMaInbLHOro pasmepa yYCTaBHOro kanutana, obLecTBO NoaNexuT
NUKBMAALMN.

5. YMeHbLLeHNe yCTaBHOro kanvuTana obLecTsa ¢ orpaHM4eHHOM
OTBETCTBEHHOCTbLIO JONYCKAETCs Nocne yBeaOMIIEHNsI BCEX €r0 KpeanTopos. B
3TOM crnyyae nocrnefHve Brpase NoTpeboBaTk AOCPOYHOIrO NpeKpaLleHns nnm
MCMOMHEHNs COOTBETCTBYIOLLMX 0653aTeNbLCTB 06LLECTBa Y BO3MELLEHUS UM
yObITKOB.

MpaBa n 06513aHHOCTU KPEOUTOPOB KPEAUTHLIX OpraHu3aunii U HEKPeOUTHbIX
(bMHaHCOBbIX OpraHu3aumim, Co3gaHHbIX B OpraHn3aunoHHo-NpaBoson opme
obLecTBa C orpaHMYeHHON OTBETCTBEHHOCTbBIO, ONpPeaensaTcs Takke
3aKoHaMu, perynmpyroLwmMmmn esaTenbHOCTb Takux opraHu3aumm.

6. YBennyeHne yCcTaBHOro kanutasna obLiecTsa JONyCKaeTcs Nnocrne nosiHom
onsiaTtbl BCEX €ro Aonen.
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Crartbsa 91. YTpaTtuna cuny ¢ 1 ceHta6pa 2014 ropa

Cratbs 92. PeopraHusauusa v nukBnpaums obwecrsa ¢

orpaHquHHoﬁ OTBeTCTBEHHOCTbHIO
1. O6uiecTBO C OrpaHNY4EeHHON OTBETCTBEHHOCTbLIO MOXET ObITb
peopraHn3oBaHo UM NMKBMAMPOBAHO A4OGPOBOSBLHO MO €4MHOrNacHoOMY
PELLEHMIO €70 Y4ACTHUKOB.

MHble ocHoBaHWsi peopraHnsauun 1 NMkBMaauum obLlecTBa, a Takke nopsaok
€ro peopraHmsauumn n NUKBMaaUMm onpeaensTcs HacTosawmmM Kogekcom m
APYrMMK 3aKOHaMW.

2. O6LwecTBO C OrpaHN4YeHHON OTBETCTBEHHOCTLIO BrpaBe npeobpasoBaTbes
B aKLMOHepHoe 00LLEeCTBO, XO3ANCTBEHHOE TOBApULLECTBO UM
I'IpOVI3BOp,CTBeHHbII7I KoonepaTtus.

Crartbsa 93. Nepexon Aonu B ycTaBHOM KanuTane oowectsa

C OrpaHM4YeHHON OTBETCTBEHHOCTbLIO K APYromMy nuuy
1. MNMepexoa oonu unu 4actT Aonu y4acTtHrka obLiecTsa B yCTaBHOM
kanutane obLecTBa ¢ orpaHU4EHHON OTBETCTBEHHOCTbLIO K APYroMy fuLy
[lOMycKaeTcs Ha OCHOBaHWUW CAETKU UNW B Nopsiake npasornpeemcTsa nubo Ha
WHOM 3aKOHHOM OCHOBaHWUW C y4€TOM 0CODEHHOCTEN, NPesyCMOTPEHHbIX
HacTosawmm Kogekcom mn 3akoHoM 06 obLiecTBax ¢ OrpaHU4EeHHOM
OTBETCTBEHHOCTbIHO.

2. Mpogaxa nnbo oTyyxaeHue MHbIM 0b6pa3om JONM UK YacTn JoNu B
yCTaBHOM Kanutane obLiecTea ¢ OrpaHN4YeHHON OTBETCTBEHHOCTLIO TPETbUM
nvuam gonyckaetcsa ¢ cobnogeHnem TpeboBaHun, NpeaycMOTPEHHbBIX 3aKOHOM
06 obLectBax ¢ orpaHMYeHHON OTBETCTBEHHOCTbBIO, €CIN 3TO HE 3anpeLLeHo
ycTaBoMm obLiecTBa.

YuacTHukM obLiecTBa NOMb3yTCH NPEeUMYLLECTBEHHbLIM MPABOM MOKYMKW 40OMU
WnW YacTu Jonu ydacTHuka obulecTsa. [Mopsaok ocyLlecTBneHus
NpevMMyLLECTBEHHOTO NPaBa U CPOK, B TEYEHNE KOTOPOro Y4acTHMKK obLlecTBa
MOTYT BOCMNONb30BaThLCS yKasaHHbIM NPaBoOM, ONPeAENnsoTCS 3aKOHOM 06
obLecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTBLIO 1 yCTaBOM obLlecTBa.
YcTaBom 06LuecTBa Takke MOXeT OblTb MPEeAYCMOTPEHO NPENMYLLECTBEHHOE
npaBo MOKyMk1 OGLLECTBOM AOMU UMM YacTu AOMM y4acTHMKa obLLecTBa, ecnu
ApYrve y4acTHUKM 06LLEeCTBa He NCNOMb30Bau CBOe NpeMmyLLeCTBEHHOE
npaBo MOKYNK1 JONW UMK YacTh 0NN B YCTABHOM kanuTtare obLuecTsa.

3. B cnyyae, ecnn yctaBom o6LLECTBa OTUYXXAEHUE JONM UMK YacTu Jonu,
npuHagnexalimx y4acTHUKy obLlecTsa, TPeTbUM Nvuam 3anpeLLeHo u apyrue
y4YaCTHUKM obLLecTBa OTKasanuncb OT UX NprobpeTeHnst NGO He Nony4YeHo
cornacve Ha oTdyXaeHue OOoMM UM YacTu J0NKU y4acTHUKY obLecTea unm
TPETLEMY NULLY NPY YCIOBUM, YTO HEOOXOAMMOCTbL NOMYYUThb Takoe cormnacue
npegycmoTpeHa yctaBom obuiectea, obwecTBo 06s3aHo npuobpecty no
TpeboBaHMI0 y4acTHMKa obLLecTBa NpuHaanexaLlyo emy 4o UK YacTb
aonu.

4. onsa yyacTHMKa obLlecTBa ¢ orpaHUYEHHON OTBETCTBEHHOCTLIO MOXET
ObITb OTYYKOEHA 40 NOSHOM ee onnaTthbl TOMbKO B YacTU, B KOTOPOW OHA yXe
onnaveHa.

5. B cnyyae npuobpeTeHunst 4oNW UK YacTu AONM y4acTHMKa caMum
06LLEeCTBOM C OrpaHUYEeHHON OTBETCTBEHHOCTLIO OHO 065A3aH0 peann3oBaTh MX
APYTMM y4aCcTHUKaM UMK TPETbUM M1LIAM B CPOKM U B NOPSAKe, KOTOpbIe
npeaycMOTpeHbl 3aKoHOM 06 06LLeCTBax ¢ OrpaHNYEHHON OTBETCTBEHHOCTLIO U
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yCTaBOM, NIMOO YMEHbLLUWNTL CBOW YCTaBHbIN KanuTarn B COOTBETCTBUM C
nyHktamm 4 n 5 ctatbmn 90 HacTodwero Kogekca.

6. lonu B ycTaBHOM KanuTarne obLiecTBa NepexoasT K HacnegHuKam
rpaxxaaH u K npaBonpeeMHUKam tpuanyeckux nul, SBRsSBLUNXCS y4acTHUKaMU
obLecTBa, ecrnm NHoe He NPeayCMOTPEHO YCTaBOM OOLLECTBA C OrpaHUYEHHON
OTBETCTBEHHOCTbLIO. YCTaBOM 06LLECTBA MOXET ObITb MPEAYCMOTPEHO, YTO
nepexof 40N B YCTAaBHOM KanuTane obLlecTBa K HacnegHUKkam rpaxaaH u
npasonpeemMHuKam Lpnanvdeckmnx nuu, AenABLUNXCA yH4aCTHUKaMU 06LIJ,eCTBa,
nepegada gonu, I'IpI/IHaﬂJ'Ie)KaBLIJeﬁ NIMKBMONPOBAHHOMY ropngn4eckomy nuuy,
ero yuypeautensam (yvyacTHVKam), MMEHOLLMM BELLHbIE NpaBa Ha ero MMyLLEeCTBO
Unu obs3aTenbCTBEHHbIE npaBsa B OTHOLLEHWN 3TOro ropnanyeckoro nmua,
00NYyCKakTCA TONbKO C corfnacua octalnbHbIX y4aCTHUKOB 06LLLeCTBa. OTkas B
cornacum Ha nepexog Aonu Brneyet 3a cobon 06s13aHHOCTL 00LLecTBa
BbINMATUTb YKasaHHbIM NnLaM ee 4eNCTBUTENbHYIO CTOMMOCTb MK BblgaTb UM
B HaType MMYLLECTBO, COOTBETCTBYHOLLEE TAKON CTOMMOCTU, B MOPSIAKE M Ha
YCNOBMSIX, KOTOPbIE NPEAYCMOTPEHbI 3aKkOHOM 06 0bLLecTBax C orpaHNYeHHOM
OTBETCTBEHHOCTbLIO U yCTaBOM 0bLLEeCTBA.

7. Mepexon AoNM y4acTHMKa obLLEeCTBa C OrpaHUYEHHON OTBETCTBEHHOCTLIO K
Apyromy nuuy BrieyeT 3a coboi NpekpalleHne ero y4actus B o6LLECTBE.

CraTtbsa 94. Bbixoa yyacTHUKa obLecTBa ¢ orpaHU4eHHOU

OTBeTCTBEHHOCTbIO U3 O6L|.leCTBa
1. YyacTHuK obLiecTBa ¢ orpaHUYEHHON OTBETCTBEHHOCTbLIO BNpaBe BbINTU K3
obLLecTBa HE3aBMCUMO OT COrMnacus Apyrux ero y4acTHUKOB Unn obLiecTBa
nyTem:

1) nogaum 3asBrneHuns o BbIXoAe 13 06LIecTBa, eCrnv Takasi BO3MOXHOCTb
npeaycmoTpeHa ycTaBom o6LLiecTBa;

2) npeabaBneHus k obwecTtsy TpeboBaHunsi 0 NpMobpeTeHnn 06LLECTBOM
Aonn B cny4yasix, npeAycMOTpPeHHbIX NyHKTaMu 3 U 6 ctaTtbn 93 HacTosLero
Kogekca n 3akoHOM 06 o6LecTBax ¢ orpaHNY4eHHOW OTBETCTBEHHOCTLIO.

2. MNMpu nogadve y4acTHMKOM 0OLLEeCTBa C OFPaHUYEHHON OTBETCTBEHHOCTbIO
3asBrieHNs 0 Bbixode M3 obLiecTBa Unu NpegbsaBrneHn MM TpedoBaHms o
nprvobpeTeHun obLLECTBOM NpUHaanexallen emy gonm B cryyasix,
NpefyCMOTPEHHbIX MYHKTOM 1 HacTosiwen cTatby, A40NsS NepexoanT Kk obLecTBy
C MOMEHTa Mnosy4deHunst 0OLLEeCcTBOM COOTBETCTBYHOLLENO 3aABIEHNS
(TpeboBaHust). ATOMY y4aCTHUKY OOSKHA ObITh BbiNnayeHa AencTBUTENbHAsA
CTOMMOCTb €ro A0NM B yCTaBHOM KanuTtare unm ¢ ero cornacusi 4OIMKHO ObiTb
BblaHO B HAType MMYLLECTBO TakoW e CTOMMOCTM B NOPsiAKE, CNocoboM 1 B
CPOKM, KOTOPbIE NPeayCMOTPEHbI 3akOHOM 00 06LLecTBax ¢ orpaHNYeHHON
OTBETCTBEHHOCTbIO N yCTaBOM 0bLLEeCTBa.

5. O6LwecTBO C AONOJNIHUTENbHOWU OTBETCTBEHHOCTbLIO YTpaTun
cuny ¢ 1 ceHTsabpsa 2014 roga.

6. AKLUIMOHepHOe obLecTBO
Ctatba 96. OCHOBHbIE NONOXEHUA 00 aKLUMOHEPHOM

obwectBe
1. AKUMOHEPHBIM 0BLLECTBOM MPU3HaETCs XO03ANCTBEHHOE 06LWeCcTBO,
yCTaBHbIN KanuTtasn KOTOPOro pasfaeneH Ha onpeaeneHHoe YUCno akuum;
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YYaCTHMKN akuMoHepHoro obLiecTBa (akLMOHEpPbI) HE OTBEYAIOT MO ero
065s3aTEeNbCTBAM U HECYT PUCK YOLITKOB, CBSA3aHHbLIX C AEATENBHOCTbLIO
obuecTBa, B npeaenax CTOMMOCTU NpuUHaAnexalmx UM akumn.

AKLI,I/IOHepr, He MOJTHOCTbIO onnaTtmMeLllne akunn, HECYT connaapHyro
OTBETCTBEHHOCTb MO obdA3aTenbcTeam aKLMOHepHOro obuwectBa B npegenax
Heonsia4eHHon YacT CTOMMOCTH npuHagnexawmx mm aKUMN.

2. d)mpmeHHoe HanmveHoBaHne akKuMoOHEepPHOro obuecTBa OOIMKHO coaepxaTtb
€ro HammeHoBaHMe N yka3aHune Ha TO, 4YTO obuiecTBO ABNsAeTCS AKLUMOHEPHbIM.

3. [paBoBOE NONOXEHNE aKLUMOHEPHOro obuiecTBa 1 npasa n 06s93aHHOCTY
aKLUMOHEpPOB onpenendarnTcAa B COOTBETCTBUMN C HACTOALLUM KOﬂeKCOM n
3aKOHOM 00 aKLMOHEePHLIX 0bLLecTBax.

OcobeHHOCTN NPaBOBOro NOMOXEHUSA aKLMOHEPHbIX OOLLECTB, CO3AaHHbIX
nyTem npuBaTu3aumm rocy4apCcTBEHHbIX U MyHULMMANbHBLIX NPeanpUsiTUii,
onpefensoTcs Takke 3aKOHaMW U MHbIMK NPaBOBLIMW aKTaMu O NpuBaTU3aumm
3TUX NpeanpuUsATUIA.

OcobeHHOCTU NPaBOBOrO MNONOXEHNS KPEAUTHBLIX OpraHM3aLnii, Co3aaHHbIX B
OpraHn3aunoHHO-NpaBoBoOr hopMe akLmMoHepHoro obulecTsa, npasa u
006513aHHOCTY MX aKLIMOHEPOB ONpeaensitoTcs Takke 3akoHamu,
perynmpyowmmMm AesTenbHOCTb KPeOUTHBIX OpraHu3auui.

Cratbsa 97. NybnnyHoe akunoHepHoe o6LWecTBO
1. My6nuyHoe akunoHepHoe obLecTBo (NYHKT 1 ctaTtbu 66.3) 06s3aHO
npeacTaBuUTb A58 BHECEHUS B €QUHbIV rOCyJapCTBEHHbIN peecTp opuandeckmx
nvy ceegeHns o PUPMEHHOM HaMMEHOBaHUM OOLLECTBA, codepXKallem
yKasaHue Ha To, YTO Takoe obLLecTBO ABNSETCA NyONMYHbIM.

AKUMOHepHOe 06LLEeCTBO BrpaBe NpeACcTaBUTL ANsl BHECEHUS B €AUHbIA
rocygapCTBEHHbIN peecTp puanYecKknx nuy ceegeHns o oupMeHHOM
HanmeHoBaHMKM obLLecTBa, cogepXalleM ykasaHue Ha To, YTO Takoe obLlecTBo
ABNdeTcd I'Iy6J'II/I‘~IHbIM.

AKLMOHEpHOEe 0bLLecTBO NpuobpeTaeT npaso NydnnyHo pasmeLlats (MyTem
OTKPbITON NMOAMUCKN) aKLMKN U LieHHble Bymaru, KOHBEPTUPYEMbIE B €r0 aKLuK,
KOTopble MOryT ny6rnv4Ho obpalartbCcs Ha YCroBUSIX, YCTAHOBMEHHbIX
3aKOHaMM O LieHHbIX Bymarax, Co OHsl BHECEHUS B €OWHbIN FOCYAapCTBEHHbIN
peecTp opuanveckmx nu ceeaeHnin 0 PUPMEHHOM HanMeHoBaHUKM obLLLECTBA,
cofepalleM ykaszaHue Ha TO, YTO Takoe obLLEeCTBO ABNAETCA NyGnuyHbIM.

2. MNMpuobpeTeHne HenyBnMYHbIM akLMOHEepPHbIM 0BLwecTBOM cTaTyca
nybnuyHoro obwectsa (MyHKT 1 HacTosLWen cTaTbn) BreveT
He4eNCTBUTENbHOCTb NOMOXEHWI yCTaBa U BHYTPEHHUX AOKYMEHTOB
obLecTBa, MPOTMBOpEYaLLUX NpaBunnamM o Ny6riM4HOM akLMOHEPHOM
obLecTBe, yCcTaHOBMNEHHbIM HacTosAwmum Kogekcom, 3akoHOM 00 akuMOHEpPHbIX
obLecTBax 1 3aKOHaMK O LieHHbIX Bymarax.

3. B nyGrnnyHoOM akumoHepHoM obLecTBe obpasyeTcs KonnernanbHbI OpraH
ynpaerneHus obuiectBa (MyHKT 4 cTaTbh 65.3), YMCMO YNIEHOB KOTOPOTrO He
MOXeT ObITb MeHee NATU. I'Iopﬂ.qOK 06pasoBaH|/|s:| M KoOMNeTeHUna yKa3aHHOro
KonnervanbHOro opraHa yrnpasneHusl onpeaensitoTcs 3aKkOHOM 06 akLMOHEPHbIX
obuiecTBax u yctaBom nyGrMYHOro akLMOHEPHOro obLlecTea.

4. O6A3aHHOCTM NO BEOEHMIO peecTpa akuMoHepoB Ny6rnmMyHoro
aKUMOHEepPHOro obLecTBa 1 UCMoNHeHNe OYHKLUNA CHETHON KOMUCCUK
OCYLLIECTBSIOTCA OpraHu3auunen, MMeroLLen NpeayCMOTPEHHYO 3aKOHOM
AMLUEH3NIO.
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5. B nyGrnn4yHOM akumoHepHOM obLecTBe He MOryT 6bITb OrpaHUYeHbI
KOMNMMYECTBO akuui, NpuHagnexalmx oqHoOMy akLMOoHepy, UX cymMapHas
HOMUWHanbHas CTOMMOCTb, a TaKkKe MakCMarnbHOe YNCIO rofiocoB,
npegocTaBnsieMbiX OAHOMY akUMOHepy. YCTaBoM ny6nn4yHoro akLuMoHepHoro
obuecTtBa He MOXeT BbITb NpeaycMOTpeHa Heo6XoAUMOCTb NONyYeHUSs
ybero-nnbo cornacusa Ha OTUYyXXAeHWe akuuin aToro obuiecTea. Hukomy He
MOXET ObITb NPeJoCTaBNEHO NPaBo NPeNMyLLLECTBEHHOIO NpNOBpeTeHns akLmm
nyGrMYHOro akuMoHepHOro obLiecTsa, KpoMe cnydyaes, NPeayCMOTPEHHbIX
nyHkToM 3 ctatbk 100 HacToswero Kogekca.

YcTaBoM Ny6rmMYHOro akLMoHepHOro obLLecTBa He MOXET OblTb OTHECEHO K
WCKIIOYMTENbHON KOMNEeTEHUUM obLLero cobpaHns akLMOHEPOR peLleHne
BOMPOCOB, HE OTHOCALLMXCS K HEW B COOTBETCTBUM C HacTosAWwmM Kogekcom u
3aKOHOM 06 aKLMOHepHbIX 06LecTBax.

6. NMybnnyHoe akumoHepHoe 06LwecTBo 0653aHO packpbiBaTb NYGIIMYHO
nHpopMaLmio, NPeyCMOTPEHHYIO 3aKOHOM.

7. DononHutenbHble TpeboBaHUS K CO34aHUI0 N AeATENbHOCTH, a Takke K
npekpaLleHnto NyGNNYHbIX aKLMOHEePHbIX OOLLIECTB YCTaHaBNMBAKOTCA 3aKOHOM
06 aKLMOHepHbIX 06LLEeCcTBax U 3aKkoHaMM O LiEHHbIX Bymarax.

Cratbs 98. Co3gaHune akLMOHEpHOro obwecrTBa
1. YupeguTenu akumoHepHoro obLiecTsa 3aknovatoT mexagy cobow 4orosop,
onpeaensoLWwmin NopsaoK OCYLLECTBNEHUS UMW COBMECTHOWN AeSATENbHOCTU NO
cosfaHuto obLlecTBa, pa3mep ycTaBHOro KanvTana obLiectsa, kateropum
BbIMYCKaeMbIX aKUU 1 NOPSAOK UX pa3MeLLiEeHNs], a Takke MHble YCINOoBMS,
NpeayCMOTPEHHbIE 3aKOHOM 06 aKLMOHEpPHbIX obLecTBax.

[Joroeop o0 co3gaHuM akLMoHepHOro obLLEeCTBa 3aKMYaeTcs B MUCbMEHHOM
dopme NyTeM COCTaBIEHUSI OAHOIO AOKYMEHTa, MOANUCaHHOrO CTOPOHaMM.

2. YuypeOuTenu akuMoHepHoro obLlecTsa HeCYT ConMaapHyto
OTBETCTBEHHOCTb Mo 06a3aTenbCTBAaM, BO3HUKLLUM A0 perucTpaummn obliectsa.

OO6LLecTBO HeceT OTBETCTBEHHOCTb NO 0bs3aTenLcTBaM yypeamTenen,
CBSI3aHHbIM C €ro Co3fjaHueM, TOMNbKO B Criyyae nocrneayLero ogoépeHns nx
AencTBuii obwmm cobpaHnem akUMOHEPOB.

3. y‘-lpeﬂ,VITeJ'IbelM OOKYMEHTOM akKuMOHEepPHOro obuiecTBa ABnsieTCA €ro
yCTas, yTBep)KﬂeHHbIVI ydypeguntTenamn.

YcTaB akumMoHepHoro oblecTBa OOMKEH CoaepKaTbh CBeAeHUs 0 PUPMEHHOM
HaVMeHOBaHUN OOLLECTBA N MECTE ero HaxoXAeHWs1, YCIoBKS O KaTeropusix
BblNyckaeMbIX 06LLECTBOM aKuuii, 06 X HOMUHANBHON CTOMMOCTM U
Konm4yecTBe, O pa3Mmepe YCTaBHOro kanutana obliectea, npaBax akLMOHEPOB,
COoCTaBe M KOMMeTeHL MU OpraHoB obLLecTBa 1 nopsake NPUHATAS UMK
peLLeHni, B TOM YMCIe NO BOMNpocaM, PeLLEHNs Mo KOTOPbIM NpUHMMatoTcs
eaMHOrNacHo UnKn KBanuMuunpoBaHHbIM 60MbLUMHCTBOM FronocoB. B yctase
aKUMOHepHOro obllecTBa Takke AOMKHbI COAepPXaTbCsl UHblE CBEAEHUS,
npeaycMoTpeHHbIE 3aKOHOM.

4. MopaAnok coBepLIeHNs UHbIX AEACTBUI NO CO30aHUI0 aKLIMOHEPHOro
obLiecTBa, B TOM YMCre KoMMeTeHUmMs yupeamTensHoro cobpaqus,
onpenenaeTca 3aKOHOM 06 aKLMOHEpPHbIX 0bLLeCTBaXx.

5. OCoBEHHOCTM CO3AaHNA aKLMOHEpPHbIX 0BLLECTB Npu NpuBaTUsaLun
rocy4apCcTBEHHBIX Y MyHULUNAMBbHbLIX NPEANPUATAA ONPeaensoTca 3aKoHamm 1
WHBLIMW NPaBOBbLIMMW aKTamu O NPMBATM3aLMUM TUX NPEANPUATUR.

6. AKLIMOHepHOe 06LLECTBO MOXET ObITb CO34aHO OOHUM NALIOM UK
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COCTOATb U3 OAHOrO NULa B cryyae NpuobpeTeHns oaHUM akLMOHEPOM BCeX
akuumit obuiectesa. CBegeHNsa 06 3TOM NOANeXaT BHECEHUIO B €ANHbIN
rocy0apCTBEHHbI peecTp PUANYECKUX NuL,.

AKLI,I/IOHepHOG 06LIJ,eCTBO He MOXeT MMeTb B Ka4yecTBe eJUNHCTBEHHOIO
y4YyacTHUKa apyroe Xo3ancTBeHHoe obLLEeCTBO, COCTOsILEE U3 OOHOrO nuua,
€CIN MHOE He YCTaHOBMEHO 3aKOHOM.

Crartbsa 99. YcTaBHbIM KanuTan akUMOHepHOro obwecrea
1. YcTaBHbIn kKanuTan akumoHepHoro obuiecTea cocTaBnseTcs us
HOMWHAIbLHOW CTOMMOCTM akumin obLecTsa, NpMoBPETEHHbBIX aKLMOHEPaMMU.

A63au ytpatun cuny ¢ 1 ceHTsbpsa 2014 roaa.

2. He ponyckaeTcs ocBoboxaeHWe akumoHepa oT 06513aHHOCTM onnarthbl
akumm oblectsa.

OnnaTa pasMeLlaemblx 06LLECTBOM AOMOMHUTENBHBLIX akLUUi NyTeM 3a4eTa
TpeboBaHui K 0bLLecTBY AonyckaeTcs B cny4vasx, NpeayCMOTPEHHbIX 3aKOHOM
006 aKkumoHepHbIX obLiecTBax.

3. OTkpbITasd nognMcka Ha akumy akuMOHepHOro obLecTBa He gonyckaeTcs
A0 NOMNHOM onnaTkl ycTaBHOro kanutana. Mpu ydpexxaeHnn akumoHepHOro
obLecTBa BCe ero akumm JOmkHbl BbITb pacnpegeneHsl cpean ydpeanTenen.

4. Ecnun no OKOHYaHMU BTOPOro UMM KaXaoro nocnenyroLero oHaHcoBOro
roga CTOMMOCTb YNCTbIX aKTMBOB aKLMOHEPHOrO 0BOLLIECTBA OKaXXETCA MEHbLUE
€ro ycTaBHOIo Kanutana, obLecTBO B NOPsSAKE U B CPOK, KOTOpbIE
npeaycMoTpEHbl 3akOHOM 00 akUMOHEpHbIX 00 ecTBax, 0653aHO yBENUYUTD
CTOMMOCTb YUCTbIX aKTUBOB 00 pa3Mmepa yCTaBHOIo Kanutana nuoéo
3aperncTpupoBaTthb B YCTAaHOBIEHHOM Nnopsike yMeHblUeHNne YyCTaBHOoro
kanutana. Ecnn ctonmocTtb YKa3aHHbIX akKTuBOB 06LLLeCTBa CTaHOBUTCHA
MEHbLLE onpeaeneHHOro 3akOHOM MUHUMAIbLHOrO pasmMepa YCTaBHOro
Kanutana, obLecTBO NOANEXNT NMKBMOALNN.

5. 3akoHOM 1K yctaBoM obLLecTBa, He SABNAOLLErocs Myo6nMYHbIM, MOryT
ObITb YCTAHOBMEHbI OFPAHUYEHNS YMCTIA, CYMMAapPHOW HOMUHAMbHOW CTOUMOCTHU
aKLMIA UM MaKCUMarbHOrO Y1cria rofiocoB, NpUHaanexalmx ogHoMy
aKLMoHepy.

Cratbsa 100. YBenuyeHune yctaBHOro Kanurana

aKuMOHepHoro ob6wecTea
1. AKLI,MOHepHOG O6LLI,eCTBO B COOTBETCTBUW C 3aKOHOM 00 AKLUMOHEPHbIX
06Ll.l.eCTBaX Bripaese yBeMn4nTb yCTaBHbII7I Kanutan nytemM yBernim4eHuna
HOMWHaNbHOW CTOUMOCTH aKLLVIVI Mnun BblnycKka AONOJTHUTENbHbIX aKLlVII7I.

2. YBennyeHne yCTaBHOIO kanutasna akuMoHepHOro obLecTsa JonyckaeTcs
rnocrie ero NonHoum onnaTbl.

3. B cnyyasax u B nopsgke, KOTopble NpeaycMOTPEHbI 3aKOHOM 06
aKUMOHepHbIX 06LLecTBax, akuMoHepam 1 nuuam, KOTOpbIM NpuHagnexar
ueHHble 6ymaru obLiecTBa, KOHBEPTUPYEMbIE B €70 akLuun, MOXeT ObiTb
npegocTaBneHo NpenmyLecTBeHHOE NpaBo MOKYNKN AOMOMHUTENbHO
BblMycKaeMbIX OBLLECTBOM aKLMA UM KOHBEPTUPYEMbIX B aKLUN LIEHHbIX
Oymar.

Cratba 101. YMeHbLIeHMe yCTaBHOroO Kanutana
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aKLuMOHepHOro obuecrTea
1. AkumoHepHoe obLLecTBO B COOTBETCTBMM C 3aKOHOM 00 aKLMOHEPHbIX
obuwecTBax BNpaBe YMEHbLUWTb YCTaBHbINA KanuTan NyTeM yMeHbLUEeHNUs]
HOMMWHAINbHOW CTOMMOCTW aKLMIA MO0 NyTeM MOKYMNKM YacTu akumi B LLEenaX
COKpalLeHusi X obLLero Konn4yecTea.

YMeHbLUEeHWe YCTaBHOrO KanuTana obLecTBa gonyckaeTcs nocre
yBeOMJIEHMS1 BCEX EM0 KPeaUTOPOB B NOPsiAKe, onpeaensieMomM 3akoHOM 06
aKUMOHepHbIx obLecTBax. [paBa KpeaUTOPOB B Criydae YMEHbLUEHMS
yCTaBHOIO Kanutana obLiecTBa UM CHUKEHUSI CTOMMOCTU €r0 YACTbIX aKTUBOB
onpeaenaTca 3aKkoHOM 00 akLMOHEpPHbIX 0bLLecTBax.

[MpaBa n 0653aHHOCTU KPEOUTOPOB KPEAUTHBIX OpraHu3aunii U HEKPEeOUTHbIX
PUHAHCOBBIX OpraHu3aumin, co3gaHHbIX B OpraHn3aLmMoHHO-NpaBoBon opme
aKUMOHepHOro obLecTBa, ONpeaenaTca Takke 3aKoOHaMK, perynupyroLLmmm
OEATENbHOCTb Takux opraHun3aLmm.

2. YMeHbLLeHNe yCTaBHOro KanuTana akuMoHepHoro obLiectsa nytem
MOKYMKM W NoralleHnsl YacTu akLMin 4oNycKaeTcsl, eCnn Takasi BO3SMOXHOCTb
npegycMoTpeHa B ycTaee o6LyecTsa.

Cratba 102. OrpaHnyYeHNs Ha BbINYCK LLeHHbIX Oymar u

Bbinnaty amBungeHaoB akUMOHEepHoOro obuwecTBa
1. Jons npmMBunermpoBaHHbIX akuMin B 06Llem obbeme ycTaBHOro kanutana
akumoHepHoro obLecTBa He A0IMKHa NpeBbiwaTth ABaduaTy NSTU NPOLEHTOB.
Mpw aTom Ny6nuyHoe akunoHepHoe obLLEeCcTBO He BNpaBe pasmeLlaTtb
npuBUNerMpoBaHHble akuumn, HOMUHaNbHas CTOMMOCTb KOTOPbIX HMXe
HOMWHAanNbHOM CTOMMOCTU OObIKHOBEHHbIX aKLMNA.

2. YTtpatun cuny ¢ 1 ceHTa6psa 2014 roaa.

3. AKLMOHepHOEe 06LLECTBO He BnpaBe 06bABNATL U BbiNnaymMBaTh
OVBUOEHAObI:

[0 NOfHOW onnaTbl BCEro YCTaBHOIO Kanutana,

€CI CTOMMOCTb YNCTbIX aKTUBOB aKLMOHEPHOro 06LLEeCcTBa MEHbLLE ero
YCTaBHOrO KanuTana u pesepBHOro oHaa nmbo cTaHeT MeHbLUe UX
pasmepa B pesynbTaTe BbinnaTbl AUBUOEHOOB;

B MHbIX CNy4asx, NpegyCMOTPEHHbIX 3aKOHOM 00 akLMOHEPHbIX
obuiecTBax.

Cratbsa 103. YTpaTtuna cuny ¢ 1 ceHta6psa 2014 ropa

Crtatbs 104. PeopraHusaumsa v NnMKBMAALUA aKLLMOHEPHOIo

obuwecTBa
1. AKUMOHepHoe 0BLLIECTBO MOXET OblTb PEOPraHN30BaHO UMK
NVKBUAMPOBAHO 4OOPOBOMLHO MO PeLLleHnio obLero cobpaHmsa akLMOHEPOB.

MHble ocHoBaHUA K nopAaoK peopraHn3aummn n nnkBngaunm akunoHepHoro
obwecTBa onpenenarTcA 3aKOHOM.

2. AkumnoHepHoe o6LecTBo Bnpase npeobpasoBaTbCs B 00LLECTBO C
OrpaHMYEHHON OTBETCTBEHHOCTbIO, XO3SIMCTBEHHOE TOBAPMLLECTBO UK
I'IpOVI3BOp,CTBeHHbII7I KoonepaTtus.
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7. ﬂO'-IepHI/Ie n 3aBuCMMbie O6LI.|GCTBa YTpaTtun cuny ¢ 1 ceHTA6ps
2014 ropa.

8. MpounsBoacTBEHHbIE KOONepaTUBLI

Crtatbs 106.1. lMNoHATHME NPOU3BOACTBEHHOrO KoonepaTtuBa
1. MNMpomn3BoacTBEHHbLIM KOONEPaTMBOM (apTerbio) NpusHaeTcst 406pOBONbHOE

o06beaVHeHVe rpaxaaH Ha OCHOBE YNEHCTBA Afsi COBMECTHOM
NPON3BOACTBEHHOW UMW MHOW XO3AWCTBEHHON OEATENbHOCTU (NMPOM3BOACTBO,
nepepadoTka, CObIT MPOMbILLNIEHHOW, CENbCKOXO3SMCTBEHHOW U MHOM
NpoAyKUUW, BbINOSNIHEHME paboT, Toproens, 6eiToBOe 06Cny>KMBaHue, okazaHue
OpYrux ycnyr), OCHOBaHHOW Ha UX NMUYHOM TPYAOBOM U MHOM y4acTum U
0bbeauHeHNn ero YneHamu (y4acTHMKamun) MMyLLLECTBEHHbIX NAeBblX B3HOCOB.
3aKkoHOM M yCTaBOM NPOU3BOACTBEHHOMO KOONepaTnea MOXET ObiTb
npeaycMOTPEHO y4acTme B ero AeATeNbHOCTU IOpUANYECKUX L.
[Mpon3BoACTBEHHBIN KOOMNepaTuB ABMSETCH KOPNopaTMBHON KOMMEPYECKON
opraHusaumen.

2. UneHbl NpoM3BOACTBEHHOTO KOOMEPATUBA HECYT MO 06A3aTENLCTBaM
KoonepaTuea cybcmanapHyto OTBETCTBEHHOCTb B pa3Mepax 1 B nopsake,
KOTOpble NPedyCcMOTPEHbI 3aKOHOM O NMPOM3BOACTBEHHBIX KoonepaTueax u
ycTaBOM KoorepaTuBa.

Cratbs 106.2. CozgaHue npou3BOoACTBEHHOroO KoonepaTtuBsa

M ero yctaB
1. YuypeguTenbHbIM JOKYMEHTOM NMPOM3BOACTBEHHOIO KooMnepaTnea ABMsSeTCs
€ro ycraB, YTBEPXAEHHbI 00LWuM cobpaHmeM ero YneHoB.

2. YcTaB Npov3BoACTBEHHOIO KoonepaTuBa OOMKEeH COAepKaTh CBEOEHNs O
bMpMEeHHOM HaMMeHOBaHUM KoonepaTuea U MecTe ero HaxoXOeHNs, YCroBUs O
pa3mepe naeBblX B3HOCOB Y/IeHOB KoonepaTuBa, CoCTaBe U NopsiaKe BHECEHUs
naeBblX B3HOCOB YrneHamu KoonepaTvea 1 06 UX OTBETCTBEHHOCTU 3a
HapyLleH/e 065A3aTenbLCTBa No BHECEHWUIO NaeBblX B3HOCOB, O XapakTtepe U
nopaake TPYAOBOroO y4acTUsl ero YNeHoB B AeATENbHOCTU KoonepaTuea n 06 nx
OTBETCTBEHHOCTM 3a HapyLleHne 0653aHHOCTM NPUHUMATL NMYHOE TPYA0BOE
yyacTue B AesiTENbHOCTU KoornepaTunea, o Nnopsiake pacnpeaerneHus npuobinm 1
yObITKOB KooMnepaTunea, pasmepe 1 06 yCroBusiX cybcuanapHoii
OTBETCTBEHHOCTM €r0 YreHOoB Mo obsi3aTeNbCTBaM kKoonepaTtuea, 0 cocTaBse U
KOMMEeTEeHLUN OpraHoB KoornepaTnea 1 Nopsake NpUHATUS UMW peLlEHNiA, B TOM
yucrne Mo Bonpocam, peLleHnst No KOTOpbIM NPUHUMAIOTCS €AMHOTIacHO Uiu
KBannuULMpoBaHHbIM B6OMNbLUMHCTBOM rOfI0COB.

3. dupmMeHHOe HanMeHOBaHNE NPOM3BOACTBEHHOIO KoonepaTuea AOJMKHO
cofepxaTtb ero HaMMeHoBaHWe 1 criosa "NPOU3BOACTBEHHbIN KoonepaTus" uUnu
CIoBo "apTenb".

4. Yncno yneHos KoonepaTtunea He OOJTKHO ObITb MeHee NATH.

Cratbsa 106.3. UmyLiecTBO NPOUN3BOACTBEHHOIO

KoonepaTuBa
1. MMyLIJ,eCTBO, Haxopgsuieecsd B cobCcTBEHHOCTU npon3BoaCcTBEHHOIoO
KoonepaTtunea, AefinTcAa Ha naun ero 4ieHoB B COOTBETCTBMN C YCTaBOM
KoonepaTtuea.

YctaBom KoonepatnBa MOXeT ObITb YCTaHOBJIEHO, YTO onpenernieHHaa 4acTb
npuHaanexawiero koonepaTtney nMmyuiectea CoCtaBndeT HeaelMMMble (bOH,CI,bI,
ncnonb3dyemble Ha Uenu, onpeaendemMble yCTaBOM.
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PelueHune 06 obpasoBaHUM HeaenMbIX OOHAOB NPUHUMAETCS YneHamu
KoonepaTuea eauHornacHo, eciiv UHOe He NPEeAYCMOTPEHO YCTaBOM
Kooneparuea.

2. YneH Nnpon3BOACTBEHHOMO kKoonepaTBa 00s13aH BHECTM K MOMEHTY
perucrpaumm koonepatnuBa He MeHee AeCsTU NMPOLIEHTOB NaeBoro B3HOCA, a
OCTanbHYI YacTb B TEYEHWNE roda C MOMEHTa rocyaAapCTBEHHOW perncTpauum
KoonepaTtuBea.

3. Mpnbbinb Npon3BOACTBEHHOrO KoonepaTMBa pacnpeaensieTcss Mexay ero
YfieHaMu B COOTBETCTBUM C UX TPYOOBbIM y4acTUEM, ECITU UHOW NOPSA0K He
NpegycMOTPEH 3aKOHOM O NMPOU3BOACTBEHHbBIX KOOMEpaTMBax 1 yCTaBoM
KoonepaTuBa.

B Takom xe nopAagke pacrnpeaendaeTtca nMmyecTtBo, OCTaBLleeca nocrie
MKBngaunm Kkoonepatmea U yaooBneTBOpEeHUA Tpe6OBaHI/IIZ €ro KpegnTopos.

Cratba 106.4. Ocob6eHHOCTU ynpaBreHusa B

npoun3BoaACcTBeHHOM KoonepatuBe
1. MicnonHnTenbHbIMU opraHamu Npou3BOACTBEHHOIO KoornepaTBa SBNSOTCS
npepcepatens U NpaeneHne koonepaTtuea, ecnu ero obpasosaHune
npeaycMOTPEHO 3aKOHOM UMM YCTaBOM KoonepaTusa.

2. YneHamn npasrieHna Npon3BoACTBEHHOIO Koonepatmea U npeacenartenem
Koonepartunea MoryTt ObITb TONLKO YNEHBI Koonepatuea.

3. YUneH Nnpon3BOACTBEHHOIO KooNepaTBa MMEET OAMNH roNoC NPU NPUHATUM
peLueHnn obLwmm cobpaHuem.

Cratbs 106.5. lNpekpalweHne YneHcTea B

npon3BoaCcTBeHHOM KoonepaTtuBe U nepexoa nas
1. YneH Nnpon3BoACTBEHHOrO KoonepaTtusa Nno CBoemMy YyCMOTPEHUIO BripaBe
BbINTW U3 koonepaTtuea. B atom cnyyae emy fomkHa BbiThb BbinnayeHa
CTOMMOCTb Nast UNn AOMKHO BbITb BblAaHO NMYLLLECTBO, CTOMMOCTb KOTOPOro
COOTBETCTBYET CTOMMOCTU €r0 Nnas, a Takke A0MKHbI BbiTb NPOU3BeaeHbI
Apyrue BbinnaTtbl, NPeaycMOTpeHHbIe YCTaBOM KoonepaTtusa.

Beinnata ctoumocTv nas unuv Belgada ApYyroro MMyLLECTBA BbIXOOALLEMY YIEHY
KoornepaTuea NPOU3BOANTCSA MO OKOHYaHUM (PMHAHCOBOIO rofa v yTBEePXAeHUN
OyxranTtepckor ((hMHAHCOBOW) OTYETHOCTI KOONepaTnBa, eCnm NHOE He
npeaycMOTPEHO yCTaBoM KoornepaTuea.

2. 4neH Nnpon3BOACTBEHHOIO kKoonepaTtuBa MOXeT ObITb UCKMIOYEH 13
KoornepaTuaa Nno peLueHunto obuero cobpaHnsi B criydae HEMCNOTHEHNST U
HeHaanexallero UCNonHeHUst 06513aHHOCTEN, BO3NOXEHHbIX Ha HETO YCTaBOM
KoornepaTunsa, a Takke B OpYyrux cnydyasx, npeaycMoTPEHHbIX 3aKOHOM Y
ycTaBoOM KoornepaTuea.

YUneH npaBrieHna KkoonepaTtnuBa MOXeT ObITb UCKIMIOYEH U3 KoonepaTtuea no
peLweHnto obuwero CO6paHI/IFI B CBA3U C YJ1eHCTBOM B aHallorm4Hom
KoonepaTtumBe.

YneH koonepaTunBa, UCKIHOYEHHbIN 13 HETO, UMEET NPaBo Ha Nony4YeHne nas u
ApYrux BbINnat, npeaycMOTPEHHbIX YCTAaBOM KoonepaTuea, B COOTBETCTBUM C
NyHKTOM 1 HacTosiLLen cTaTbMm.

3. UneH npon3BoACTBEHHOIO KoonepaTuBa BrpaBe nepeaatb CBOWM Nai unm
€ro YacTb APYroMy 4rieHy koornepaTmea, eciim MHOe He NPeayCMOTPEHO
3aKOHOM U YCTABOM KoornepaTtuBa.
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I'Iepe,qaqa nasa uinn ero 4actu rpaxgaHuHy, He ABJALWEeMYCA YI1EHOM
Koonepatumea, gonyckaetca C corinacua obuero COGpaHMH 4YrneHoB
KoonepaTtumBa. B atom Crnydae apyrme 4neHbl Koonepartmea nosfib3yrTCA
npenmMmyLiecTBeHHbIM NpaBOM MOKYMKK Takoro naa unn ero 4actu.

4. B cnyyae cmepTu YneHa NpousBoACTBEHHOIO KoonepaTuea ero
HacneaHvKM MoryT BbiTb NMPUHSTHI B YNEeHbl KoonepaThBa, eCiin MHoe He
npeaycMOTPEHO YCTaBOM KoornepaTtuea. B npoTnBHOM cryyae koonepaTus
BbiNnayMBaeT HacnegHrkaM CTOMMOCTb Masi yMepLUEero YrieHa koonepartusa.

5. ObpalleHne B3bICKaHWs Ha Nan YneHa NpoM3BOACTBEHHOrO koonepaTuea
no Jorram YneHa koonepaTuea AOoMyCcKaeTCs NvLlb Npy HeOCTaTKe MHOTO ero
UMYLLIECTBa AN MNOKPbITUS TakuxX JONTOB B NOPsiAKE, yCTAHOBNEHHOM 3aKOHOM
1 ycTaBoM KoonepaTtusa. B3bickaHve no gonram 4neHa koonepatvBa HE MOXET
ObITb 06paLleHo Ha Hegenumble POHAbLI KoonepaTuBa.

Cratbs 106.6. NpeobpazoBaHne Npon3BOA4CTBEHHOroO

KoonepaTuBa Npon3BoACTBEHHbLIV KOOMepaTMB MO PELLEHUIO €r0 YIIEHOB,
NPUHATOMY €AMHOINacHO, MOXeT Npeobpa3oBaThbCs B XO3ANCTBEHHOE
TOBapULLIECTBO MM OBOLLIECTBO.

§ 3. NMpounsBoacTBeHHbIE KooNnepaTUBbI Ytpatun cuny ¢ 1 centsbpsa 2014
roga.

§ 4. l'ocygapcTBeHHble U MyHMLMNANbHbIe YHUTapPHbIe
npeanpuAaTUA
Ctatba 113. OCHOBHbIE NONOXEHUsA 06 YHUTapHOM

npeanpuaTnun
1. YHuTapHbIiM NnpeanpuaTMemM npusHaeTcss KOMMepyeckas opraHusauus, He
HageneHHas NpaBoOM COOCTBEHHOCTW Ha 3aKpenseHHoe 3a Hell COBCTBEHHMKOM
nmyLlecTBo. MMyLLecTBO YHUTAapHOro NPeanpusaTUs SBNSEeTCA HeAeNMMMbIM U He
MOXeT ObITb pacnpegeneHo no Bknagam (gonsam, nasm), B TOM Yicne Mexay
paboTH1KamMu NpeanpuaTHS.

B opraHnsaunoHHo-npaBoBoON hopMe YHUTAPHBLIX NPeanpusaTun AeNCTBYIOT
rocygapcTBeHHble Y MyHULMNAnbHble NPpeanpUuaTHs.

B cnyyasx v B nopsiake, KOTOpble NpegyCcMOTPEHbl 3aKOHOM O FOCYAapCTBEHHbIX U1
MYHULUMMANbHBLIX YHUTApHbIX NpeanpuaTusax, Ha 6ase rocyaapCcTBEHHOroO Mnm
MYHULMMNANbHOMO NMYLLIECTBA MOXET ObiTb CO34aHO YHUTApHOE Ka3eHHoe
npeanpustTue (KaseHHoe npeanpuaTune).

2. ImyuiecTBO rocyAapCTBEHHOIO UM MYHULMNANBHOMO YHUTAPHOMO
npeanpusiTust HAXOAUTCA B rOCYAapCTBEHHOW UMW MyHUUMMNANbHONW COBCTBEHHOCTM
W NPUHAANEXUT TaKoMY NpeanpusaTUIO Ha NpaBe X03sMCTBEHHOTO BEAEHUSI U
onepaTUBHOrO yrpaBreHust.

MpaBa yHUTapHOro NpPeanpuaTUS Ha 3aKpenneHHoe 3a HAM UMYLLECTBO
onpefensoTcs B COOTBETCTBMU C HAacTosAWMM Koekcom 1 3aKoHOM O
rocy4apCTBEHHBIX Y MYHULMNAMBbHBIX YHUTApHbIX NpeanpusiTUsix.

3. y‘-lpe,D,I/ITeﬂbelM OOKYMEHTOM YHUTAPHOro npeanpuatTmna ABnAeTcda ero ycras,
yTBep>|<,qaeMb||7| YNOJIHOMOY€HHbIM rocygapCTBeHHbIM OpraHoM U opraHom
MEeCTHOIro camoynpasieHud, ecrnn nHoe He npeayCMOTPEHO 3aKOHOM.

YcTaB YHUTAPHOIro npeanpuaTna OoJKeH coaepXaTtb cBeaeHunsa o ero (*)I/IpMeHHOM
HanMeHOBaHUN U MeCTe ero HaxoxgeHud, npeameTe n uenax ero geatesibHOCTHU.
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YcTaB yHUTapHOro NPeAnpusTYs, He SBNSIOWErocst Ka3eHHbIM, JOIMKEeH coaepXaTb
TakKe CBEAEHNS 0 pa3Mepe YCTaBHOro oOHAa YHUTapPHOTO NPeAnpUsTHS.

4. dpMeHHOE HaUMEHOBaHWE YHUTAPHOrO NPEANPUATUS OOSMKHO coaepXKaTb
ykasaHune Ha cobCTBEHHMKA ero umyllectsa. PpMeHHOE HaMMeHoBaHMe
Ka3eHHOro NpeanpuaTusl, KPOMe TOro, AOJMKHO CoAepXKaTb yKkasdaHue Ha TOo, YTo
Takoe NpeanpusaTMe SIBNSIETCS Ka3eHHbIM.

5. OpraHoM YHUTapPHOIo NpeanpuaTUs SBNSIETCS PyKOBOAWUTENb NpeanpusiTus,
KOTOpbIii Ha3HaYaeTCs YNONHOMOYEHHbIM COBCTBEHHNKOM OpraHoM, eCiim HOe He
NpeayCMOTPEHO 3aKOHOM, U eMy NOAOTYETEH.

6. yHVITapHOG npeanpudaTne orsevyaeT No CBOUM obsi3aTenbCTBaM BCEM
npuHaanexawmm emy nmyLieCteoM.

yHI/ITapHOG npeanpuaTne He Hecet OTBETCTBEHHOCTb MO obsizaTenbcTBam
cobcTBEHHUMKA ero nMmyulecTBa.

Co6CTBEHHUK UMYLLECTBA YHUTAPHOTO NPEANnpUATHS, 32 UCKIIOYEHNEM
CcOGCTBEHHMKA MMYLLECTBA Ka3eHHOro NpeanpusiTusi, He oTBeYaeT no
obs3aTenbcTBaM CBOEro YyHUTapHoro npeanpusitusi. CobCTBEHHNK UMyLLEeCTBa
Ka3eHHOro NpeanpuaTus HeceT cybcuamapHyo OTBETCTBEHHOCTb N0
0b6s13aTenbCTBaAM TaKoro NpeanpuaTUs Npu HEAOCTaTOYHOCTU €ro UMYLLLECTBA.

7. MpaBoBoe NONOXeHNe YHUTaPHbIX NPEANPUATUIA ONpeaenseTcss HaCTOAWUM
KopoekcoM 1 3aKOHOM O rOCYAapCTBEHHbBIX U MYHULMMAMNBbHBIX YHUTaPHbIX
NpeanpusTUAX.

8. yHVITapHOG npeanpunaTmne Mmoxet ObITb peopraHn3oBaHO B COOTBETCTBUU C
3aKOHOM O rocygapCtBeHHbIX U MyHUUMNANbHbIX YHUTAPHbIX NpeanpuaTuax n
3aKOHaMu O npueBaTusalmin.

CraTtbs 114. Co3paHue yHUTapHOro npeanpuaTUsS u ero

ycTaBHbIN poHA
1. YHuTapHoe npeanpusatme co3gaeTcs oT MMeHN NyornmM4YHo-NpaBoBOro
obpasoBaHusa (cTaTtbs 125) pelweHmeM ynonHOMOYEHHOrO Ha TO roCyAapCTBEHHOMO
opraHa unu opraHa MecTHOro caMoynpaBreHus.

2. MuHMManbHbIM pa3mep ycTaBHOro ooHAa YHUTapHOro NpeanpuaTus
onpefenseTcs 3aKOHOM O roCyAapCTBEHHbLIX U MYHMLMNAMbHBIX YHUTaPHbIX
npeanpusaTUAX.

3. MNMopspok dhopmupoBaHnsa ycTaBHOro ooHAa YHUTapPHOro npeanpusaTus
yCTaHaBMMBaETCA 3aKOHOM O rOCYAaPCTBEHHBIX M MYHULMMAIBHBLIX YHUTaPHbIX
NpeanpusaTUsIX.

4. Ecnn no okoHYaHun cblechosoro roga CTOMMOCTb YNCTbIX aKTUBOB
YHUTaApPHOIro npeanpudaTua okaXXeTcAa MeHblle pasMepa yCTaBHOIo (*)OHﬂ,a, opraH,
yﬂOﬂHOMO‘-IeHHbIIZ co3aaBaTb Takmne npeanpuAaTud, 006s3aH npon3BecTtu B
YCTaHOBJTIEHHOM NopAKe yMmeHblleHne yCtaBHOro (bOHD,a. Ecnun ctonmocTb
YUCTbIX aKTUBOB CTAHOBUTCA MeHbLLE pa3Mepa, onpenefnieHHoOro 3akoHom,
YHUTapHOe npeanpuatTne Moxet ObITb NIMKBMONPOBAHO MO pelleHnto cyaa.

5. B crniyyae npuHsTVs pelleHnst 06 yMeHbLIEHUM YCTaBHOTro hoHAa YHUTapHoe
npeanpusiTue o6s3aHo yBeAOMWUTL 06 3TOM B MMCbMEHHON hopMe CBOUX
KpeanTopoB.

Kpeautop yHUTapHOro npeanpusaTuns Bnpase notTpeboBaTh NpekpaLleHns unm
[IOCPOYHOrO UCMNONHeHUst 0ba3aTenbCTBa, JOMKHUKOM MO KOTOPOMY SIBMSIETCSt 9TO
npeanpusitTue, n BoO3MeLLeHNs YObITKOB.
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Crartbsa 115. YTpaTtuna cuny ¢ 1 ceHtA6pa 2014 ropa

§ 5. Hekommep4eckme opraHuU3aL MK Yrpatun cuny ¢ 1 ceHTabps 2014
roga.

§ 6. Hekommepueckne KopnopaTuBHbIe OpraHu3auum
1. O6wme NONOXKEHNA O HEKOMMEPUYECKUX KOPNOPaTUBHbIX
opraHusaumsax
Crtatbs 123.1. OCHOBHbIE NONIOXEHUA O HEKOMMEpP4YEeCKNX

KopnopaTUBHbLIX opraHn3auunax
1. HekoMmepyeckumu KopnopaTUBHBIMU OpraHM3aunsMm NpU3HaTCs

topyanyeckme nuua, KoTopble He NpecneayT U3BnevyeHne NpuobLIn B
KayecTBe OCHOBHOMW Lienv cBoen AeATeNbHOCTM U He pacnpeaensoT
NoNy4YeHHy NpuodbLINb Mexay yv4acTHukamm (MyHKT 1 ctatbn 50 1 cTaTtbs 65.1),
yypeauTenu (y4acTHMKM) KOTOPbIX NprobpeTatoT npaBo yyacTus (4neHcTBa) B
HUX 1 OPMUPYIOT UX BbICLUWIA OPraH B COOTBETCTBMM C NYHKTOM 1 cTatbn 65.3
HacToswero Kogekca.

2. Hekommepueckre koprnopaTBHbIE OpraHn3aLum co3aatTcs B
OpraHn3auMoHHO-NPaBoOBbIX (hopmax NOTPeEOUTENBCKMX KOONEPaTUBOB,
06LLEeCTBEHHbIX OpraHun3aLmn, accoumnaumnn (Co30B), TOBapULLIECTB
COOCTBEHHUKOB HEABWXMMOCTM, Kasaybnx OOLLECTB, BHECEHHLIX B
rocyaapCTBEHHbIV peecTp kasaubnx obuecTts B Poccuiickon degepaumm, a
Takke oBLLMH KOPEHHbIX ManovncneHHblx HapogoB Poccuiickon deapepavmm
(nyHkT 3 cTatbu 50).

3. Hekommepyeckme kopnopaTvBHbIE OpraHn3aumm co34atTcs Mo PeLIEeHNto
yypeauTenen, NpUHATOMY Ha ux obuem (yypeamTensHom) cobpaHuu,
KOHbepeHunn, cbesge 1 T.M. YKa3aHHble opraHbl yTBepXKaatT yCcTas
COOTBETCTBYIOLLEN HEKOMMEPYECKON KOpnopaTUBHOW OpraHm3aunm n obpasytot
ee opraHbl.

4. Hekommepyeckas KoprnopaTuBHas opraHu3auust ABnseTcs CoO6CTBEHHUKOM
CBOEro MMYLLeCTBa.

5. YcTaBoM HEKOMMEpPYECKON KOpropaTUBHOW OpraHmM3aunm MoxeT bbiTb
npegycMOTPEHO, YTO peLLeHUs O Co34aHMn Kopnopaunen Apyrux opuanyeckux
nvu, a Takke peweHus 06 yyactum Kopnopauumn B ApYyrmx OPUaNYECcKMX nmuax,
0 cosaHuun unmanos 1 06 OTKPbITUM NPeACTaBUTENLCTB Kopnopawumu
NPVYHUMAaIOTCS KonnermanbHbIM OpraHoM Koprnopauuu.

2. NoTpebutenbLCKUn KoonepaTuse
Crtatbs 123.2. OCHOBHbIE NMONIOXXEHUA O NOTPEOUTENLCKOM

KoonepaTtuBe
1. MNoTpebuTenbcknm KoonepaTBOM NPU3HAETCA OCHOBAHHOE Ha YreHCTBe
[obpoBonbHOE 00beaMHEHUE TpaXaaH NN rpaxxaaH U PUANYECKUX UL, B
uenax yaosneTtBopeHud nx matepuanbHbIX N UHbIX I'IOTpe6HOCTeI7I,
ocyulecTBrigaemMmoe nytem 06'be,D,I/IHeHI/IF| ero 4YneHamMmum nMmyLecCTBeHHbIX NaeBbIX
B3HOCOB.

2.YcraB ﬂOTpe6I/ITeJ'IbCKOFO KoonepaTtuea AOJDKEeH cogepXaTb cBeaeHnA o
HanMeHOBaHUM U MeCTe HaxoXaeHuna KkoonepaTtmea, npeamMmeTe U uenax ero
0eATenbHOCTH, yCIioBUA O pa3Mepe naeBbiX BBHOCOB 4YJ1€HOB KoornepaTtuea,
COCTaBe U nopsagke BHeCceHNd naeBbiX BBHOCOB YJ1eHaMK KoornepaTtmea U 00 unx
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OTBETCTBEHHOCTU 3@ HapyLLeHWe 00s3aTeNbCTBa N0 BHECEHMIO NAEBbIX
B3HOCOB, O COCTaBE W KOMMETEHLMM OPraHoB KoornepaTvea U nopsake
NPUHATUS UMW PELLIEHWNIA, B TOM YKCIe MO BONPOCaM, PELUEHUS NO KOTOPbLIM
NPUHUMAIOTCSt €OUHOTNAacHO UK KBanMULMPOBaHHbIM GONbLUMHCTBOM
roflocoB, Nopsiake NoKpbITUS YNeHaMu KoonepaTuBa NOHECEHHBLIX UM YObITKOB.

HanmeHoBaHMe noTpebuTenbckoro koonepaTuea AOMKHO coaepXaTb ykasaHue
Ha OCHOBHYIO LieNb ero gesaTesIbHOCTH, a TakKe CroBo "Koonepatus".
HanmeHoBaHMe obLiecTBa B3aMMHOIO CTpaxoBaHUS JOJPKHO COAEKaTb CIloBa
"notpeburtensckoe obLiecTBo".

3. MoTpebuTenbckuin koonepaTUB MO PELLEHWNIO CBOUX YNIEHOB MOXET BbITh
npeobpasoBaH B 00LECTBEHHYIO OpraHM3auuio, accoumaumto (Coras),
ABTOHOMHYIO HEKOMMEPYECKYIO OpraHu3aumio nnm dpoHa. XXunuwiHeli nnm
XUIULLHO-CTPOUTENBHBIN KOoMepaTuB MO PELLEHNO CBOUX YNEHOB MOXET OblTb
npeobpasoBaH TONbKO B TOBAPULLECTBO COBCTBEHHUKOB HEABKUMOCTM.

Crtatbs 123.3. O6A3aHHOCTb 4SIeHOB NOTPEOUTESNIbCKOro

KoonepatunBa no BHeCeHUO A4OMNONMHUTEeJ1IbHbIX B3HOCOB
1. B TeyeHune Tpex MecsLEeB nocrne yTBepxaeHus exerogHoro 6anaHca
YneHbl NOTPeBUTENBCKOro KoonepaTnea 06si3aHbl NOKPbITL 06pa3oBaBLUNECS
yObITKM NyTeM BHECEHUSI AOMNOMHUTENbHBIX B3HOCOB. B criyyae HeBbINOMHEHWS
3Tol 06sA3aHHOCTY KoonepaTMB MOXET ObiTb NIMKBUAMPOBaH B cyaebHOM
nopsake no TpeboBaHWo KPeauTopoB.

2. YUneHbl NoTpebuTensckoro koonepatuea ConvaapHo HecyT cybcuanapHyio
OTBETCTBEHHOCTb MO €ro 06s3aTeNlbcTBaM B Npefenax HEBHECEHHOW YacTy
[OMOJSTHUTENBHOIO B3HOCA KaXXaoro M3 YrieHoB KoornepaTtuBea.

3. O6LwWecTBEeHHbIe OpraHn3auumn
CtaTtbs 123.4. OCHOBHbIE NONoXeHnA 06 obLeCcTBeHHbIX

opraHusauunsax
1. O6wecTBEHHBbIMM OpraHn3aLmamMmn NpusHatTcs 40O6POBOMbHbIE
obbeanHeHus rpaxagaH, 06 beANHUBLLMXCA B YCTAHOBIEHHOM 3aKOHOM nopsigke
Ha OCHOBe OBLLHOCTN NX MHTEPEeCOB ANS YOAOBNETBOPEHUS AYXOBHbIX UMW UHbIX
HemaTepuanbHbIX NoTpebHOCTeN, AN NpeacTaBNeHns 1 3aLunTbl 06LWmnxX
WHTEPECOB 1 OOCTUXEHUS MHbIX HE MPOTUBOPEYALLMX 3aKOHY Lienewn.

2. ObLiecTBeHHas opraHM3aums ABnseTcss COGCTBEHHUKOM CBOEro
umyLecTBa. Ee yyacTHUKM (Y4NeHbl) He COXPaHSAIOT MMYLLIECTBEHHbIE NpaBa Ha
nepegaHHoe MMM B COBCTBEHHOCTb OpraHn3auny UMyLLIECTBO, B TOM YuMCrie Ha
YrieHCKMe B3HOCHI.

Y4acTHUKM (4neHbl) 0OLLEeCTBEHHOM OpraHu3aLum He OTBEYakT Mo
obs3aTenbCcTBaM OpraHu3auum, B KOTOPOW Y4aCTBYHOT B KQYECTBE UIIEHOB, a
opraHusaums He OTBEYaEeT No 06A3aTeNbCTBaM CBOUX YSIEHOB.

3. O6LecTBeHHble OpraHM3aunn MoryT o6 beanHATLCS B accoLmaumm (Cotosbl)
B nopsaKke, YyCTaHOBMEHHOM HacTosALmMM Kogekcom.

4. ObLecTBEHHAs OpraHU3auns Mo PeLIEHUIO ee YY4aCTHUKOB (YIEHOB) MOXET
ObITb Npeobpa3oBaHa B accoumauuio (Cow3), aBTOHOMHYIO HEKOMMEPYECKYHO
opraHusaumio unu ooHAa.

CraTtbsa 123.5. Yuypeanutenum u yctaB oOLEeCTBEHHON
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opraHusauunm
1. Konu4yectBo yypeautenen obLieCTBEHHON opraHM3aummn He MoXeT BbITb
MeHee Tpex.

2. YcTaB 06LLeCTBEHHON OpraHn3aumnm AOSMKeH cogepXaTb CBeAeHus O ee
HaVMEHOBaHUN U MeCTe HaxOXaAeHUs, NpeaMeTe U Luensx ee AesTenbHoCTH, a
Takke ycrnosus 0 nopsake BCTynneHms (NpUHATUSA) B O6LLECTBEHHYIO
OopraHv3aumio 1 BbIxoda U3 Hee, COCTaBe M KOMMEeTEHLUN ee OpraHoB v nopsiake
NPUHATUA UMW PELLEHWNIA, B TOM YKCIe MO BONPOCaM, PeLleHUs Mo KOTOPbIM
NPUHMMAIOTCA €AMHOIMacHO NNy KBanuuLMpPOBaHHbIM 6OMLLLMHCTBOM
ronocos, 06 MMYLLIECTBEHHbIX NMpaBax M 0653aHHOCTAX yyacTHUKA (YrneHa)
opraHv3aumu 1 o NopsiAKe pacnpeaeneHns MMyLLecTBa, OCTaBLUErocs nocne
nyKBMAALUN opraHM3aunn.

Cratbsa 123.6. MpaBa u 0683aHHOCTU y4YaCTHUKA (4neHa)

oOLecTBEeHHOW opraHM3auum
1. Y4yacTHUK (4neH) obLuecTBEHHON opraHn3auum ocyLecTBnsaeT
KoprnopaTuBHble NpaBsa, NPeAyCMOTPeHHbIe NyHKTOM 1 ctaTbu 65.2 HacTosLwero
Kopekca, B nopsigke, yCTaHOBIEHHOM yCTaBoM opraHunsaumn. OH Takke Brnpase
Ha paBHbIX Ha4anax ¢ ApyrumMy y4acTHMKamu (4neHamm) opraHusaunm
6e3B03Me34HO NOMb30BaTbHCH OKa3biBAEMbIMU €10 YCIyramu.

2. YYacTHUK (4neH) obLecTBEHHON opraHn3aummn Hapsagy ¢ 06a3aHHOCTAMM,
npeaycMOTPEHHbIMM AN YYaCTHUKOB KOpropauun NyHKToM 4 ctaTtbmn 65.2
HacToswero Kogekca, Takke HeceT 0643aHHOCTb ynnavmBaTb
npeaycMOTPEHHbIE ee YCTaBOM UNIEHCKME U UHble NMYLLECTBEHHbIE B3HOCHI.

Y4acTHUK (4neH) obLeCcTBEHHON opraHM3aunm no CBOEMy YCMOTPEHNIO B
noboe Bpems Bnpase BbINTW U3 OpraHM3auny, B KOTOPOW OH y4acTBYeT.

3. UneHcTBO B 06LLECTBEHHOW OpraHM3aunm HeoTyyxgaemo. OcyLiecTBneHme
npae y4yacTHUKa (4neHa) obLeCcTBEHHON OpraHn3aLmm He MOXET ObITb
nepegaHo Apyromy nuuy.

Cratba 123.7. Ocob6eHHOCTU ynpaBneHUs B o6LecTBEeHHOMN

opraHusauuvm
1. K ucknioumntenbHOM KOMMNETEHLUN BbICLLErO OpraHa obLecTBEHHON
opraHusaumv Hapsgy ¢ Bonpocamu, ykasaHHbIMU B NMyHKTe 2 cTatbn 65.3
HacTosiwero Kopgekca, 0THOCUTCA Takke NPUHATME peLleHuin O pa3mepe n
nopsigke ynnatbl ee yYaCcTHUKaMU (Y4NeHaMm) YNEeHCKMX U UHbIX
UMYLLIECTBEHHbIX B3HOCOB.

2. B obuwecTtBeHHoOM opraHusaumm obpasyeTcd eAMHONNYHbIN
UCNOMNHMTENbHBIV OpraH (nMpegcenartenb, NPe3naeHT U T.M.) U MOoryT
06pa3oBbIBATLCA MOCTOSTHHO AEWCTBYIOLLME KOMnernanbHble UCNOMHUTENbHbIE
opraHbl (COBET, NpaBnexHve, Npe3nanym un T.n.).

Mo peweHunto obwero cobpaHns YreHoB 0OLLLECTBEHHOW OpraHu3auum
MofTHOMOYMSI ee opraHa MoryT 6bITb JOCPOYHO NpeKpaLLeHbl B criydasix rpyéoro
HapyLLeHMs 3TUM OpraHoM CBOUX 06si3aHHOCTEN, OBHapYXMBLLENCS
HeCnocoBHOCTU K Haanexallemy BeeHUo Aen UK NpU Hanm4num UHbIX
Cepbe3HbIX OCHOBaHMIA.

3.1. O6bwecTBeHHbIe ABUXEHUSA
CraTtbsa 123.7-1. O6wecTBeHHble ABUXEeHUSA
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1. 06LIJ,eCTBeHHbIM OBMWKXEeHNEM ABNAEeTCH COCTodAlee U3 y‘-IaCTHI/IKOB
o6LiecTBeHHOe o6beanHeHne, Nnpecneayollee coumanbHble, MONMTUYECKME U
NHblE O6LI.|,eCTBeHHO nones3Hble uenu, noggepxmBaemolie y‘-IaCTHVIKaMI/I
00LLIECTBEHHOIO ABUXEHMUS.

2. MonoxeHus HacTosiwero Kogekca 0 HEKOMMEPYECKNX OpraHM3aLmsaX
NPUMEHSIIOTCS K O6LLECTBEHHBLIM OBWXEHUSIM, €CNM UHOE He NpeayCMOTPEHO
depepanbHbiM 3akoHOM OT 19 mas 1995 roga Ne 82-d3 "O6 o0LeCcTBEHHbIX
obbegnHeHusx".

4. AccouunaLuum U coro3bl
Ctatba 123.8. OcHOBHbIe NONIoXeHUus 06 accounauuu

(coro3e)

1. Accoumnaumeir (coto3om) npusHaeTcs 06beanHeHNE PULNYECKNX NUL, U
(vnn) rpaxgaH, OCHOBaHHOE Ha AOOPOBOMBLHOM UMW B YCTAHOBMEHHbBIX 32aKOHOM
cny4vasix Ha 06s13aTeNbHOM YNEHCTBE U CO3aHHOE AN NPeACTaBneHns un
3aWnThl 06LWKX, B TOM YMcne NnpodeccnoHanbHbIX, UHTEPECOB, ANs
OOCTMXKEHNSA 0BLEeCcTBEHHO NOMe3HbIX Lenen, a Takke UHbIX He
NpoTMBOPEYaLLUX 3aKOHY Y NMEIOLLIMX HEKOMMEPYECKUI XapaKTep Lienen.

B opraHusaumoHHO-NpaBoBon hopMe accounaumm (cotsa) cosgatoTcs, B
YaCTHOCTU, OO bEANHEHNS NUL, UMEIOLLNE LIeNsMU KOOPAUHALMIO X
npeanpuHMMaTeNbCKOW AeATENbHOCTU, NPeACTaBNEHNE U 3aLUnUTy OOLLNX
UMYLLIECTBEHHBIX MHTEPECOB, NpodecCcnoHanbHble 06beaAnHEHNS rpaxaaH, He
UMetoLLME Lienbto 3aluTy TPYLAOBbLIX NPaB M MHTEPECOB CBOMX YIIEHOB,
npodeccuoHanbHble 06beAMHEHUS rpaXxaaH, He CBA3aHHbIE C X y4acTUEM B
TPYAOBbIX OTHOLWEHMAX (06 beANHEHNS HOTAaPUYCOB, OLIEHLLUKOB, KL
TBOPYECKMX Npodreccuii U Apyrne), caMoperynmpyemble opraHnsaumum n nx
obbegnHeHus.

2. Accoumauum (cotosbl) MOryT UMeTb rpakaaHckue npaea U HecTu
rpaxxgaHckne obs3aHHOCTU, COOTBETCTBYIOLLME LENAM UX CO3aaHUs 1
AesATeNbHOCTU, MPeayCMOTPEHHbIM YCTaBaMu Takux accoumaumii (Cosos).

3. Accouunaums (coto3) siBnsieTca CO6CTBEHHMKOM CBOEro UMYyLLECTBa.
Accoumaums (cot3) oTBeyaeT No CBOMM 00s3aTenbCTBaM BCEM CBOMM
MMyLIeCTBOM, eCliii Hoe He npeyCMOoTpeHO 3aKOHOM B OTHOLLEeHUN
accouuaumin (Co30B) OTAEMNbHbBIX BUAOB.

Accoumaums (cot3) He oTBevaeT no obs3aTrenbcTBamM CBOUX YNIEHOB, eCcnu
MHOE He NPEeAYCMOTPEHO 3aKOHOM.

UneHbl accoumaumm (cotosa) He oTBeYaloT Mo ee oba3aTenbcTBaMm, 3a
UCKITIOYEHMEM CIy4aeB, €ClM 3aKOHOM WUNW YCTaBOM accoumaumm (cotosa)
npegycMoTpeHa cybcuamapHasi OTBETCTBEHHOCTb ee YreHOoB.

4. Accoumauus (Co3) No peLleHno CBOMX YITEHOB MOXET BObITb
npeobpasoBaHa B 0OLLECTBEHHYO OpraHM3aLunio, aBTOHOMHYH
HEKOMMEPYECKYI0 opraHu3auuto nunm oHA.

5. OcobeHHOCTM NPaBOBOro MOMOXEHUST accoLmaLnin (CO30B) OTAENMbHbIX
BMOOB MOTYT ObITb YCTAHOBMNEHbI 3aKOHAMMU.

Cratbsa 123.9. Yupeautenu accoumnauum (corosa) n yctas

accouuauum (corosa)
1. Yucno yupegutenen accoumaumm (Coro3a) He MOXET OblTb MEHEE [ABYX.
3akoHaMu, yCTaHaBMMBaKLLMMN OCOBEHHOCTM NPaBOBOrO NOJIOXKEHMS
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accouuauuii (Co30B) OTAENMbHBIX BUOOB, MOTYT ObiTb YCTAHOBIEHbI UHbIE
TpeboBaHNsA K MUHUMANbHOMY YMCTY yYpeanTenei Takmx accoumaumi
(coto3oB).

2. YcTtaB accoumanmum (Coro3a) OOSMKEH coaepKaTb CBEAEHUS O ee
HaVMEHOBaHUN N MECTe HaxOoXAeHUs, NpeaMeTe U Lensx ee AesiTeNbHOCTH,
YCINOBMS O NOpsiAKe BCTYNIeHNs (MPUHATUS) YNEHOB B accoumauuio (Cot3) u
BbIX0O4a 13 Hee, CBeOEeHNS O COCTaBe M KOMMETEHLIMM OpPraHoB accoumaunm
(coto3a) u nopsiake NPUHATUS UMK PELLEHUI, B TOM YMcre no Bonpocam,
peLLeHns Mo KOTOPbIM NPUHMMAIOTCS €4MHOMNAacHO UIn KBannuumpoBaHHbIM
©0MbLWNHCTBOM ronocoB, 06 MMYLLLECTBEHHbIX NpaBax M 0653aHHOCTSX YNEHOB
accouuaummn (cotosa), o0 nopsake pacnpegeneHms MMyLLLeCTBa, OCTaBLUErocs
nocre nukeMaaumm accoumnauum (cotosa).

Cratba 123.10. Ocob6eHHOCTU ynpaBneHUsa B accoumauum

(coro3e)

1. K McknoumTensHon KoMNeTeHLMW BbICLLEro opraHa accoumaumm (corosa)
Hapsay ¢ Bonpocamu, yKkasaHHbIMU B MyHKTe 2 cTaTbu 65.3 HacTosLero
Kogekca, oTHOCMTCA Takke NPUHATUE PEeLLEeHNA O NopsaKe onpeaerneHns
pasmepa un cnocoba ynnarbl YNeHCKMX B3HOCOB, O AOMNOMHUTENBbHbIX
MMYLLIECTBEHHbIX B3HOCAX YNIEHOB accoumaummn (Coto3a) B €e MMYLLLECTBO U O
pasmepe nx cybcmamapHon OTBETCTBEHHOCTM N0 06A3aTensCcTBaM accoumaumm
(cotosa), ecnin Takas OTBETCTBEHHOCTb NPeAyCMOTPEeHa 3aKOHOM UIN YCTaBOM.

2. B accoumaumm (cotoze) obpasyeTcsi €AMHONMUYHBIA UCMONMHUTENbHbIA OpraH
(npegcenartenb, NPe3VAEHT M T.M.) U MOryT 06pa3oBbIBATLCA MOCTOAHHO
AeNCTBYoLLMe KOomnnernanbHble UCMOMHUTENbHbIE OpraHbl (COBET, MpaBneHune,
npesvanym u T.n.).

Mo pelueHuWo BbICLLErO opraHa accoumauum (cor3a) NofTHOMOYMS opraHa
accoumaumm (coto3a) MoryT 6bITb JOCPOYHO NpeKpaLLeHbl B cnyvasx rpyboro
HapyLLEeHMs 3TMM OpraHoM CBOUX 006s3aHHOCTEN, OOHapYXMBLLENCS
HeCnocobHOCTU K Haanexaluemy Be4eHWo Aen Unmn npy HanMynum nHbIx
Cepbe3HbIX OCHOBaHUN.

Cratba 123.11. NMpaBa n 06513aHHOCTU YNeHa accoumaumm

(coro3a)

1. YneH accounaumm (corosa) ocyLlecTBnseT KopnopaTuBHbIE NpaBa,
npeaycMoTpeHHbIe NMyHKTOM 1 cTaTbk 65.2 HacToswero Kogekca, B nopsake,
YCTaHOBMEHHOM B COOTBETCTBMM C 3aKOHOM yCTaBOM accounaumm (cotosa). OH
Takke BpaBe Ha paBHbIX Havanax c Apyrmmmn YneHamu accoumauum (cotsa)
6e3B03Me3HO, eCrnn MHOE He MPEeAYCMOTPEHO 3aKOHOM, MOMb30BaTLCS
OKa3blBaeMbIiMU €10 ycryramu.

YneH accoumauum (coto3a) Bnpase BbIATH U3 HEE NO CBOEMY YCMOTPEHUIO B
noboe Bpems.

2. YneHbl accoumnaumm (cotosa) Hapsay ¢ 0693aHHOCTSAMU,
npeaycMOTPEHHbIMU AN YY4aCTHUKOB KOpropauun NyHKToM 4 ctaTtbm 65.2
HacToswero Kogekca, Takke 06s3aHbl ynnayMsaTtb NpegycCMOTPEHHbIE YCTaBOM
UrieHCKMe B3HOChI M MO PeLLEeHNIO BbICLLEro opraHa accoumaumm (cotosa)
BHOCWTb JOMNOSHUTENbHbIE MMYLLECTBEHHbIE B3HOCHI B MMYLLIECTBO accoumaumm
(coto3a).

YneH accounauum (cor3a) MoXeT ObITb UCKITIOYEH M3 HEE B CNy4vasix U B
nopsaake, KoTopble YCTaHOBJIEHbI B COOTBETCTBMU C 3aKOHOM yCTaBOM
accoumaumm (corosa).
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3. UneHcTBO B accouunauum (cotse) HeoTyyxaaemo. NocneacTaus
npekpaLleH1s YneHcTBa B accoumaumnm (Cor3e) ycTaHaBnNMBaOTCH 3aKOHOM U
(vnn) ee yctaBom.

5. ToBapuwecTBa COGCTBEHHUKOB HEABUXKUMOCTHU
Ctatbs 123.12. OCHOBHbI€ NONIOXEHUSA O TOBapuLLecTBe

COOCTBEeHHUKOB HeaABUXMMOCTU
1. ToBapuLLECTBOM COOCTBEHHUKOB HEABVXMMOCTMW NPU3HAETCA

nobpoBonbHOEe 06beanHEHNE COOCTBEHHNKOB HEABMXXMMOTO NMYLLLECTBA
(nomeLLeHU B 30aHKK, B TOM YMCNE B MHOTOKBapTUPHOM AOME, MU B
HECKOIbKMX 30aHUAX, XKUNbIX JOMOB, Aa4HbIX 4OMOB, CaA0BOAYECKHX,
OrOPOAHUYECKUX UMW AaYHbIX 3eMENbHbIX Y4acTKOB U T.M.), CO34aHHOE UMUK A4S
COBMECTHOIO BrafileHusi, Nosib30BaHNs U B YCTAaHOBEHHbIX 3aKOHOM npegenax
pacnopsiKeHUst UMyLLLECTBOM (BeLLlaMK), B CUIY 3aKOHa HaXoasaLMMCS B UX
obLen cobCTBEHHOCTM NN B OGLLLEM MOMb30BaHWM, a Takke Ans AOCTUKEHUS
WHbIX Lienei, NpegycMOTPEHHbIX 3aKOHaMMU.

2. YcTaB ToOBapuLLeCcTBa COOCTBEHHUKOB HEOBMXMMOCTU JOIMKEH COAepKaTb
cBeLeHNsA 0 ero HaMMeHOBaHUK, BKITOYaoLLEeM criosa "ToBapuLLECTBO
CcoBCTBEHHUKOB HEABWXUMOCTU", MECTE HaxXOXAeHWs1, NpeaMeTe 1 Lensix ero
0eATenbHOCTN, COCTaBe U KOMMNETEHLNUM OpraHoB TOBapuLLECTBa U nopaake
NPUHATUSA UMW PELLIEHMIA, B TOM YMUCIE NO BOMpOCaM, PELLEHMNS MO KOTOPbIM
NPUHUMAOTCSA eaNHOrNAacHoO NN KBanuuULMpoBaHHbIM 6OMNbLUMHCTBOM
roriocoB, a TaKkKe UHble CBeAeHUs, NpegyCMOTPEHHbIE 3aKOHOM.

3. TOBapVILLI,eCTBO CcobCTBEHHMKOB HEABMKMMOCTM HE OTBEYAET Mo
0bs13aTeNbCTBAM CBOMX YIEHOB. YneHbl ToBapwuulecTBa cobCcTBEHHMKOB
HeOBWXMMOCTU He OTBeYatoT Nno ero obssatenscTeam.

4. ToBapuLLEeCTBO COOCTBEHHMKOB HEABWKMMOCTU MO PeLLEHMI0 CBOUX YNIEHOB
MoXeT ObITb NpeobpasoBaHo B NOTpebUTENLCKMIA KOONepaTus.

Cratba 123.13. UMmywecTBO TOBapulecTtBa COGCTBEHHUKOB

HeaABNXMNMOCTHU
1. ToBapuLLecTBO COBCTBEHHMKOB HEABMXMMOCTUN SBMAETCH COBCTBEHHNKOM
CBOEro umyuiectsa.

2. ObLiee UMyLLLeCTBO B MHOTOKBApTUPHOM AOME, a Takke 00bekTbl obLero
Nnosb30BaHWs B Caf0BOAYECKNX, OTOPOAHMNYECKUX U AAaYHBIX HEKOMMEPYECKMX
TOBapULLIECTBAX NPUHAANeXaT YneHam COOTBETCTBYHOLLEro TOBapULLECTBA
COBCTBEHHUKOB HEABWXUMOCTM Ha Npaee obLen JoneBo COOCTBEHHOCTH,
€Cnn UHOEe He NpeaycMOTPEeHO 3akoHoM. CocTaB Takoro MMyLLEecTBa M Nopsaok
onpegenenusa gonen B npaee obLen COOCTBEHHOCTU Ha HEro
yCTaHaBMNMBalOTCS 3aKOHOM.

3. [lons B npaBe o6Lueit cobcTBEHHOCTU Ha 06LLee MMYLLECTBO B
MHOrokBapTUpHOM AomMe coOCTBEHHMKA nomMeLweHnd B 3TomMm gomMe, oonsd B
npaee o6Len CoOGCTBEHHOCTN Ha 00 BEKTLI 0OLLErO NOMb30BaHMS B
Caf0BOAYECKOM, OrOPOAHNYECKOM UM Aa4YHOM HEKOMMEPYECKOM
ToBapuLLECTBE COBCTBEHHMKA 3€MENBHOMO yYacTKa - YneHa Takoro
HEKOMMepPYECKOro ToBapuLLLECTBa CrieytoT cyabbe npaBa co6CTBEHHOCTU Ha
ykasaHHble NMoMeLLeHMe Ui 3eMerbHbIA y4acTOoK.

Cratba 123.14. Oco6eHHOCTU ynpaBneHusa B
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TOoBapullecTBe COOCTBEHHUKOB HeABMXMUMOCTH
1. K nckniountenbHon KOMNETEHLNN BbICLLErO OpraHa ToBapuLLieCcTBa
COBCTBEHHUKOB HEABWKUMOCTM Hapsigy ¢ BONpocamu, ykasaHHbIMU B NMYHKTE 2
ctatbu 65.3 HacTosilwero Kogekca, OTHOCUTCS Takke NPUHATUE peLleHnin 06
YCTaHOBIEHMM pa3mMepa 06s3aTerbHbIX NaTexen N B3HOCOB YIEHOB
TOBapWULLIECTBA.

2. B ToBapuwecTBe cOBCTBEHHMKOB HEABMKMMOCTU CO3AatoTCsA
€0VNHOMWYHBIN UCMONMHUTENBHBIN OpraH (npeaceaarternb) U MOCTOAHHO
OEVCTBYIOLLMIA KONernanbHbl UCMONTHUTENbHLIN OpraH (NpaBneHue).

Mo pelueHWO BbICLLEro OpraHa ToBapyLecTBa COBCTBEHHNKOB HEABWKUMOCTM
(nyHKT 1 cTaTtbu 65.3) NONHOMOYNS NOCTOSHHO AENCTBYIOLNX OpraHoB
TOBapuLLLECTBA MOTYT BbITb JOCPOYHO NpeKpaLLeHbl B criydasx rpyboro
HapyLeHns nMn cBoux ob6s3aHHOCTEN, OBHaPYKUBLLENCS HECNOCOBHOCTH K
Hagnexalliemy BeAeHWI0 AeN WU MPU HAaNMYnm UHbIX CEPbE3HbIX OCHOBAHWN.

6. Kazaubu obwecTBa, BHECEHHbIe B rOCyAapCTBEHHbIN

peecTp Kasaubux obuwectB B Poccunckon ®egepauum
CraTtbsa 123.15. Kazaube obuwecTBO, BHeCeHHoe B
rocyaapCcTBeHHbIN peecTp Kasaubux o6LecTB B

Poccunckon Pepgepaunmn
1. Kazaybumun obLectBamu NpmM3HaTCA BHECEHHbIE B rOCY4AaPCTBEHHbIN

peecTp kasaybux obwecTs B Poccuiickon ®egepaummn obbegnHeHns rpaxaaH,
CO3[aHHblE B LIENSX COXPaAHEHNs1 TPAOULIMOHHbIX 06pasa Xu3Hu,
XO35MCTBOBaHNSA U KyNbTYpPbl POCCUMINCKOrO KazayecTBa, a Takke B UHbIX Liensx,
npegycmoTpeHHbIX PefepanbHbiM 3akoHOM OT 5 Aekabps 2005 roga Ne 154-93
"O rocygapCTBEHHON crny6e poCcCUMIUCKOro kazayecTsa", 4OOPOBONBHO
NPUHABLUKX Ha cebs B MopsiaKke, YCTAHOBMEHHOM 3aKOHOM, 0bsi3aTenscTea no
HECEHWI0 rOCYAapCTBEHHOW UM NHOW CNYXObI.

2. Kasaube 06LLECTBO MO PELLEHNIO €70 YNIEHOB MOXET GbITb Npeobpa3oBaHo
B accoLmaumio (Co3) Unv aBTOHOMHYK HEKOMMEPYECKYH OpraHn3aLuio.

3. NonoxeHuna HacToswero Kogekca 0 HEKOMMEPYECKMUX OpraHn3aumsx
NPUMEHSAOTCA K Ka3ayubMM 06LLIEeCTBAM, BHECEHHbBIM B rOCYJapCTBEHHbIN peecTp
Kasaubux obuiectB B Poccuiickon ®epepauuu, ecrnv nHoe He yCTaHOBMNEHO
depepanbHbiM 3akoHOM OT 5 gekabpst 2005 roga Ne 154-03 "O
rocyaapCcTBeHHon criykbe poccuMmnckoro kasadecrasa'.

7. 06I.I.|,I/IHI:>I KOPEeHHbIX Mano4YnucrieHHbIX Hapoa4oB
Poccuinckon Pepepauunmn
Crtatbs 123.16. O6WwMHA KOPEHHbIX MaNO4YUCIIEHHbIX
HapoaoB Poccuinckon ®epepauum
1. OGWKMHaMK KOPEHHbIX MaroYncrieHHbIX HapodoB Poccuiickon denepaumm
npusHatoTcs JO6pPOoBObHbIE 06beAMHEHMS FpaXaaH, OTHOCSLLMXCS K
KOPEHHbIM MarouucrneHHbIM Hapogam Poccuiickon degepaumm m
06bEeAVMHUBLUMXCHA MO KPOBHOPOACTBEHHOMY U (M)
TeppuTopmnanrbHO-COCeaCKOMY NMPU3HAKY B LieNsiX 3aLiMTbl MICKOHHOW cpeabl
0b6UTaHUs, COXpaHeHUs 1 pasBUTUS TPaAULMOHHBLIX 06pa3a KU3HMU,
X03ANCTBOBAHUS, NPOMbICIIOB U KYNbTYpbl.

2. YneHbl 06LMHBI KOPEHHbBIX ManoYncrneHHbIX HapoaoB Poccuickon
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¢eﬂ,epaLl,VlVl MMEIOT NpaBo Ha noJiydeHne 4actn ee nMmyllecrtea un
KOMMNeHcauun CTOMMOCTM TaKoM YacTu npwu BbiIxoge n3 OOLWWHbBI nn ee
nmMKkBngauunm B nopdaake, yCtaHOBJ1IEHHOM 3aKOHOM.

3. O6WwuHa KOpeHHbIX ManovncrneHHbIx Hapogos Poccuiickon deaepauunm no
PELLEHUNIO ee YNIEHOB MOXET ObITb NpeobpasoBaHa B accoumnaunto (Cow3) unm
aBTOHOMHYI0O HEKOMMEPYECKYH OpraHn3aumio.

4. MonoxeHunsa HacTosdwwero Kogekca o HEKOMMeEPYECKNX opraHnsaumnax
NMPUMEHAITCA K oOLMHaMm KOPEHHbIX MaJrio4nCeHHbIX Hapo40B Poccunckon
dbep,epau,mm, €CJ11 NHOE He YCTaHOBJ1EHO 3aKOHOM.

8. AgBoKaTCcKue nanarthbl

CraTtbsa 123.16-1. AaBoKaTcKkue nanaTtbl
1. AgBoKaTCKMMM nanaTamMmu Npu3HatTCst HEKOMMEPYECKME OpraHu3aumm,
OCHOBaHHbIEe Ha 06A3aTeNbHOM YNEHCTBE U CO3[4aHHble B BUAE afBOKATCKON
nanatbl cybbekTta Poccuinckon Pegepaummn unu degepansHon nanathbl
agBokaToB Poccuiickon degepaumm ang peanvsaumm Lenewu,
NpeaycMOTPEHHbIX 3aKOHOAATENbCTBOM 06 afBOKATCKON AEATENBHOCTU 1
afBokaType.

2. AgBokatckas nanarta cybbekta Poccunckon ®egepaumnm asnsetcs
HEKOMMEPYECKOW OpraHm3aunen, OCHOBaHHOW Ha 06A3aTenbHOM YneHCTBE
BCEX afjBOKaTOB 0gHOro cybwekra Poccunckon degepaumn.

3. ®egepanbHas nanata agsokaToB Poccuinckon ®egepaumnu asnsetcs
HEKOMMEPYECKON opraHmnsaumen, oobeanHsLWen agBokaTckue nanarhbl
cybbekToB Poccuiickon ®efepauum Ha 0CHOBE 00A3aTENBHOIO YNEHCTBRA.

4. OcobeHHOCTM Co3aaHNA, MPaABOBOrO MOMOXEHNUS U AeATENbHOCTU
apBokaTckmx nanat cybwektoB Poccuiickon degepaumm n degepansHon
nanatbl agBokaToB Poccuiickon ®efepaunm onpegensorcs
3aKoHOAaTeNbCTBOM 00 afBOKaTCKOMN AEeATENBHOCTM U aABoKaType.

9. AaBoKaTCcKkune o6pa3oBaHus, ABNAOLWMECS OPUOUYECKUMU
nuuamm
Cratba 123.16-2. AaBoKaTCcKue obpasoBaHuA, ABNAKOWMECA

opnandyeCKnMmum nmuamm
1. AaBoKaTCKMMM 0Gpa3oBaHMUAMU, SBISIOWLUMUCS IOPUANYECKUMN NINLLAMN,
NpU3HaTCA HEKOMMEPYECKNE opraHM3aLmm, co3aHHble B COOTBETCTBUN C
3akoHoaaTenbCcTBOM 06 aBOKaTCKON AeATENbHOCTM U afABoKaType B Liensx
OCYLLIECTBIEHMS afiBoKaTaMn afBOKaTCKON AeATeNbHOCTY.

2. AgBokaTtckue oGpa3oBaHusl, SBMSOWMECS OPUONYECKUMI NLIAMMU,
co30aloTcs B BMae KOMnerun afBokaTos, afjBoOKaTCKoro 61opo nnm
FOPUONYECKOW KOHCYMbTaLNN.

3. OcobeHHoCTM co3aaHus, NpaBoOBOIro MNMOJIOXEeHNUA N OeATEeSIbHOCTU
aBOKaTCKMNX O6pa3OBaHI/II7I, ABNAKOLLNXCA Opnanv4eCknummn nmuamm,
onpenenarTCcA 3akoHOoOaTelNIbCTBOM 006 agBOKaTCKOM AeATEeNbHOCTU U
afaBokKaTtype.
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§ 7. Hekommepuyeckune yHUTapHble opraHusauum
1. ®oHAbI

Crtatbs 123.17. OCHOBHbIe NonoxeHusa o oHae
1. doHpom B Lensax HacTosiwero Kogekca npusHaeTcs yHUTapHas
HeKoOMMepYecKkasi opraHu3auus, He MMeroLLLasn YNeHCTBa, YYpexaeHHas
rpaxgaHamu u (Mnv) PUaNYecKMMnN NLamMmn Ha OCHoBe A0OPOBOSbHBIX
MMYLLIECTBEHHbIX B3HOCOB M Npecreaytollasi 6naroTBopuTenbHble, KyNbTYpHbIE,
obpaszoBaTernbHble UK UHbIE coumarnbHble, 0OLLEeCTBEHHO NONe3HbIE LIENK.

2. YcTaB poHOa OOMKeH coaepXaTb CBeAeHUA 0 HaMMeHoBaHun boHAa,
BKMOYaloLLEM CroBo "(PoHA", MeCTe ero HaxoXaeHus, NpeameTe U Lensix ero
AesitenbHocTn, 06 opraHax poHAa, B TOM YNCIEe O BbICLUEM KOrrersansHoOM
opraHe u 0 NonevYnTENbLCKOM COBETE, OCYLLECTBNSAOLWEM Haa30p 3a
AeATenbHOCTbIO hoHAa, Nopsake Ha3HaYeHMs AOMMKHOCTHbIX UL hoHaa U Ux
ocBobOXaeHUs1 OT UcnonHeHns obssaHHocTen, cyabbe nmylectsa hoHaa B
crny4yae ero nukeugauum.

3. Peopranusauusa cdoHaa He gonyckaeTcsl, 3a UCKIIOYEHWEM Cy4aes,
npeaycMOTPEHHbIX MYHKTOM 4 HAcTOsILLEN cTaTb.

4. MpaBoBoOe NonoXeHne HerocyaapCTBEHHbIX MEHCUOHHbIX (POHA0B,
BKITIOYas Criydam n nopsigok x BO3MOXKHOW peopraHusaumu, onpegensercs
HacTosLen cTaTben n ctatbamm 123.18 - 123.20 HacTosiwero Kogekca ¢
y4eTOM 0CODEHHOCTEN, NPEeAYCMOTPEHHbBIX 3aKOHOM O HErOCYAapPCTBEHHbIX
NEHCUOHHBbIX OHOAX.

Cratbsa 123.18. UmywectBO hoHAaa
1. MmywecTBo, nepegaHHoe oHAY ero yupegutenamu (ydpeaurenem),
aBnaeTca cobCcTBEHHOCTLIO hoHAa. Yupeautenu poHaa He MMeroT
UMYLLLECTBEHHbIX NPaB B OTHOLUEHMM CO34aHHOIO UMM OOHAA U HE OTBEYAlOT Mo
ero obasarenbcTBam, a oH He oTBeYaeT Mo ob6s3aTenscTBaM CBOUX
yypeguTenen.

2. doHp ncnonb3dyet UMyLLeCcTBO and uenen, onpenerieHHbIX B €ro ycrtase.

ExerogHo cdoHa 06s3aH onybnukoBbIiBaTb OTYETHI 06 MCMNONb30BaHUN CBOETO
umyLLecTBa.

Cratbsa 123.19. YnpaBneHue choHaom
1. Ecnu nHoe He npeayCcMOTPEHO 3aKOHOM UIMU UHbIM NPaBOBbIM akTOM, K
UCKMNOYUTENBbHON KOMMNEeTEHUMN BbICLLUETO KonnernanbHOro opraHa (*)OH,EI,a
OTHOCATCA:

onpefeneHne NpUopUTETHBLIX HanpaBneHWin AesTenbHOCTN hoHAa,
npuHUMNOB 06pa3oBaHuWs U UCTMONb30BaHNS €ro UMYLLLECTBA;

obpasoBaHuMe gpyrMx opraHoB hoHAa 1 AOCPOYHOE MpeKpaLLeHnE KX
MOSIHOMOYUI;

YyTBEPXKAEHNE rOO0BbLIX OTYETOB U rOA0BOM Byxrantepckon ((ouHaHCOBOM)
OTYeTHOCTU (hoHAa;

NPUHATWE peLLIeHni O co3aaHnn POHAOM XO3AWCTBEHHbIX OOLLECTB U
(nnn) 06 yyacTum B HMX hOHAA, 3a UCKITIOYEHUEM CIydaeB, Korga ycTaBoMm
doHOa NPUHATUE PeLLEHUI NO yKa3aHHbLIM BOMPOCaM OTHECEHO K
KOMMEeTEHLMN NHbIX KonnernanbHbiX opraHoB poHAa;
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NPUHATUE peLLEHU 0 co3gaHun punmnanos u (Mnu) 06 OTKPbITUK
NnpeacTaBUTENbCTB POHAA;

n3meHeHune yctaBsa doHAa, ecnv ata BO3MOXHOCTb npeaycMmoTpeHa
yCTaBOM;

ofo06peHne coBepLlaeMbiX (POHAOM CAEIOK B Cryyasx, NpeayCMOTPeHHbIX
3aKOHOM.

3akoHOM MM yctaBoM (poHAa K UCKNIOYUTENbHOW KOMMNETEHLUN BbICLLENO
KonnernanbHoro opraHa doHaa MoXeT OblTb OTHECEHO NPUHATUE PELLEHUIA MO
WMHbIM BOMNpocam.

2. Bbiclunii konnervanbHbli opraH poHaa n3burpaeT eaUHONUYHBIN
ncnonHMTEeNbHbIN OpraH doHaa (npegcegartens, reHepanbHOro gupekTopa u
T.A4.) U MOXET Ha3Ha4YUTb KONmnermanbHbI MCNONTHUTENbHBIN opraH ooHaa
(npaBneHune) nnmn NHoM KonnernanbHbIN opraH oHAa, eCrnv 3aKOHOM UNu
APYrMM NPaBOBbIM aKTOM YKa3aHHbI€ MOSTHOMOYMS HE OTHECEHbI K KOMNETEHLUN
yypeoutens gpoHaa.

K koMmneTeHuMn eguHONNYHOIO UCMNOSNTHUTENBHOIO U (VIJ'II/I) KonnernanbHbIX
opraHoB CbOHD,a OTHOCUTCA pelLueHne Bonpocos, HE BXOOALLUKNX B
NUCKITIOYNTENTbHYIO KOMNETEHLU MO BbICLLUEro KomriermanbHOro opraHa (*)OHLI,a.

3. Jlnua, ynonHoMOYeHHbIe BbICTynaTb OT MMeHn doHAa, 0683aHbl No
TpeboBaHWI0 YNEHOB €ro BbICLLEro KonnernanbHoro opraHa, AeNCTBYIOLMX B
uHTepecax oHaa, B cOOTBETCTBUM CO cTaTben 53.1 HacToswero Kogekca
BO3MECTUTb YObITKM, MPUYNHEHHBIE MK DOHAY.

4. MNoneuynTenbCcknin coBeT hoHaa aBnseTcs opraHom doHaa u
OCyLLEeCTBMAET HaA30p 3a AeATENbHOCTbIO POHAA, NPUHATUEM APYTUMU
opraHamu cpoHaa peLleHnn n obecnevyeHneM Ux UCMOSTHEHUS, UCMONb30BaHUEM
cpencte coHaa, cobntogeHnem oHAOM 3akoHoaaTenbcTBa. lNoneynTensckuii
COBET POHAa OCYLLECTBIAET CBOK AEATENBHOCTb Ha OOLLECTBEHHbIX Havanax.

Cratbsa 123.20. UsmeHeHMe ycTaBa u nukBuaaumsa doHpa

1. YcTaB (*)OH,EI@ MOXeET ObITb UBMEHEH BbICLLUUM KONJiernanbHbIM opraHom

(bOHp,a, €CInn yCtaBoOM He npeaycMoTpeHa BO3MOXHOCTb €ro uameHeHusa no
pelueHuo yupegutens.

YcTaB hoHaa MOXET ObITb U3BMEHEH peLleHneEM Cyaa, NMPUHATBIM MO 3asiBMEHMIO
opraHoB coHAa Uy rocyaapcTBEHHOrO opraHa, YrnorHOMOYEHHOro
OCYLLECTBMATb HAA30p 3a AeATENbLHOCTLIO hoHAA, B Crydae, eCM COXpaHeHNe
ycTaBa poHAa B HEU3MEHHOM BUfe BneyeT NocneAcTBusl, KOTopble Gbino
HEBO3MOXHO NpeaBuaeTb Npy yupexaeHun poHaa, a BbICLLMIA KonnernanbHbIi
opraH coHaa unu yupeautens poHaa He U3MEHSIET ero ycTas.

2. ®oHO MOXeET ObITb JIMKBMONPOBAH TOJIbKO Ha OCHOBaHNK pelleHna cyaa,
NPUHATOIO NO 3adABJIEHUIO 3anHTepeCcOoBaHHbIX 1L, B Clly4ae, ecClu:

1) umyuiecTBa oHOA HEQOCTATOYHO 4151 OCYLLIECTBIEHMS ero uenen m
BEPOSATHOCTb NONy4YEeHUs1 HEOOXOANMOro UMYLLLECTBA HeEpearbHa;

2) uenu doHaa He MOryT ObITb AOCTUIHYThI, @ HEOOXOOUMbBIE U3MEHEHUS
uenen hoHaa He MOryT 6bITb NPOM3BEOEHDI;

3) cboHA B CBOEN AeATENbHOCTU YKIIOHSAETCS OT Lenen, npeaycMoTpeHHbIX
yCTaBoOM;

4) B gpyrux cryyasix, npeayCMOTPEHHbIX 3aKOHOM.
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3. B cnyyae nukBngauum poHaa ero uMyLLLECTBO, OCTaBLLEecs nocrne
yAOBETBOPEHMS TPeOOBaHUM KpeAUTOPOB, HAMPaBMsSeTCs Ha Lenu, yka3aHHble
B ycTase (poHAa, 3a UCKIMIOYEHMEM ClyYaeB, €CNn 3aKOHOM NPeayCMOTPEH
BO3BpaT TaKoro umyLlecTsa ydpegntensam cgoHaa.

2. YupexaeHus

CraTtbs 123.21. OCHOBHbIE NOJIOXEHUs1 00 yupeXxaeHUsAX

1. yqpe)KAEHVIeM Npu3HaeTCA yHUTapHaa HeKoOMMep4yecKkaa opraHm3auund,
co3aaHHadA COBGCTBEHHNKOM OnA ocyllecTBlieHUA ynpaBsrieH4YeCKux,

COUMAnbHO-KYIbTYPHbIX UM UHbIX (PYHKLMIN HEKOMMEPYECKOrO XapaKkrepa.

Yupeautenb ABRsieTcst COGCTBEHHNKOM UMYLLLECTBA CO34aHHOIO UM
yypexaeHusi. Ha umyLiecTBo, 3akpenneHHoe COGCTBEHHUKOM 3a y4pexXaeHNem
1 NproBpETEHHOE YyUpEXAEHNEM MO MHBIM OCHOBaHUSM, OHO nprobpeTaeT
npaBo onepaTMBHOIO yNpaBrieHusi B COOTBETCTBUM C HacToswwmM Kogekcom.

2. YupexaeHne MOXeT OblTb CO34aHO0 rpaXaaHUHOM UMW IOPUANYECKM
nmuom (4acTHoe ydpexaeHue) nubo cooTBETCTBEHHO Poccuiickon
®epepaumen, cydbbektom Poccuiickon degepaumm, MyHULMNANIbHbLIM
obpasoBaHveM (rocyaapCTBEHHOE ydpexaeHne, MyHuuunansHoe yuypexaneHue).

Mpu co3agaHum yypexaeHns He 0NyCKaeTCs COy4pPeamTENbCTBO HECKONBKMX
nuu.

3. YupexaeHue oTBeYaeT No CBOMM 00s3aTeNbCTBaM HaxoasaLWMMNCA B ero
pacrnopsKeHUn eHeXHbIMU cpeacTBaMu, a B Criydasix, YCTaHOBMNEHHbIX
3aKOHOM, TaKKe UHbIM UMYLLECTBOM. [1pn HEAOCTAaTOMHOCTH yKa3aHHbIX
AEHEXHbIX CPeACcTB UK MMYLLECTBA CyOCUAMapHY OTBETCTBEHHOCTb MO
06s3aTensCcTBaM yupexaeHus B criydyasix, npegycMOTPEHHbIX NyHKTamu 4 - 6
ctatbn 123.22 n nyHKToM 2 ctatbm 123.23 HacToswero Kogekca, HeceT
CODCTBEHHUK COOTBETCTBYIOLLENO MMYLLECTBA.

4. quep,MTenb yypexageHmna HasHa4aeT ero pykoBoaunTend, ABndroLuleroca
OpraHoM y4pexgeHus. B cny4daax 1 B nopdaKe, KOTopble npeyCcMOTPEHbI
3aKOHOM, pykKOBOAUTESb rOCyaAapCTBEHHOIO UM MyHULUMNAINbHOIO y4pexgeHua
MOXeT M36MpaTbCFI €ro KonnernanbHbIM OpraHoOM 1 yTBepXXaaTbCd ero
ydypeauTenem.

Mo pelueHWo yupeanTens B y4pexXAeHUM MOryT BbiTb CO3LaHb! KOMnnernansHble
opraHbl, NoA0TYETHbIE yupeauTento. KomneTeHums: konnermansHbIX opraHoB
yupexneHusi, MopsAoK NX CO34aHUSA U MPUHATUS MU PeLLEHWIA ONpeaensoTcs
3aKOHOM W YCTaBOM YYpexaeHusl.

Cratbsa 123.22. FlocyaapcTBeHHOE yuypexaeHue u

MyHUUunanbHoOEe y4ypexneHue
1. locyaapcTBEHHOE MW MyHULMNANbHOE YYpexaeHne MoxeT ObiTb
Ka3eHHbIM, 6100XEeTHbIM UM aBTOHOMHbIM YUYpEXAEHNEM.

2. MNopsgok donmHaHcoBOro obecneyeHns OeaTenbHOCT rocyAapCTBEHHbIX U
MYHULMNAnNbHBLIX YY4peXaeHUA onpeaensieTcst 3aKoOHOM.

3. FocygapcTBEHHbIE M MyHUUMMANBHbBIE YYPEXAEHNUS HE OTBEYAlOT Mo
obs3aTenbcTBaM COBCTBEHHUKOB CBOErO UMYLLIECTBA.

4. KazeHHoe yupexaeHue otTeeyaeT No CBOUM 0b6si3aTenbcTBam
HaxoasLWUMNCS B €ro pacnopsiKeHun AeHexHbIMU cpeacteamu. MNpu
HEeLOCTaTOYHOCTU AEHEXHbIX CpeacTB cybcuanapHyto OTBETCTBEHHOCTb MO
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obsi3aTenbCTBaM Ka3eHHOro yypexaeHuna HeceT COBCTBEHHUK €ro nmvyulecrtea.

5. BrogXeTHOe yupexaeHvne oTBeyaeT No CBoMM 0653aTenbCTBaM BCEM
HaxoasLWMMCs Y HEro Ha npase OnepaTMBHOMO YNpaBlieHNst UMYLLECTBOM, B
TOM 4ucrie NpMoBpeTEHHBIM 3a CHET A0X0A0B, MOMYYEHHbIX OT NPUHOCSILLEN
[0X0[4 4eATENbHOCTM, 33 UCKMIOYEHNEM 0COBO LIEHHOMO ABWXMMOrO
UMYLLECTBA, 3aKPEMNEHHOrO 3a GIOAKETHLIM yYpeXaeHNeM COBCTBEHHUKOM
3TOr0 UMYLLECTBA UMW NPUOBPETEHHOTO BIOMKETHLIM YYPEXAEHMEM 3a CHET
cpencTs, BbloeNEeHHbIX cOOCTBEHHUKOM €ero nmyuiecCTBa, a Takke HeaABWXNMOro
nmvyuiecrtea He3aBMCUMO OT TOro, NO KakMM OCHOBaHMAM OHO NOCTynuIo B
onepaTtuBHOE ynpasrieHne 6I-O,D,)KeTHOFO yypexaeHua n 3a CHeT Kakmnx cpencTs
OHO NprobpeTeHo.

Mo oGs3aTenbCcTBaM GHOIKETHOTO YYPEXKOAEHMS, CBA3AHHBIM C NMPUYUHEHNEM
Bpeaa rpaxgaHam, npu HeJOCTaTOMHOCTM MMYLLIECTBA YYPEXAEHUs, Ha
KOTOpOe B COOTBETCTBUM C ab3aLeM NepBbIM HACTOSALLENO NMyHKTa MOXET BbITb
obpalLeHo B3bickaHWe, cybcuamapHyo OTBETCTBEHHOCTb HECET COBCTBEHHWMK
UMyLLEeCTBa BIOIKETHOIO YYpeXaeHus.

6. ABTOHOMHOE yypexaeHue oTBeYvaeT No CBOMM 00s3aTenbLCTBam BCEM
HaxoJsLMMCS Y HEro Ha NpaBe onepaTUBHOIO YrNpaBlieHns UMYLLLECTBOM, 3a
WCKITIOYEHNEM HEZIBXMMOTO MMYLLLECTBa M 0C0B0 LLIEHHOrO ABUXMMOrO
UMYyLLIECTBA, 3aKpEenneHHbIX 32 aBTOHOMHbBIM YYpexaeHnemMm co6CTBEHHUKOM
3TOro UMyLLECTBA UMK NPUOOPETEHHBIX aBTOHOMHbBIM YYpexaeHNeM 3a cyHeT
CpeacTB, BblAeNeHHbIX COBCTBEHHUKOM €ro MMYLLIECTBa.

Mo obsizaTenLcTBAaM aBTOHOMHOIO yypexaeHusa, cBA3aHHbIM C NPpUYNHEHNEM
Bpeaa rpaxgaHam, npm Hegoctato4HOCTU MMyLllecTBa ydpexageHuna, Ha
KOTOpO€ B COOTBETCTBUA C absauem NnepBbliM HACTOALLEro NMNyHKTa MOXET ObITb
o6pau.|,eHo B3bICKaHue, Cy6Cl/I,D,l/IapHyPO OTBETCTBEHHOCTb HECET COBCTBEHHMK
nvyuiectea aBTOHOMHOIO y4ypexaeHus4.

E>xerogHo aBTOHOMHOE yypexageHue 006s13aHO OI'Iy6J'IMKOBbIBaTb OTYEThbI O
CBOen aeaTenbHOCTM 1 06 NCnonb30BaHWUK 3akKpenyieHHoro 3a HUM nmyLlecTBa.

7. FocynapcTBEHHOE UNMU MyHULMMATbHOE YYpeXaeHue MoXeT OblTb
npeobpa3oBaHO B HEKOMMEPYECKYIO OPraHn3aLnio UHbIX
OpraHu3auMoHHO-NPaBOBbLIX POPM B Crydasix, NpeayCMOTPEHHbIX 3aKOHOM.

8. OcobeHHOCTM NPaBOBOrO NOMOXEHUS rOCYAAaPCTBEHHbIX Y MYyHULIMNAMbHbIX
YYpEXOEHUIA OTAENBHBIX TUMNOB ONPEAENSIHOTCS 3aKOHOM.

Crartba 123.23. YacTHoe yuypexaeHue
1. YacTHoe y4pexaeHue NonHOCTLI0 NN YacTUYHO (DMHaAHCUPYeTCS
COBCTBEHHMKOM €ro nmvyulecTea.

2. YacTHoe ydpexgeHne oTBe4vaeT no cBoMM obsasartenscTeam
Haxo4sALMMUCS B €r0 pacnopskeHnn aeHexHbIMU cpeactsamu. [Npu
HEeJOCTaTOYHOCTU YKa3aHHbIX JEHEXHbIX CPeACTB cybcmanapHyo
OTBETCTBEHHOCTL MO 0653aTENBCTBAM YACTHOIO YYPEXAEHUSI HECET
CODCTBEHHUK €ro nMyLLecTBa.

3. YacTHoe yupexaeHne moxeT bbiTb Npeobpa3oBaHo yupeguTenem B
aBTOHOMHYIO HEKOMMEPYECKYO OpraHu3aLunio nnu goHa.

3. ABTOHOMHbIE HEeKoOMMep4yecKmne opraHn3aunmn

3. ABTOHOMHbIE€ HEKOMMepYeCKNe opraHn3auum
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CtaTtbs 123.24. OCHOBHbIE NONIOXeHUA 00 aBTOHOMHOM

HEeKOMMepUYeCKOU opraHusauum
1. ABTOHOMHOW HEKOMMEPYECKOW OpraHunsaunen npusHaeTca yHuTapHas
HeKkoMMepYyecKaa opraHnsauua, He nvetoLlaa YreHcTBa U co3gaHHada Ha
OCHOBE MMYLLECTBEHHbIX B3HOCOB rpaxnaH n (I/IJ'IVI) ropnagny4ecknx nuy B Lenax
npenocTaBrieHns ycnyr B cdpepax obpasoBaHusl, 34paBOOXPaHEHNS, KYNbTYpbl,
HaYyKN N UHbIX Cd)ean HeKommepquKon OeATenbHOCTW.

ABTOHOMHasi HEKOMMepYecKas opraHusauns MoXxeT OblTb CO3gaHa OgHUM
nmuoMm (MOXeT UMeTb OOHOro ydpeaunTens).

2. YcTtaB aBTOHOMHOW HEKOMMEPYECKOWN OpraHn3aLumm OoJMKEeH coaepXaTb
CBE[eHNs 0 ee HaMMEHOBaHNN, BKITKOYAOLWEM CNOBA "aBTOHOMHas
HEeKOMMepYecKkas opraHmM3aums”, Mecte HaxoXaeHusl, NpeaMeTe U Lensix ee
OEeATENbHOCTN, cocTaBe, nopsake obpasoBaHNs U KOMNETEHLUN OPraHoB
aBTOHOMHOW HEKOMMEPYECKOW OpraHu3aunm, a Takke UHble NpegyCMOTPEHHbIE
3aKOHOM CBeOeHMS.

3. MmywectBO, NnepegaHHOe aBTOHOMHON HEKOMMEPYECKOW OpraHm3aumm ee
yypeautensamMmu, ABnseTcq CoO6CTBEHHOCTbIO aBTOHOMHOW HEKOMMEPYECKON
opraHusauum. Yupegntenm aBTOHOMHON HEKOMMEPYECKOW OpraHn3aumm He
COXPaHS0T NpaBa Ha MMYLLLECTBO, NepeaaHHoe MU B COBCTBEHHOCTb 3TOM
opraHmsaumm.

Yypegutenun He oTBevaloT no obasatenLcTBam co34aHHON UMW aBTOHOMHOM
HEKOMMEPYECKOW OpraHM3aLnm, a oHa He OTBeYaeT Nno 06s3aTenbCcTBam CBOMX
yuypeauntenen.

4. Yupeautenv aBTOHOMHON HEKOMMEPYECKOW opraHM3aumm MoryT
nonb30BaTbCs €€ ycnyramu TONbKO Ha paBHbIX YCIOBUSIX C APYrMMM NLamMm.

5. ABTOHOMHasi HEKOMMEpPYECKas opraHn3auus BripaBe 3aHUMaTbCs
npeanpuHMMaTenbCKOM AeATENbHOCTLI0, HEOBXOAMMOW AN AOCTUXEHUS
uenen, pagu KOTOpbIX OHa co3aaHa, ¥ COOTBETCTBYIOLLEN 3TUM LEensMm,
co3faBas ans ocyLLeCTBeHUs NpeanpUHUMAaTENbCKON AeaTeNbHOCTH
XO3SIMCTBEHHbIE OOLLECTBA UMK y4aCcTBYS B HUX.

6. Jlnuo MoXeT No CBOEMY YCMOTPEHMIO BLINTU U3 COCTaBa yypeauTenen
aBTOHOMHOW HEKOMMEPYECKOW opraHm3auuu.

Mo peleHnto ydpeauTenen aBTOHOMHOM HEKOMMEPYECKON opraHmMsaumm,
NPUHATOMY €MHOIMacHoO, B COCTaB ee ydpeauTenen MoryT ObiTb MPUHATHI
HOBble nuua.

7. ABTOHOMHas HekoMMepyeckas opraH13aLus Mo peLleHno CBOMX
yuypeauTenel MoxeT 6blTb NpeobpasoBaHa B OHA.

8. B yacTtu, He yperynMpoBaHHoi HacToALMM Kogekcom, npaBoBoe
MOMOXeHNe aBTOHOMHBIX HEKOMMEPYECKMX OpraHnsaLmii, a Takke npasa u
0653aHHOCTM UX yYpeauTenemn ycTaHaBnmBaoTCs 3aKOHOM.

Cratbsa 123.25. YnpaBneHue aBTOHOMHOW HEKOMMepPYeCKOUn

opraHusauuen
1. YHpaBneHme neAaATenbHOCTbIO aBTOHOMHOM HeKOMMSpquKOVI opraHunsauunmn
OCYLLECTBNAKT ee ydpeagutesnum B nopsaake, yCtaHOBJIEHHOM ee yCTaBOM,
yTBEpPXAEHHbIM ee y4ypeauTenamu.

2. Mo peweHunto yupeautenen (ydpeantensi) aBTOHOMHON HEKOMMEPYECKOM
OopraHusaumm B Hell MOXeT ObITb CO34aH NOCTOSAHHO AEACTBYHOLLMIA
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KonnernanbHbIn opraH (Opl'aHbI), KOMnNeTeHUnAa KOTOporo yctaHaBJinBaeTCA
yCTaBOM aBTOHOMHOWN HeKommepquKon opraHusauun.

3. Yupegutenu (ydpeanTtenb) aBTOHOMHOW HEKOMMEPYECKOW opraHm3auum
Ha3Ha4yalT €AVHONNYHbINA UCNOMHUTENBHBIA OpraH aBTOHOMHOWN
HEKOMMEepPYECKOM opraHu3aumm (mpegcenartens, reHeparnbHOro gupekropa u
T.n.). EQUHONMYHBIM UCNONHWUTENBHBIM OPraHOM aBTOHOMHOW HEKOMMEPYECKOW
opraHu3aumm MoxeT OblTb Ha3Ha4YeH OAWH U3 ee ydpeavTenen-rpaxaaH.

4. PenurnosHele opraHnsauum

4. PennrnosHble opraHmsauum
Crtatbs 123.26. OCHOBHbI€ NONIOXXEHUA O PENIUrMO3HbIX

opraHunsauunsax
1. PenurnosHon opraHusauuner npusHaeTcss 4O6poBonbHoe obbeanHeHne

MOCTOSIHHO U Ha 3aKOHHbLIX OCHOBaHMSX MPOXMBAIOLLMX HA TepPPUTOPUM
Poccuickon ®egepaumm rpaxgaH Poccuinckon degepaum Unm UHbIX nu,
obpa3oBaHHOE UMW B LIeNAX COBMECTHOro NCNOBEAaHUs U pacrnpoCcTpaHeHus
Bepbl U 3aperncTpupoBaHHoOe B YCTAHOBMEHHOM 3aKOHOM Nopsiake B KayecTse
ropuguyeckoro nuua (MectHasa penurmosHas opraHmsauus), 06 beguHeHne aTnx
opraHusauumn (LeHTpanM3oBaHHas PenurMo3Has opraHnsauus), a Takke
co3gaHHas ykasaHHbIM 06beaMHeHnemM B COOTBETCTBUM C 3aKOHOM O cBoboae
COBECTU M O PENUIMMO3HbIX 06 beOUHEHUSAX B LEENAX COBMECTHOMO MCNOBEAaHNS
W pacnpocTpaHeHus Bepbl OpraHmM3auns u (Mnm) Co3gaHHbIN yKasdaHHbIM
o6beanHeHeM PYKOBOOALLMNIA UMW KOOPAMHUPYIOLLUIA OpraH.

2. rpa)Kﬂ,aHCKO-I'IpaBOBOG nonoXxxeHme perinrmo3HbiX Opl'aHVI3aLl,l/Il7I
onpenendeTcAa HacToALnM Kogekcom 1 3akoHOM 0 cBODOOAE COBECTU M O
PEenUrno3HbIX obbeanHeHunx. MNMonoxeHus HacToswero Kogekca NPUMEHAKTCA
K peJIMrmo3HbIM opraHunsauymnam, ecrii MIHoe He YCTaHOBJ1IeHO 3aKOHOM O
cBobope coBecTu 1 0 PennUrmo3HbIx obbeanHeHusaX n OpyrumMmun 3akoHamu.

PenurnosHble opraHmsauunm D,eVICTBYIOT B COOTBETCTBMM CO CBOMMU yCTaBaMn 1
BHYTPEHHUMWU YCTaHOBJIEHUAMU, HE NPOTUBOPEYHALUNMUN 3aKOHY.

Mopsiaok obpas3oBaHMsi OPraHOB PENUIMO3HONM OpraHM3auUmMm U NX KOMNETEHLUMS,
nopsaoK NPUHATUS PELLEHUIA STUMUW OpraHaMu, a Takke OTHOLLEHUSI MeXay
PENUIMoO3HON opraHnsaunert n nuuamm, BXOASLUMN B COCTaB €€ OPraHoB,
onpeaensaTca B COOTBETCTBUM C 3aKOHOM O cBo6oe COBECTM U O
PENUINO3HbIX OO bEANHEHUSIX YCTABOM U BHYTPEHHUMMW YCTaHOBEHMSMU
PENUIMO3HON opraHn3auum.

3. PenurrnosHas opraHmsaumns He MOXeT ObiTb NpeoGpa3oBaHa B
topuanyeckoe NULOo ApYroi opraHv3aLnoHHO-NpaBoBoi hopMbl.

Cratba 123.27. Yupeautenu n yctaB pesiurmo3Homn

opraHusauunmn
1. MecTHas pennrmosHas opraHnsauust Co3faeTcs B COOTBETCTBUM C 3aKOHOM
0 cB0ODOE COBECTU U O PENUTMO3HBLIX 0O BEOUHEHNSIX HE MEHEE YEM OECATbIO
rpaxkgaHamu-ydypeamTensiMy, LIeHTpanm3oBaHHas penurno3Has opraHmsaums -
He MeHee YeM TpeMsi MECTHbIMU PESTUTMO3HBIMU OpraHn3auuaMmn unu gpyron
LLeHTpann3oBaHHOW PENMrMo3HON opraHnsaumnen.

2. YypeauTenbHbIM JOKYMEHTOM PENUIMO3HON OpraHn3auumn siBNsSIETCA yCTaB,
YTBEPXKAEHHbLIN ee yupeanTensaMu Unu LLeHTpanm3oBaHHON Penurno3Hom
opraHusaumen.
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YcTaB penurmo3Hoi opraHMsaummn JOMmMKeH CoaepaTb CBEAEHUS O ee BUAE,
HaMMeHOBaHMM U MeCTe HaXOXAeHWs1, NPeaMeTe U LENsX ee AeATeNbHOCTH,
cocTaBe, KOMMETEHL MM ee OpraHOB W NOPSIAKE MPUHSTUS UMW peLleHnii, 06
NCTOYHMKaX 0bpa3oBaHUs ee NMYLLLECTBA, O HaMpaBfieHUsIX ero UCMob30BaHNS
1 nopsiake pacnpeneneHms MMyLLLECTBa, OCTalOLLErocsl Nocrne ee nMKkBMaauun,
a Takke WHble CBefeHWs1, NpefyCMOTPEHHbIE 3aKOHOM 0 cBoboae COBECTM U O
PENNrMo3HbIX 06 begMHEHMSX.

3. Yupeautenb (yypeaurenu) penurmo3Homn opraHnsaLmm MOXeT BbINOMHATb
dYHKUUKN opraHa yrnpasneHns Unn YreHoB KomnnerManbHoro opraHa
yrnpaBneHns AaHHOW PeriMrmo3Hon opraHusaumum B nopsiake, yCTaHOBMEHHOM B
COOTBETCTBUU C 3aKOHOM O CBODOAE COBECTU U O PENUIMO3HBLIX 00 bEAUHEHNSIX
yCTaBOM PEMNUrMO3HON OpraHM3auumn u BHyTPEHHUMU YCTaHOBMNEHWSIMM.

Cratba 123.28. UMywiecTBO peniurmo3Hon opraHmsaumm
1. PenurnosHbie opraHmnsauunmn ABnNAKTCA cobcTBEHHUKaMU npuHagnexatiero
UM MMYLLIECTBA, B TOM YMCNe NMyLLecTsa, NpMoBpeTeHHOro Unm co3aaHHoro
MMM 3a cYET COOBCTBEHHbIX CpeacTB, a TakkKe NoXXepTBOBAHHOIO PEJTUTMO3HbIM
opraHmn3auunam mnum npmo6peTeHHoro MU MO UHbIM NpeayCMOTPEHHbIM
3aKOHOM OCHOBaHUAM.

2. Ha npuHagnexatiee penurmosHbIM opraHm3aumnsam MMyLLecTBO
BorocnyxebHoro HazHa4yeHnsi He MOXeT BbITb 0BpaLLEeHO B3bICKaHWE NO
TpeboBaHWAM X KpeauTopoB. MNepeyeHb Takoro UMyLLLecTsa onpeaenseTcs B
nopsake, yCTaHOBNIEHHOM 3aKOHOM O CBOGOJE COBECTU U O PENUMMO3HbIX
obbeanHeHusX.

3. YupeauTtenu penvrinosHoin opraHm3aumm He COXpaHsaioT UMYLLLECTBEHHbIE
npaBa Ha UMYLLLECTBO, NepedaHHOe MU 3TON opraHn3auumn B COGCTBEHHOCTb.

4. Yypegutenu pennrnosHbix opraHM3aumn He OTBeYatoT No o6A3aTenscTBam
3TMX OpraHM3auum, a 3Tm opraHvM3aunm He OTBeYatoT No obs3aTenscTBamMm CBOUX
yypepurenen.

MnaBa 5. Yyactue Poccuinckon Pepgepaummn, CyoLeKTtoB
Poccumnckon ®egepaumm, MyHuUMnanbHbIX o6pasoBaHUn B
OTHOLUEHUAX, PerynmpyemMbixX rpaxgaHCKMM 3aKOHO4aTeNbCTBOM
Crartbsa 124. Poccumnckana ®epepaums, cyobekTbl Poccumnckon
depepaumm, MyHMLMNanbHble 06pa3oBaHUA - CyObLEKTbl
rpaXkgaHcKoro npaBsa
1. Poccwuiickaa ®epepaums, cydbekTol Poccuiickon Pegepaummn: pecnybnuku, kpas,
O6J'IaCTl/I, ropoga cbep,epaanoro 3Ha4YeHnd, aBTOHOMHa4d 06ﬂaCTb, adBTOHOMHbIE
OKpyra, a Takxe ropoackme, cefnibCkme noceneHna n gpyrme myHmumnarbHble
06pa3OBaHMF| BbICTYNaKOT B OTHOLWUEHUAX, perynupyemMbliX rpaxxgaHCKkmm

3aKoHOo4aTesNlbCTBOM, Ha paBHbIX Ha4anax C MHbIMW YyH4aCTHUKaMN 3TUX OTHOLLUEHUN -
rpaxgaHamum n npnanvyecknmmn nmuamu.

2. K cybbekTam rpaxkgaHcKoro npaBa, yka3aHHbIM B MyHKTEe 1 HacTosLWen cTaTbh,
NPUMEHSIOTCA HOPMbI, OnpeaensoLlne yyacTne iopnanyeckmx nul, B OTHOLWEHUSX,
perynvpyeMbix rpaxaaHcknMm 3akoHoAaTeNbCTBOM, €CMU UHOE He BbITeKaeT U3 3akoHa
Unyn ocobeHHoCTel AaHHbIX CYyOBbEKTOB.

86



Cratbsa 125. NMopsapok yyactua Poccunckon Pepepauumm,
cyobekToB Poccuickon ®egepaumm, MyHULMNanbHbIX
o6pa3oBaHMN B OTHOLWEHUAX, perynmpyemMbix rpaxKaaHCcKum

3aKoHOOaTeNMbCTBOM
1. OT umeHu Poccuiickon depepaumm n cybbektoB Poccunckon ®enepaunm moryT
CBOVMW AENCTBUSAMM NpMobpeTaTh M OCYLLECTBIIATE UMYLLECTBEHHbIE N MNYHbIE
HeVMyLLLeCTBEHHbIE NpaBa 1 0683aHHOCTH, BbICTyNaTh B Cye OpraHbl
rocygapCTBEHHOM BNAacTy B paMKkax MX KOMNETEHUUN, YCTAHOBIEHHOW aKTamu,
onpegensowmnMmn cTaTyc 3TUX OpraHoB.

2. OT MeHN MyHMUMNanbHbIX 06pasoBaHUin CBOMMN AENCTBUSMU MOTYT
nprobpeTaTb M OCYLLECTBIATE NpaBa U 0083aHHOCTU, YKa3aHHble B NyHKTe 1
HacTOosLLEN CTaTbW, OpraHbl MECTHOrO CaMOYMNpaBIieHNs B paMKax UX KOMMNETEHLNN,
YyCTaHOBIEHHOWM aKTamu, onpegensaowmnummn cTaTtyc aTUX OpraHoB.

3. B cnyyasx v B nopsiake, NpeaycMoTpeHHbIX dheaepanbHbIMU 3aKOHaMu, ykazamum
Mpe3ngeHTta Poccuiickon ®egepaunmn n noctaHoBneHnsamm NpaesmtenscTea
Poccuiickon ®degepauumn, HopmaTUBHbIMUK akTamm cyobekToB Poccuiickonn degepaumm
N MyHMUMNanbHbIX 06pa3oBaHnii, MO UX CreunanbHOMY MOPYYEHUIO OT NX UMEHN
MOTYT BbICTyNaTb rocyaapCTBEHHbIE OpraHbl, OpraHbl MECTHOITO CaMOoyrnpaBlieHus, a
TakKke puanveckme nuua n rpaxgaHe.

CtaTtbsa 126. OTBeTCTBEHHOCTb Mo ob6sA3aTenbCcTBaM
Poccumnckon ®epepaumm, cyoekra Poccunckon Penepauum,

MyHUuuunanbHOro o6pa303a|-|m|
1. Poccwiickas depepaums, cyobekT Poccuiickon ®egepauun, MyHuLmMnansHoe
obpasoBaHue 0TBeYalT N0 CBOMM 00si3aTeNbCTBaM NpuHagnexawum UM Ha npaee
CODCTBEHHOCTU MMYLLIECTBOM, KPOME MMYLLECTBA, KOTOPOE 3aKpenseHo 3a
CO34aHHbIMU MU KOPUANYECKUMU NULIAMM Ha NPaBe XO3NCTBEHHOrO BeOeHUs nnm
onepaTUBHOIO yNpaBrieHns], a TakkKe NMYLLIECTBA, KOTOPOE MOXET HAXOAUTLCS TOJbKO
B rOCyAapCTBEHHOW UM MYHULMMANBHON COBCTBEHHOCTMW.

Ob6palLlieHne B3bICKAHMS Ha 3eMI0 U Apyrve NpUpoaHble PECYPChI, HaxoasLWmMecs B
rocygapCTBEeHHOM U MyHULUMNAanNbHOM cOBCTBEHHOCTU, AOMYyCKaeTcs B cry4vask,
NpeaycMOTPEHHbIX 3aKOHOM.

2. FOpugnyeckne nuua, cosgaHHble Poccunckon Pepepaumen, cydbektamm
Poccuiickon ®egepauuu, myHmumnanbHeiMY 00pa3oBaHNsiMU, HE OTBEYAKOT MO UX
obsa3aTenbcTBam.

3. Poccuinckasa ®epepaums, cybbekTol Poccuiickon ®egepaunm, MyHUUmMnanbHble
obpasoBaHusa He OTBeYaloT Mo 06a3aTensCTBaM CO34aHHbIX MU KOPUANYECKNX UL,
KpoMme criyyaeB, NpegyCMOTPEHHbIX 3aKOHOM.

4. Poccunckasa degepaums He oTBeYaeT rno obs3arenscTBamM CyObeKToB
Poccuiickon ®egepauum n MyHMLmMNanbHbIX 06pa3oBaHui.

5. CybbekTbl Poccuiickon degepaunm, MyHMUuunanbHble 06pa3oBaHns He OTBeYarT
no obs3atenscTBam Apyr Apyra, a Takke no obsaszaTenscTBam Poccuiickom
denepaumn.

6. MpaBuna NyHKTOB 2 - 5 HACTOSLLEN CTaTbl HE PACNPOCTPAHAKTCS Ha criyyawu,
korga Poccuiickas ®egepauus npuHana Ha cebs rapaHTuio (Mopy4mMTensCcTBO) No
obszaTenscTBam cyobekta Poccuiickon Pefepaumm, MyHMLmunansHoro obpasoBaHus
UK KOPUONYECKOro nnua Nnbo ykasaHHble CYOBLEKTbI MPUHSNKM Ha cebs rapaHTuio
(nopy4unTenbcTBO) No obsA3aTenscTBam Poccuiickon ®eaepaunn.
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Crtatba 127. OcobeHHOCTU oTBeTCcTBeHHocTu Poccuimnckon
depepaunm n cyobektoB Poccunckon degepauum B
OTHOLUEHUSIX, pPerynimpyemMbiX rpaxaaHCKum
3aKoHOAaTesNIbCTBOM, C y4aCTUEM MHOCTPaHHbIX KOPUANYECKUX

uy, rpaxaaH n rocyaapcTtB OcobeHHOCTM 0TBETCTBEHHOCTU Poccuiickon
depnepaumm n cybbektoB Poccunckon defepaunm B OTHOLLIEHUNAX, PerynmpyemMbix
rpaXk4aHCKMM 3aKOHOA4ATENbCTBOM, C y4acTUeM MHOCTPAaHHbIX IOPUANYECKMX ML,
rpaxkgaH u rocyaapcTs onpeaensitoTcs 3aKoHOM 06 MMMYHUTETE rocyaapcTBa U ero
cobCTBEHHOCTN.

Moapasaen 3. O0bLEKTbI FPaXX[AaHCKMX NpaB
MnaBa 6. O0LwWme NonoXxeHus

Ctatba 128. O6beKTbl rpaXaaHCKUX MpaB K o6bektam rpaxaaHCKux
npaB OTHOCATCA BELLWN, BKIOYaA Haliln4dHble OEeHbIM U OOKYMEHTapHbIE€ LEeHHbIe 6ymar|/|,
MHOE MMYLLIECTBO, B TOM 4ucne 0e3Hanu4yHble OEeHeXHble cpeacTBa, 6e3p,0KymeHTapr|e
LieHHble Oymaru, MMyLLeCTBEHHbIE NpaBa; pe3ynbTaThl paboT 1 oka3aHune ycnyr;
OoXpaHAaeMble pe3yrbTaThbl VIHTeJ'IJ'IeKTyaJ'IbHOVI AeATeNbHOCTU N NpupaBHEHHbIE K HUM
cpencrTtea nHoneuagyanmlaunm (VIHTeJ'IJ'IeKTyaJ'IbHaﬂ COGCTBeHHOCTb); HemMaTepuarbHble
6nara.

Cratba 129. O60pOTOCNOCOOHOCTL 06 BHLEKTOB rpaXXgaHCKMX

npaB
1. OB6beKTbI rpaXkgaHCKMX NpaB MOryT CBOGOAHO OTHYXAATbCS UM NepexoauTb oT
OZHOrO N1ua K ApYromMy B Nopsiike yHMBEPCAIbHOro NpaBonpeemMcTaa
(HacnepoBaHue, peopraHmM3alms PUOMYECKOro nuua) nMbo UHbBIM cnocobom, ecnum
OHW orpaHuyeHbl B oboporTe.

2. 3aKOHOM WInK B YCTAHOBIIEHHOM 32KOHOM NOpPSiAKE MOTYT GbITb BBEAEHBI
orpaHu4eHnss 06opoTocnocobHOCTM 06BLEKTOB rpaXkgaHCKMX NpaBs, B YaCTHOCTU MOTYT
ObITb NpegycMoTpeHbl BUAbI O6bEKTOB rpaXgaHCKMX npas, KOTOpble MOryT
npyvHagnexatb Nvb onpeaeneHHbIM y4acTHMKkam obopoTta nmbo coseplLueHne
COEeroK C KOTOpbIMU O0NyCKaeTcAa No cneynanbHOMY pa3peLlleHuto.

3. 3emnsa v gpyrue nNpupoaHble pecypcbl MOTYT OTHYXAATbCS UK NepPexoanTb OT
OZHOro Nn1ua K Apyromy UHbIMK criocobamu B TO Mepe, B Kakoii X 060poT
[0MycKaeTCs 3aKkoHaMuM O 3eMrie U ApYrxX NpupoaHbIX pecypcax.

4. Pe3ynbTaTtbl MHTENNEKTYaNbHON AEATENBHOCTU U NPUPaBHEHHbIE K HUM CpeacTBa
uHamBMAayanusaumm (ctatbs 1225) He MOryT OTYYXAATbCSH UM MHBIMU criocobamu
nepexoauTb OT OAHOrO nuua k apyromy. OfHako npasa Ha Takvue pesynbTaThbl 1
CcpefcTBa, a Takke MaTepuarnbHble HOCUTENM, B KOTOPbIX BblpaXeHbl
COOTBETCTBYIOLLME pe3ynbTaTbl UMK CPeacTBa, MOryT OTYYXXAATHCS MU UHBIMMI
cnocob6amu nepexoanTb OT OAQHOIO fMLa K ApYyroMy B Cydasx U B MOPsiAKe, KOTOpble
yCTaHOBMEHbl HacTosLwMM Kogekcom.

Crtatbsa 130. HeagBuxXnmble n ABMXUMbIE Belun
1. K HegBmXnMbIM BeLaM (HEOBUXMMOE UMYLLECTBO, HEABMXMMOCTb) OTHOCSTCS
3eMeJibHble Yy4aCTKKM, y4aCTkn Hegp 1 Bce, 4TO NPOYHO CBA3AHO C 3emnel71, TO eCTb
06'beKTbI, nepemMeLlleHne KoTopbix be3 Hecopa3mMmepHOoro yUJ,ep6a nxX Ha3Ha4vYeHunrw
HEBO3MOXHO, B TOM YuUCIe 30aHUA, COOpYyXeHud, 06 BEKTHI He3aBepLIeHHOro
CTpouTesnbCcTBa.

K HeaBWKMMbIM Belllam OTHOCATCSA Takxke noanexalime rocyaapcTBeHHOM
perucTpaumm Bo3ayLUHbIe U MOPCKUEe Cyaa, CyAa BHYTPEHHEro niaBaHus. 3akoHOM K
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HeaBWXMMbIM BELLLAM MOXET OblTb OTHECEHO M MHOE NMMYyLLECTBO.

2. Bely, He OoTHOCSLLMECS K HEABVKMMOCTM, BKIOYas AeHbIM U LEHHble Bymary,
NPU3HAIOTCSA ABWKUMbIM MMYLLECTBOM. PerncTpaumsi npaB Ha ABWKUMbIE BeLLM He
TpebyeTcsl, KpoMe Crly4aeB, ykaszaHHbIX B 3aKOHe.

Cratba 131. NlocypapcTBeHHas peructpaumsa He4BWKUMOCTU
1. MpaBo cobCcTBEHHOCTU 1 ApYrvie BeLHbIe NpaBa Ha HeBUXMMble BeLLW,

OrpaHUYEHNs 3TMX MpaB, X BO3HWKHOBEHWE, NEPEXo U NpekpalleHve noanexat
rocygapCTBEHHON perucTpaummn B eanHOM rocyaapCTBEHHOM peecTpe opraHamu,
OCYLLECTBSAOLLMMW rOCYAapCTBEHHYIO PErMCTPaLUIO NpaB Ha HEABWKUMOCTb U
CAENoK ¢ Hel. Pernctpauuy nognexar: npaBo COGCTBEHHOCTH, MpaBo
X039MCTBEHHOro BeeHWs!, NPaBo OnepaTMBHOIO YNpaBreHus, NPaBo NOXW3HEHHOTO
Hacneayemoro BrnageHus, NpaBo NOCTOSHHOMO MOMb30BaHWs, UNOTEKa, CePBUTYTHI, a
TaKKe MHbIe NpaBa B Cnyvasnx, NpegycMOTPEHHbIX HacToAWMM KoaeKkcom 1 vHbIMK
3aKoHaMMu.

2. B cnyyasx, npeayCMOTPEHHbIX 3aKOHOM, Hapsay C rocy4apCTBEHHOM
peructpaumen MoryT OCyLLEeCTBNSATLCA cneunanbHas peructpaunst unu ydet
OTAEeNbHbIX BUAOB HEABWXMMOIO MMYLLIECTBA.

3. OpraH, oCyLLeCTBNSALWMIA FOCYAAPCTBEHHYIO pErMcTpaLuio Nnpas Ha
HELBWKMMOCTb M CAESNOK C Hel, 06513aH no xoaaTancTey npaBoobnagarens
YOOCTOBEPUTL NPOU3BEAEHHYIO PEFMCTPALIMIO NyTEM Bblgayu JOKYMEHTa O
3aperucTprpoBaHHOM MpaBe Unu caenke nMbo coBepLUeHMEM HaaMNMcK Ha
AOKYMEHTe, npeacTaBieHHOM AN perncTpaumm.

4. OpraH, OCYyLLeCTBSALWMIA rOCYyAapCTBEHHYIO PErMcTpaumio npas Ha
HeaBWXKMMOCTb U CAENOK C Hel, 06513aH NpefoCcTaBnNsATe MHpopMaLmio O
NpPoun3BeAEHHON PErncTpaLmm 1 3aperMcTpMpoBaHHbIX Npasax nobomMy nuuy.

NHdopmauma npegoctasnsieTca B No6oM opraHe, OCyLLECTBALIEM perncTpaumio
HeOBWXKMMOCTU, HE3ABNCMMO OT MECTa COBEpPLLEHWSI peructTpauum.

5. YTpatun cuny.

6. Mopsiaok rocyaapCTBEHHOW perncTpauny npas Ha HeABUWXKUMOE UMYLLIECTBO U
OCHOBaHWs OTKa3a B perucrpauun aTux npas yCTaHaBMBAKOTCA B COOTBETCTBUM C
HacTosAwmMM KogeKkcom 3aKOHOM O perncrpauun npas Ha HEABWXMMOE NMYLLLECTBO.

Crartbsa 132. NMpeanpusaTtue
1. I'Ipep,anﬂTMeM Kak 0O BbeKkToMm npas Npu3HaeTcA VIMyLLl,eCTBeHHbIﬂ KOMMIeKc,
I/ICI'IOJ'Ib3yeMbIVI ansa ocyulecTelieHUA npep,anHmmaTenbcxoﬁ OeATenbHOCTU.

I'Ipe,u,npvmme B L,EeJIOM KakK I/IMyLIJ,eCTBeHHbIIZ KOMMJ1eKC npmnsHaeTcd HeaABMWXNUMOCTbIO.

2. I'Ipe,qnpvmme B LleJIOM unum ero 4acCctb MoryTt ObITb 0OBLEKTOM Kynnn-npoaaxw,
3anora, apeHabl 1 Opyrnx caernok, CBA3aHHbIX C yCTaHOBITIEHNEM, U3SMEeHEeHNEM U
npekpalwleHnem BeLlHbIX npas.

B cocTaB npeanpunAaTnA Kak UMyLLeCTBEHHOIro KomMmnrekca BxoaAaT BCce BUAbl
UMYyLLECTBA, NPeAHa3Ha4YeHHble Ans ero AeaTenbHOCTH, BKIoYasi 3eMerbHble
y4yacTKu, 34aHus, coopyxeHusi, obopyaoBaHue, MHBEHTapb, Cbipbe, NPOAYKLNIO,
npasa TpeboBaHus, Jonru, a Takke NpaBa Ha 0603HaYeHUs, UHAMBMAYaNU3upyoLLme
npeanpusiTue, ero NPoayKLmo, paboTbl 1 ycnyrn (kommep4deckoe 0603HaveHme,
TOBapHble 3HaKn, 3HaKn O6CJ'Iy)KVIBaHI/IF|), n gpyrue UcknwynTenbHble npaea, eciu
WHOE He NPeAYCMOTPEHO 3aKOHOM MIN AOrOBOPOM.
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CraTtbsa 133. Hegenumbie Belwm
1. Belwub, pasgen KOTOpoKr B HaType HEBO3MOXeEH 6e3 paspyLueHns, noBpexaeHns
BELUW UMW M3MEHEHUS €€ Has3Ha4YeHNsi U KOTopas BbiCTynaeT B 000poTe Kak eanHbIN
0OBEKT BELLHbIX NPaB, ABMASETCA HEAENMMOW BEeLLbIO 1 B TOM Clly4ae, ecnv OHa
MMeEeT COCTaBHble YacTu.

2. 3aMmeHa OfHMX COCTaBHbIX YacTel HedeNnMMON BeLLn apyrmMmm coctaBHbIMU
YacTsMKU He BfieYeT BO3HUKHOBEHMWS MHOW BELLM, €CIn npu 3TOM CylwleCTBEHHbIE
CBOWCTBa BeLUM COXpPaHAKTCA.

3. BabickaHMe MOXET ObITb o6pau.|,eHo Ha HeEOENMMMYIO BELLb TOJIbKO B LEJTOM, eCin
3aKOHOM Unn Cyﬂe6HbIM aKTOM He yCTaHOBJ1eHa BO3MOXXHOCTb BblAeNIeHNA U3 BeLLU
€€ COCTaBHOW YacTu, B TOM YMCIe B LEensx npoaaxwu ee otaesibHo.

4. OTHOLEHMS MO NoBoAY OONEN B NpaBe COOCTBEHHOCTN HA HEAEMVIMYIO BeLLb
perynupyroTcs npasunamu rnasebl 16, ctaten 1168 HacToqawero Kogekca.

CrtaTtba 133.1. EAMHBIN HeABUXMMbIAN KOMMNMNEKC Heasumkumoii BeLLbto,
y4yacTByoLLEeN B 0O0POTE Kak eauHbIN OO BEKT, MOXET ABMNATLCA €ANHbIN HEOBVKUMbIV
KOMMIEKC - COBOKYMHOCTb OO beANHEHHbIX €OUHbIM Ha3Ha4YeHUEM 34aHUIN, COOPYXKEHWUN 1
WHbIX BeLlen, HepaspbIBHO CBA3AHHbIX (DM3NYECKM UM TEXHONOMMYECKN, B TOM YUCre
NHenHbIX 06bEKTOB (>kenesHble 4OPOoru, NMHUK anekTponepeaayn, Tpybonposodbl 1
apyrve), nMbo pacnonoXeHHbIX Ha OOHOM 3EMEeNTbHOM y4YacTKe, eCnn B eOUHOM
rocygapCTBEHHOM peecTpe NpaB Ha HEABWKMMOE MMYLLIECTBO 3aperMcTpupoBaHo NpaBo
CODCTBEHHOCTM Ha COBOKYMHOCTb YKa3aHHbIX OO bEKTOB B LIENIOM KaK OfHY HEOBMKUMYHO
BeLb.

K eavHbIM HEABWXMMbBIM KOMMSEKCam NPUMEHAIOTCA NpaBuia o HeaenmMMbIX Bellax.

CtaTbs 134. CnoXHble BeLWM Ecnv pasnuuHble BeLy CoeanHEHb! Takium
o6pa3oM, KOTopbIl NpeanonaraeT Ux UCMoSib30BaHMe Mo obLEeMY Ha3HaYeHWIo (CNoXHas
Bellb), TO AeNCTBUE CAEMNKMN, COBEPLLUEHHOW MO NOBOAY COXHOW BeLUn,
pacnpoCcTpaHAEeTCs Ha BCE BXOASLLNE B HEE BELLU, MOCKONBKY YCNOBUSAMMW CLAENKN HE
NpeaycMOTPEHO MHOE.

Crartbsa 135. (naBHasA Bewb U NPUHAANEXHOCTb Beup,
npegHasHadeHHas Ans obcnyxmBaHUsa Apyron, rmaBHOW, BELLU N CBA3aHHAs C Hen
06LWKMM Ha3HayeHneM (MPUHAANEXHOCTb), cnegyeT cyapbe rmaBHOW BeLLM, ecnu
AOroBOPOM He NpeaycMOTPEHO UHOe.

Cratbsa 136. MNnoabl, npoayKumMs U AO0XOAbI Mnoasl, NpoayKuus, 1oXoab,
NONyYeHHbIe B pe3ynbTaTe UCMOMb30BaHNSA BELLM, HE3aBUCUMO OT TOTO, KTO UCMONb3yeT
TaKyto Belllb, NPUHaANexXaT COBCTBEHHIKY BeLLM, ECIIM UHOE He NPeayCMOTPEHO
3aKOHOM, WHLIMW NPaBOBLIMI aKTaMW, [JOTOBOPOM WM He BbITEKaeT U3 CylliecTBa
OTHOLLEHUM.

Ctatbsa 137. XKUBOTHbIE K uBOTHbIM NpuUMeHsitoTCs obLLme npasuna 06
VMYLLIECTBE MOCTONbKY, MOCKOSbKY 3aKOHOM UMW MHBIMMW MPABOBbIMW aKTamu He
YCTaHOBIIEHO MHOe.

Mpw ocyLlecTBNEHNM NpaB He [OMYCKAETCS XeCTOKoe 0bpalleHne C KMBOTHbLIMY,
npoTMBoOpeYvaLlee NpmMHUMNaM ryMaHHOCTU.

CraTtbs 138. YTpaTuna cuny.
CraTtbs 139. YTpaTuna cuny.

Cratbsa 140. leHbru (BantoTa)
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1. Py6nb aBnsieTcsl 3aKOHHbIM NAaTEXHbIM CPeACTBOM, 00A3aTeNbHbIM K MpUeMy no
HapuLaTensHOM CTOMMOCTU Ha Bcen Tepputopun Poccuiickon ®epgepaumu.

Mnatexu Ha TeppuTopum Poccuinckon deaepaumm OCyLLECTBNAIOTCS NYTEM HaNNYHbIX
1 6e3HannYHbIX pacyeToB.

2. Cnyyan, nopsigok M yCrnoBUs NCMNOMNb30BaHWs MHOCTPAHHOW BantoTbl Ha
Tepputopun Poccuiickon ®epepauumn onpeaensaoTca 3aKkOHOM UMK B YCTAaHOBMNEHHOM
UM nopsiake.

Crtatbsa 141. BantoTHbIe LLeHHOCTW Buabl vMyLLecTBa, NpU3HaBaeMoro
BaNOTHLIMM LIEHHOCTSIMU, 1 NMOPSIAOK COBEPLLUEHMS CAENOK C HUMMW ONpeaensitoTcs
3aKOHOM O BaroOTHOM PerynmMpoBaH1mM 1 BanoTHOM KOHTpOSe.

lMpaBa Ha BanOTHbIE LLEHHOCTHM 3awuilatotes B Poccuiickon degepaumm Ha obLwmx
OCHOBaHUSX.

naBsa 7. LleHHble 6ymaru
§ 1. O6wme nonoxeHusn

CraTtbs 142. LleHHble Gymaru
1. UeHHbiMK Bymaramu SBRSOTCA JOKYMEHTbI, COOTBETCTBYIOLUME YCTAHOBMEHHbBIM
3adKOHOM Tpe6OBaHI/IFIM n ygocrtoBepsAowine 0053aTenbCTBEHHbIE U UHbIE npaea,
ocyulecTBlieHMne ninn nepegada KotopbixX BO3SMOXXHbI TOJTIbKO Npu npeabABIIEHUN TAKNX
AOKYMEHTOB (OOKYMeHTapHbIe LieHHble Bymarn).

LleHHbIMK Bymaramu npusHaloTcs Takke 06A3aTeNnbCTBEHHbIE U UHbIE NpaBa, KoTopble
3aKpenneHbl B PeLIeHUN O BbIMyCKe UM MHOM aKTe N1La, BbiMYCTUBLLENO LIEHHbIE
Gymaru B COOTBETCTBUM C TpeboBaHNAMM 3aKOHa, 1 OCYLLeCTBEeHME U Nepedada
KOTOPbIX BO3MOXHbI TOJIbKO C COGIIoAEHEeM NpaBuUI yyeTa 3TUX NpaB B COOTBETCTBU
co ctaTbelt 149 HacTosiwero Kogekca (6e3gokymMeHTapHble LieHHble Gymari).

2. LleHHbIMM Bymaramu siBNa0TCA akuus, BEKCEnb, 3aknagHasi, UHBECTULMOHHbIV
nai naeBoro MHBECTULMOHHOTO (hoHAa, KOHOCAaMEHT, 06nuraumsl, Yek 1 MHble LeHHble
BGymaru, HasBaHHble B TaKOM Ka4yeCcTBe B 3aKOHE WM NPU3HaHHbIe TakoBbIMU B
YCTaHOBMEHHOM 3aKOHOM MOPSiAKeE.

BbII'IyCK nnn Bblgavya LUEeHHbIX 6ymar noanexuTt FOC)/D,apCTBeHHOVI perncrtpadun B
cny4vadax, yCTaHOBJ1€HHbIX 3aKOHOM.

Cratbsa 143. Buabl ueHHbIX 6ymar
1. ﬂ,OKYMeHTaprIe LieHHble 6ymarm MoryT ObITb npenbABUTENIbCKUMU (LI,eHHbIMVI
Oymaramu Ha npeabsABMTENS), OPAEPHBIMUN U UMEHHBIMMU.

2. MNpenbaBuTENbCKON ABSIETCS AOKYMEHTapHas ueHHas bymara, no kKotopomn
AMUOM, YNOSIHOMOYEHHbBIM TpeboBaTb UCMNOSHEHMS MO Hel, NPU3HaeTCs ee BNagenew.

3. OpaepHon aBnsieTcs 4OKYMEHTapHas LeHHas bymara, no KOTOpPOon NMuoMm,
YNOJSIHOMOYEHHbIM TPeboBaTb MCMNOJTHEHUS MO HEW, NPU3HAETCS ee Brnageney, ecnm
ueHHas bymara BblgaHa Ha ero MMsi Unu nepeLuna K Hemy oT nepBoHaYanbHOro
BnagenbLia no HenpepbIBHOMY psay MHOOCCAMEHTOB.

4. \meHHoW ABNsieTCA AOKyMeHTapHas LieHHas Gymara, rno KoTopoi nvuoMm,
YMNOSTHOMOY€EHHbLIM TpeboBaTb UCTONHEHUS MO HEl, NPU3HAETCH OOHO M3 CrieayoLLmnX
yKasaHHbIX JIL;

1) Bnageney ueHHon bymaru, ykasaHHbIV B kKadecTBe npaBoobnagarens B
YYETHbIX 3anucsx, KoTopble BegyTcs 0653aHHbLIM NULOM UK AeNCTBYIOLUM MO €ro
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MOPYYEHNIO Y UMEIOLLIMM COOTBETCTBYIOLLYIO JIULIEH3UIO NIULOM. 3aKOHOM MOXEeT
GbITb MPeaycMoTpeHa 0643aHHOCTb Nepeaayn Takoro ydeTa nuuy, UMetoLLemMy
COOTBETCTBYIOLLYIO NMULIEH3NIO;

2) Bnagenew ueHHon Bymaru, ecnu ueHHasa 6ymara 6bina BbljaHa Ha ero umsi
UIM NepeLunia K Hemy OT NepBOHaYanbHOro BragenbLa B NOpsiAke HEMPEpPbIBHOIO
psiga ycTynok TpeboBaHus (Leccuin) nyTeM COBEpPLUEHNST HA HEN MMEHHbIX
nepeaaToyHbIX HaANUCEN NN B MHON hOpMe B COOTBETCTBUM C NpaBuUiamu,
yCTaHOBMEHHbIMMW A8 YCTYNKM TpeboBaHusa (ueccun).

5. Bbll'lyCK nnn Bblgava npeabAaBUTENTIbCKMX LEHHbIX 6ymar AonycKkaeTca B Cliy4dadx,
YCTaHOBJIE€HHbIX 3aKOHOM.

BoamoxkHOCTb BblNyCKa Unu Bblaa4vun onpeneneHHbiX AOKYMEHTaPHbIX LEHHbIX 6y|v|ar B
Ka4yecTBe UMEHHbIX NMnbo opAepPHbIX MOXET ObITb UCKMOYEHA 3aKOHOM.

6. Ecnu nHoe He ycTaHoBneHo HacToswmM Kogekcom, 3aKoHOM WUiu He BbiTeKaeT U3
ocobeHHocTel dunkcaumm npae Ha 6e340KyMeHTapHble LeHHble ByMaru, K Takum
LieHHbIM Gymaram NpUMeHsItoTCs NpaBuna 06 UMEHHbIX JOKYMEHTaPHbIX LEHHbIX
Gymarax, npaBooGnagartesb KOTOpPbIX ONPeaenseTcs B COOTBETCTBMMN C Y4eTHbIMU
3anucamu.

§ 2. [lokymeHTapHbIe LeHHble bymaru

Cratbsa 143.1. TpeboBaHUSA K AOKYMEHTapHOW LLleHHOn Gymare

1. ObsizaTenbHble pekBU3nTbl, TpeboBaHMS kK hopMe LOKYMEHTAPHOW LIEeHHON
Oymarun n gpyrue TpeboBaHUsA K JOKYMEHTapHON LeHHon Bymare onpeaensaoTcs
3aKOHOM WNK B YCTAHOBMEHHOM MM MOPSOKE.

2. Mpwu oTCyTCTBUM B JOKYMEHTE 0b6s3aTenbHbIX PEKBU3UTOB AOKYMEHTapHOMN
LleHHoM Bymarun, HeCOOTBETCTBUUN €ro YCTAaHOBMNEHHOW hopMeE U ApYyruM TpeboBaHUSIM
AOKYMEHT He ABMnseTcs LeHHON Bymarom, HO CoXpaHsieT 3HaYeHne NMCbMEHHOro
AoKasaTenbcTaa.

Crartbsa 144. UcnonHeHne Nno AOKYMEHTapHOW LleHHOW bymare

1. 1. Hagnexawum ncnofiHeHMem no AOKYMEeHTapHOW LieHHoW Gymare npu3HaeTcs
ucnonHeHwe nuuy, onpegeneHHoMy nyHkTamm 2 - 4 ctateu 143 HacToswero Kogekca
(BnagenbLy LieHHoW Bymarn).

2. Ecnn oTBeTCTBEHHOE 3a UCMOJSTHEHME MO AOKYMEHTapPHOW LeHHon Dymare nuuo
3Hano, 4YTo Briagenew, LeHHon 6ymarm, KoTOpoMy Npomn3BeeHO UCNOSTHEHUE, HE
ABNAETCA Haanexawmm obnagartenem npasa Ha LEeHHy0 Gymary, oHO 00s13aHO
BO3MECTUTb YObITKN, MPUYMHEHHbIE OBnagaTento npasa Ha LEeHHY Gymary.

CraTtbsa 145. Bo3paxeHns nNo AOKyMeHTapHOMW LieHHOW bymare

1. 1. lnuo, oTBETCTBEHHOE 3a UCMOJSIHEHMWE MO JOKYMEHTapHOW LieHHol Gymare,
BrpaBe BblABMraTb NPOTUB TpeboBaHWii BNagenbla LeHHoN 6ymaru Tonbko Te
BO3pPaXXeHUs, KOTOPbIE BbITEKAOT U3 LIEHHOW Bymaru nm ocHoBaHbl Ha OTHOLLEHUSIX
MexXay aTUMU NMuamu.

JNnuo, cocTaBuMBLLEE JOKYMEHTAPHYIO LIEHHYI0 Gymary, oTBedaeT Nno LeHHol Gymare u
B Cryyae, ecnv JOKyMEeHT nocTynun B o6patleHne NoMUMO ero Bomnw.

MpeaycMOTpeHHbIE HACTOALMM MYHKTOM Npasuna 06 orpaHnYeHnn Bo3paxeHuin He
NMPUMEHSIIOTCA B Cny4Yae, ecnu BnagerneL LeHHon 6yMarn B MOMeHT ee npuobpeTeHust
3Han unu goskeH bbin 3HaTb 06 OTCYTCTBMU OCHOBAHMWS BO3HUKHOBEHUS NpaB,
YOOCTOBEPEHHbIX LIeHHOW GyMaroii, B TOM Yncre O HeeACTBMTENbHOCTU Takoro
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OCHOBaHwusl, NMMB0o 06 OTCYTCTBMM NpaB NpeALIeCcTBYOLWMX BragenbLes LLEeHHON
Oymaru, B TOM YMcne o HeAeNCTBUTENIbHOCTU OCHOBaHMWS X BO3HUKHOBEHMS, a Takke
B criyyae, ecrnuv Bnageney LieHHon 6ymarun He aABnsieTcst ee JOBPOCOBECTHBIM
npuobpeTtaTtenem (ctatbsa 147.1).

2. lluya, oTBETCTBEHHbIE 3a UCMONHEHME MO OpAEPHON LieHHOM Bymare, He Bnpase
CCbINaTbCsl Ha BO3PaXeHUs OPYruX N, OTBETCTBEHHbIX 3@ UCMOJTHEHWNE MO AaHHON
LeHHon bymare.

3. MNpoTtue TpeboBaHUsA 06 MCNOMHEHUN NO JOKYMEHTapHOW LeHHon Bymare nuuo,
yKa3aHHOE B Ka4eCcTBe OTBETCTBEHHOIO 3a UCMOMHEHME MO HEN, MOXET BblABUHYTb
BO3paXkeHusl, CBA3aHHbIE C NOAAENKON TAaKoW LieHHOW GyMaru unm ¢ ocnapmBaHnemM
drakTa nognucaHus UM LeHHowm dymaru (nognor LueHHon bymarn).

Crtartbs 146. Nepexoa npaB, yAOCTOBEPEHHbIX

AOKYMEeHTapHbIMU LEHHbLIMU 6ymaraMM
1. C nepexonom npasBa Ha AOKYMEHTapPHYIO LieHHY0 Bymary nepexogaT Bce
YOOCTOBEPEHHbIE €10 NPaBa B COBOKYMHOCTMW.

2. lNpaBa, yoocToBepeHHbIe NpeabABUTENBCKON LeHHOW Gymaron, nepegatoTcs
npuobpeTtaTento nyTemM BpyYeHus emy LeHHOn Gymaru nMuom, COBEPLUMBLLNM €€
OTYYXAEHMe.

3. MNpaBa, yaoocTtoBepeHHble OpAEepHON LeHHoW Bymaron, nepeaarTcs
npuobpeTtaTernto NnyTeM ee Bpy4YeHUsi C COBEPLUEHNEM Ha HEN NepeaaToyHON Haanucu
- ntHgoccameHTa. Ecnn nHoe He npeaycMoTpeHo HacTosAwmMM Kogekcom mnm 3akoHoM,
K nepefaye opaepHbIX LIeHHbIX Bymar npMMEHSTCA YCTaHOBNEHHbIE 3aKOHOM O
nepeBO4HOM U MPOCTOM BEKCESE MpaBuiia o nepeaaye BeKcensi.

4. MNpaBa, yoocToBEPEHHbIE MMEHHOW AOKYMEHTapHOW LieHHOW Gymaron,
nepegarwTca npuobpeTaTento NnyTem BpyvyeHMs eMy LieHHON Gymaru nuuom,
COBepLUaLWUM ee OTHYXOEeHne, C COBEPLLUEHNEM Ha HEN MMEHHOW NepeaaTo4YHON
HagnNucu unu B MHOM oopme B COOTBETCTBUM C NpaBuaMm, yCTaHOBMEHHbIMMW Ansi
ycTynkun TpeboBaHus (Leccun).

Hopwmbl naparpadha 1 rnaBbl 24 HacTosiwero Kogekca npMMeHsoTes K nepegadye
npaB., yOOCTOBEPEHHBIX MMEHHBIMW JOKYMEHTAPHbLIMU LEeHHbIMW Dymaramu, B nopsigke
YCTynkn TpeboBaHus (Leccun), ecrnm MHoe He YCTaHOBIMEHO NMpaBuiamMmmn HacTosILLEen
rnaebl, MHbIM 3aKOHOM WM HE BbITEKAET U3 CyLLECTBA COOTBETCTBYHOLLEN LIEHHON
Oymarn.

5. B cny4ae HencnonHeHus obasatenscTBa nepegaTtb OPAEPHYI0 UM UMEHHYIO
AOKYMEHTapHYI0 LieHHYto Bymary npuobpeTtaTens Bnpase TpeboBaTth ee n3batns y
nvua, BO BNageHWn KOTOPOro OHa HaxoAMTCs, 3a UCKINI0YEHNeM Cryyaes, ecnu Ha
LueHHon Bymare y4YnmHeHbl MHOOCCaMEHT Uiy nepegaToyHast Hagnvcb nNuua,
COBEPLUMBLLErO OTYYXAEHME, MO KOTOPbIM NpaBa nepegaHbl UHOMY NnLLY.

6. B cnyyae HeucnonHeHusa obs13aTenbCTBa MO COBEPLUEHUIO UHOOCCAMEHTa Unn
nepegaToyHOM HaAMMCKU Ha OPAEPHON UM UMEHHOW JOKYMEHTapPHOW LieHHON Bymare
nepexop npae Ha OPAEPHYI0 UM UMEHHYIO LOKYMEHTAPHYHO LIeHHY0 Bymary
OCyLLIeCTBNsieTCA No TpeboBaHuio NpnobpeTaTens Ha OCHOBaHMM peLleHns cyaa
nyTeM COBEPLLEHMS NTMLOM, OCYLLIECTBISOLWMUM UCMONHEHME cyaebHOro peLueHus,
HagnNucKu Ha UeHHon bymare, koTopas UMeeT CuIy MHAOCCaMeHTa Unn nepeaaToyHomn
Hagnucu.

7. MNepexon npaBs, YAOCTOBEPEHHbLIX OPAEPHON UM UMEHHOM LeHHON Bymaron, K
OPYromy nuuy no OCHOBaHUSIM UHbIM, YeM nepegava rno 4OroBopy, OCyLecTBnseTcs
nyTem npuobpeTeHns NpaBa Ha LeHHYto bymary B criydasix v Mo OCHOBaHMWAM,
KOTOpbl€ YCTaHOBMEHbI 3aKOHOM.
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8. MNepexo NpaB Ha OpAEpPHbIE UNN MMEHHbIE LieHHble Bymarv noaTeepXxaaeTcs:

1) npu HacnegoBaHWM - OTMETKOW HOTapuyca Ha camow LieHHoM Bymare, koTopas
UMeeT cuny MHAOCCaMeHTa UK NepefaTodHON HaAMMCK NPeALleCTBYOLLENO
npasoobnapartens;

2) Npu peanu3auumn Takmx LieHHbIX Bymar B cnydyae obpalyeHnsa Ha HuX
B3bICKAHWUS - OTMETKOWM Nnnua, yNofIHOMOYEHHOrO Ha peanvsauuio UMyLLEecTBa
BnagenbLa Takux LieHHbIX Bymar;

3) B MHbIX Clly4asaXx - Ha OCHOBaHUN peLlleHnda cyaa OTMETKOM Nuua,
ocyulecTBnAaOLEero ncnoJiHeHune cyp,e6Horo peweHus.

9. MNMpwn yyeTe NpaB Ha UMEHHYIO OKYMEHTAPHYIO LIeHHY0 Bymary npasa nepexogat
K N1y, yka3aHHOMY B LiEHHOW Gymare, B MOMEHT BHECEHMS B YYETHbIE 3aNncu
OTMEeTKM O nepexoae npae. OTMeTKa BHOCMTCS HA OCHOBaHMW NepeaaToyHOro akTa,
COBEPLUEHHOIo CTOPOHaMM B NMPUCYTCTBUM NULA, OCYLLECTBIIAOLWEro y4eT B
COOTBETCTBUM C NYHKTOM 4 cTtatbn 143 HacTosawero Kogekca, nnm Ha OCHOBaHUM
HOTapuaribHO yAOCTOBEPEHHOro NepeaTto4yHoro akta, npeabsasreHHoro nuuy,
OCYLLECTBMAIOLWEMY Y4eT, OAHON N3 CTOPOH.

10. Mpw yKNOHEHWUM NiLA, OCYLLECTBISIOLLIENO YYET B COOTBETCTBUUN C MYHKTOM 4
ctatby 143 HacTosiwero Kogekca, oT BHECEHUS B y4ETHbBIE 3anncu OTMETKM O
nepexofe npas NULO, Ha UMsSI KOTOPOrO COBEPLUEH NepeaaTOYHbI aKT, MOXeT
TpeboBaTb B CyAeOHOM Nopsiike BHECEHMS COOTBETCTBYIOLLEN OTMETKU B YYeTHblE
3anucu.

Cratba 147. OTBETCTBEHHOCTb 3a AeNUCTBUTENbHOCTb Npas,

YAOCTOBEPEHHbIX AOKYMEHTapPHON LLeHHOM Gymaromn
1. Nnuo, nepeaasLlee JOKYMEHTAPHYIO LieHHY0 Bymary, HeceT OTBETCTBEHHOCTb 3a
HeJenCTBUTENbHOCTb NpaB, YAOCTOBEPEHHbIX LeHHOW Bymarom, ecnv nHoe He
YCTaHOBMIEHO 3aKOHOM.

JNnuo, nepefaBLlee 4OKYMEHTapHYIO LieHHYo GyMary, HeceT OTBETCTBEHHOCTL 3a
ncnonHeHne o6s3aTensLCTBa Mo Hel Npu HanMyMmn CooTBETCTBYHIOLLEN OrOBOPKM, a
TaKKe B UHbIX CIy4asiX, yCTaHOBEHHbIX 3aKOHOM.

2. Bnageney ueHHow 6ymaru, oGHapyXvBLLMI ee Noanor Unu noaaesky, Bnpase
noTpe6oBaTtb OT N1ua, NepeaaBLIero eMy LeHHyo Bymary, MCMoNHeHUs
06513aTenbCTB N0 TaKoi LeHHoN Gymare 1 Bo3MeLLEeHUs YObITKOB.

Cratba 147.1. Oco6eHHOCTU UcTpeboBaHUA AOKYMEHTapPHbIX

LeHHbIX 6ymMar oT fo6pocoBecTHOro npuobpertartens
1. MCTpGﬁOBaHI/Ie OOKYMEHTapPHbIX LUEeHHbIX 6ymar M3 YYy>XOro He3akOHHOro BrnageHund
OCYLLIECTBNSIETCA NO NpaBunam Hactosiwero Kogekca 06 ncrpeboBanum Bewm us
YyXKOr0 HE3aKOHHOTO BriageHusi C 0COBEHHOCTSIMU, NPeAYCMOTPEHHBIMU HACTOSILLIEN
CTaTbeu.

2. MpaBoM Ha ucTpeGoBaHNe OOKYMEHTaPHbIX LEHHbIX Gymar U3 4y»oro
He3aKoHHOro BnageHus obnagaeT NULO, KOTOPOE Ha MOMEHT, Koraa LieHHble Bymaru
BbIObINU U3 €ro BnageHus, SBnanoch UX 3aKOHHbIM BriafenbLeM.

3. He moryT 6bITb McTpeboBaHbl OT 4OGPOCOBECTHOrO NpMobpeTaTens
npegbsBUTENbCKME LeHHble Bymarn He3aB1UCUMO OT TOro, Kakoe NPaBo OHM
YOOCTOBEPSIOT, a Takke OpAepHbIe U MMEHHbIE LieHHble Bymaruy, yagoctoBepsitowme
OeHexHoe TpeboBaHue.
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4. NpaBoobnagartens LeHHon Gymaru, yTpaTuUBLLMIN ee B pe3ynbTaTe
HenpaBOMEPHbIX 4ENCTBMI, BpaBe noTpeboBaTth OT nvua, kKoTopoe npuobpeno ee y
TpeTbero nvua, He3aBNCUMO OT TOro, ABNSAETCA N Takoe TpeTbe NnLo
nobpocoBeCcTHbIM UK HegobpocoBeCTHbLIM NpuobpeTtartenemM, NGO NpusHaeTcH
3aKOHHbIM BriagenbLuem, Bo3BpaTa LeHHOW Bymaru unu Bo3MeLLeHNs ee pbIHOYHOM
CTOMMOCTW, €CNU YKa3aHHbIN npuobpeTaTenb, OT KOTOPOro UcTpebyeTca LeHHas
Oymara, cBOMMN OBMaHHBIMW NN APYTMMU HE3AKOHHBIMW OENCTBUSIMA
cnocobcTBOBan yrpaTe npas 3akKOHHOro Brnagernbsua Ha ueHHyto 6ymary nubo B
KayecTBe NpeLecTBYOLLEro BragenbLa 3Han unv OImkeH Obin 3HaTb 0 HanNnyum
npaB MHbIX NUL, Ha LeHHyo Bymary.

5. Jlnuo, koTopomy AoKymMeHTapHas ueHHas 6ymara 6bina Bo3BpalleHa 13 Yyxoro
He3aKOHHOro BnageHus, Bnpase notpeboBaTtb OT HeAOBPOCOBECTHOrO BNagensua
BO3BpaTa BCEro NOfy4eHHOro no ueHHon bymare, a Takke BO3MeELLEeHNs YObITKOB; OT
[06pPOCOBECTHOrO BNnagernbLa - BO3BpaTta BCero nofyyeHHoro no LeHHon bymare co
BPEMEHMU, KOr4a OH y3Han unv JorkeH Obin y3HaTb O HeNpPaBOMEPHOCTW BNafaeHuWs
eto nmbo nonyunn U3 cyaa yseaomrieHme o NpeabsBreHnn K Hemy mcka ob
nctpeboBaHuM LIEHHON Bymaru.

Ecnu He3akoHHbI BNagenew BOCNonb30Barncs npefocTaBieHHbIM LeHHOM Gymaroi
NpeVMyLLECTBEHHbIM NPABOM NMPUOGPETEHNS KaKoro-nnbo nmyLLecTea, nmuo,
KOTOPOMY [OKyMeHTapHas LieHHast 6ymara 6birna Bo3BpaLleHa 13 YyXoro He3aKOHHOro
BrafeHusi, BnpaBe NoTpeboBaTh OT Takoro Brajenbla nepegayn emy
NpuoBpeTeHHOro MMYLLLECTBA NPU YCNOBUM BO3MELLEHUSI [0 CTOMMOCTM MO LieHe
npuobpeTeHnst ykazaHHOTO MMYLLECTBA HE3aKOHHbIM BriaferbLem, a oT
Heo6GpOCOBECTHOrO BrnagensLa Bnpase noTpeboBaTh Takke BO3MELLEHUST YObITKOB.

Crtatbs 148. BoccTaHoBNeHMe npaB No JOKYMEHTapHOM LieHHOWM

oymare
1. BoccTtaHoBneHue npas no yTpaquHon LI,eHHOI7| 6ymare Ha npeabAaBuTend
npon3BoaAnUTCA CyaoM B nNopsake BbI3bIBHOIO Npon3BoacTBa B COOTBETCTBUM C
npoueccyalsibHbIM 3aKOHO4ATEesIbCTBOM MO 3adABJ1IEHUIO NULa, yTpaTuBLlero LeHHy
6y|V|ary, O Npu3HaHun ee HeD,eVICTBVITeﬂbHOPI 1 BOCCTaHOBJ1EHMK NpaB Nno LI,eHHOVI
Oymare.

2. Nuuo, yTpaTuBLUEE OPAEPHYIO LIEHHYIO Gymary, BrpaBe 3asiBUTb B MUCbMEHHON
dopme 06 3ToM BceM 0643aHHbIM MO HEW NULIAM C YKazaHUeM NpUYKH yTpaTsl.

O6s13aHHOE NULO, NoNy4YMBLLEE 3asiBMEHME NNLA, YTPATMBLUETO OPAEPHYIO LIEHHYHO
BGymary, B cnyyae npeabsBneHns ee UHbIM fIMLOM JOMKHO NPUOCTaHOBUTb
UCMNOMHEeHne NpeabaBUTENO LLEHHOW Bymarn n coobLwuTb emy 0 NPUTA3aHnaX
3agBUTENS, a Takke COOOLINTL 3asBUTENIO O NMue, NpeabsBMBLLEM LieHHY0 Bymary.
Ecnu B Te4eHne Tpex MecsiLleB CO OHS 3asiBNEHMs nuua ob yTpaTte opAepHOW LIeHHOM
Oymaru nuuo, yTpaTtmeLlee LieHHyo Bymary, He o6paTunoch B cyp, €
COOTBETCTBYIOLUM TpeboBaHUEM K NPeabsABUTENIO LIeHHOW Gymaru, obsisaHHoe NULo
AOIMKHO MPOU3BECTU NCMOSTHEHNE NpeabaBuTento LeHHon 6ymaru. Ecnun cnop mexay
NIMUOM, YTPATUBLLMM LiEHHYIO GyMary, 1 NULOM, NpeabsBUBLLMM LIEHHYO Gymary,
paspeLleH cyoM, UCMOMHEHWE NPOM3BOANTCS MWL, B NOMb3Yy KOTOPOro NPUHSATO
cyaebHoe pelueHme.

Mpu oTCyTCTBMM Criopa O NpaBe Ha OpAEPHYI0 LiEHHYI0 Gymary nuuo, yTpaTuBLLeE ee,
Brnpaee notpe6oBaTh B Cyae6HOM NOpsAKe UCMOMHEHNS OT 0GA3aHHOro nuua.

3. BoccTaHoBneHue npaB no yTpayeHHOW MMEHHOW OKYMEHTapHOW LeHHon Bymare
Npoun3BOAMTCH CYAOM B nopsiake ocoboro npom3BoacTBa no Aenam o6 ycTaHOBMEeHWUM
haKToB, UMEILLMX OPUANYECKOE 3HaYeHne, B COOTBETCTBMU C MPOLECCyarbHbIM
3aKOHOAATENbCTBOM MO 3asBMAEHUIO NnLa, yTpaTMBLLIEro Takyto LeHHyto Bymary, a B
cnyyasnx, NpeayCMOTPEHHbIX 3aKOHOM, TakKe MHbIX fnL,.
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4. MNpwu yTpaTe y4yeTHbIX 3anncen o BnagenbLlax MMEHHbIX AOKYMEHTapHbIX LIEeHHbIX
Oymar nuuo, Begyllee yyeT, 0693aHO onyGrMKoBaTb He3ameanuTensHO MHOpMaLmio
006 3TOM B cpeacTBax MacCoBON UHOpMaLIMK, B KOTOPbIX NOANEXaT onyornmnkoBaHuo
cBefeHus o 6GaHKpoTCTBE, N NPEANOXUTb NMuaM, KOTopble BbINKu yKkaszaHbl B KaYecTBe
npasoobnagartenen B y4eTHbIX 3anucsax, NpeacTaBuTb UMEHHbIE LieHHble Bymaru B
CpOK, KOTOPbIN yKasaH npu onybrnmMkoBaHUM MHOPMAaLIUKU N KOTOPbIA HE MOXET ObITb
MeHee Tpex MecsiLleB C MOMeEHTa ee onybrnmMkoBaHus. YUeTHble 3anucuy o Bnagernbuax
WMEHHbIX JOKYMEHTapHbIX LieHHbIX Bymar JoSmKHbI 6bITb BOCCTAHOBMEHbI NTULOM,
BeAyLLMM TakoW y4eT, B TeYEHNe Mecsua Co AHS OKOHYaHWsl CpoKa NpeacTaBrieHns
LeHHbIX bymar nx BrnagenbLamMu.

YyeTHble 3anucu o BnagenbLlax UMeHHbIX AOKYMEHTAapPHbIX LEeHHbIX 6ymar AOOJTXHbI
ObITb BOCCTAHOBMNEHbI JTULIOM, Beaywum Takomn y4yeT, B Te4eHne Mecsdla Co OHA
OKOH4YaHMA CpPOKa npeacTtaBlieHNA LEHHbIX 6ymar nX BragenbuamMun.

Mpw yknoHeHun nuua, BeayLwero y4eT, OT BOCCTAHOBIEHMUS YYETHbIX 3anncer oHu
noasfiexaTt BOCCTAHOBIEHUIO CYOM M0 UCKY 3a1HTEPeCcOBaHHOro nuua B Nopsiake,
yCTaHOBIIEHHOM NpoLeccyarnbHbIM 3aKOHOAATENbCTBOM.

5. INlnyo, o693aHHOE NO MMEHHOW AOKYMEHTapHOW LeHHon Bymare, u nuuo,
OCYLLIECTBASAIOLLEE MO €ro NOPy4EHUIO YYET NpaB Ha LeHHble Bymaru, HecyT
conuaapHyt OTBETCTBEHHOCTb 3a YObITKW, MPUUNHEHHbIE BNaaenbLaM TakuxX LeHHbIX
Oymar B pesynbTaTe yTpaTthl Y4ETHbIX 3an1Mceln UM HapyLleHnsl Nopsiaka U CPOKOB
BOCCTaHOBJIEHUS TAKNX 3aMUCeEN, ECNN He OOKaXYT, YTO yTpaTa Ui HapylleHue
MMenn MecTo BCNeACTBNE HENPEOOONTMMON CUTbI.

Cratbsa 148.1. Obe3aBuxKeHMe AOKYMEHTapPHbIX LLeHHbIX Oymar B
COOTBETCTBMU C 32KOHOM UMM B YCTAaHOBNIEHHOM UM MOPSIAKE AOKYMEHTapHbIE LieHHbIe
Bymaru moryT 6bITb 06€30BMKEHDI, TO €CThb NepeaaHbl Ha XpaHeHue NnLy, KOTopoe B
COOTBETCTBMU C 32aKOHOM BMpaBe OCYLLECTBNATL XPaHEHWE AOKYMEHTAPHBLIX LIEHHbIX
Oymar n (Mnu) ydeT npae Ha LeHHble 6ymaru. lNMepexoq npaB Ha 06e3aBMKEHHbIE LiEHHbIE
Bymaru n ocyuiecteneHme npae, yaoCTOBEPEHHbIX TaKMMK LeHHbIMKU Bymaramu,
perynupytotca ctatbamu 149 - 149.5 HacTodwero Kogekca, ecnn nHoe He
npeaycMOTPEHO 3aKOHOM.

§ 3. Be3agoKkyMeHTapHble LieHHble 6ymaru

Cratbsa 149. O6wme NonoxeHMA 0 6€340KYMEHTaPHbIX LIeHHbIX

6ymarax
1. Jlnuamu, oTBETCTBEHHBIMU 32 UCMOSTHEHUE N0 6€340KYMEHTAPHON LEHHOM
6y|\/|are, ABIAKOTCA NULUO, KOTOPOE BbiNYCTUITIO LIEHHYIO 6ymary, a TakKxke numua,
KOTOpble npegocTtaBuiin obecneyeHne NCNONHEHNS COOTBETCTBYHOLLEro
obsizaTenbcTBa. J'Iwu,a, OTBETCTBEHHbIE 3a UCNOoJIHeEHNE Mo 6e3p,0|<ymeHTapH0|7|
LleHHOI7I 6yl\/|are, OOJMKHbI ObITb YKa3aHbl B pelleHun o ee Bbilnycke nUnn B MHOM
npegycMOTPEHHOM 3aKOHOM akTe nuua, BbiMyCTUBLLIEro LeHHyo Gymary.

MpaBo Tpe6GoBaTb OT 06A3aHHOTO UL UCTIOSNTHEHWSI MO 6e340KYMEHTapHON LEEHHOM
Gymare npuaHaeTcs 3a NMLOM, yka3aHHbIM B YYETHbIX 3arMcsX B Ka4ecTBe
npaBooGnagaTens, Unu 3a HbIM MULOM, KOTOPOE B COOTBETCTBUU C 3aKOHOM
OCYLLECTBMSIET NpaBa Mo LeHHoW bymare.

2. Y4yeT npaB Ha 6e300KyMeHTapHble LieHHble GyMaru ocyLLecTBNSeTCa nyTem
BHECEHMWs 3anucei No cyeTam N1LOM, AeMCTBYIOLMM MO NOpyYeHuto nuua,
0653aHHOro Mo LeHHol Bymare, NMM6o NULOM, AEACTBYIOLWMM Ha OCHOBaHUM AoroBopa
¢ npaBoobnagaTenem Unu ¢ UHLIM NMLIOM, KOTOPOE B COOTBETCTBUN C 3aKOHOM
ocyLLeCTBNAET Npasa Mo LeHHol bymare. BegeHue 3anuceli no y4eTy Takux npas
OCYLLECTBAETCH NIULOM, MMELWUM NPeayCMOTPEHHYIO 3aKOHOM JIULEH3UIO.
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3. PacnopsixeHue, B TOM 4nicne nepegaya, 3anor, obpemeHeHve apyrumm
crnocobamn 6e300KyMeEHTapPHbIX LIeHHbIX Bymar, a Takke orpaHM4YeHUs pacnopsiKeHns
UMM MOTYT OCYLLLECTBNATLCS TONbKO NOCPEACTBOM OBpaLLeHns K nuuy,
OCyLLeCTBRAOLEMY y4eT npaB Ha 6e300KyMeHTapHbIe LieHHble Bymaru, ons
BHECEHWS1 COOTBETCTBYIOLLMX 3anunCen.

4. [lnuo, BeinycTuBLIEe 6€300KYMEHTAPHYIO LieHHyo Bymary, u nuuo,
OCYLLIECTBISAIOLLEE MO ero NopyvyeHuIo y4eT NpaB Ha Takue LeHHble Bymaru, HecyT
COnMaapHy OTBETCTBEHHOCTb 3a YObITKW, NPUYNHEHHbIE B pe3ynbTaTe HapyLUeHNs
nopsigka yyeta npas, NOpsSAKa COBEPLUEHUS Onepauuin No cHeTam, yTpaThl y4eTHbIX
AaHHbIX, NPeaocTaBneHns He4OCTOBEPHOW MHAPOPMaLumn 06 y4eTHbIX AaHHbIX, eCnn
He A0KaXyT, YTO HapyLUEeHNEe MMEeNo MeCTO BCreaCTBUE HEMPEOAONMMON CUrbI.

Jlnuo, oTBETCTBEHHOE 3a UCNONHEHNE NO 6e300KyMeHTapHOW LleHHoM Bymare, He
HeceT OTBETCTBEHHOCTb 3a YObITKM, MPUYMHEHHbIE B pe3yrnbTaTe HapyLleHns nopsaka
yyeTa npas nuuamu, 4ENCTBYOLWUMIN Ha OCHOBaHWM 4OroBOpa ¢ npaBoobnagarenem
WK C MHBIM JNINLLOM, KOTOPOE B COOTBETCTBMU C 3aKOHOM OCYLLLECTBNSIET Npasa no
LeHHon Bymare.

Cratbsa 149.1. UcnonHeHue no 6e3[0KYMEeHTapHOWN LIeHHOMN

oymare
1. Hagnexaimm ncnonHeHnem no 6e3g0oKyMeHTapHoOM LieHHOM BGymare npusHaeTcs
NCMoNHeHne, Npon3BeaeHHoe 06s13aHHbIM NULLOM NLaM, yka3aHHbIM B ab3aue
BTOPOM nyHKTa 1 cTtaTbn 149 HacToswero Kogekca.

3akoHOM MOryT ObITb YCTAHOBIEHLI Clly4au, Korga Ha onpefeneHHyto aaty
duKkcupyeTcsa nepeyeHb N, MMeLLMX NpaBo TpeboBaTb NCMOMHEHMS MO
0e340KyMeHTapHbIM LeHHbIM Bymaram. Hagnexalmm npusHaeTcst UCMOSNTHEHNE,
npoun3BeaeHHOE TakuM fnuam.

2. B cnyyasx, npeaycMOTPEHHbIX 3aKOHOM, Haanexalmm npusHaeTcs UCNOSHEHWE
nMuam MHbIM, YeM Te, KOTophble yKasaHbl B NyHKTe 1 HacTosiwen cTaTbu.

3. lNpaBuna, npeaycMoTpeHHbIe NYHKTOM 2 cTaTbU 144 u ctaTtben 145 HacToswero
Kogekca, NpUMeHSI0TCA K OTHOLLEHNSIM, CBSA3aHHLIM C UCMOSTHEHUEM MO
6e300KyMeHTapHbIM LeHHbIM Bymaram, ecnv 3To He NPOTMBOPEYMUT CYLLECTBY TakmX
LeHHbIX Bymar.

Cratbsa 149.2. NNepexon npaB no 6e340KyMeHTapHOW LLeHHOW
Gymare 1 BO3HUKHOBEHUE OoOpeMeHeHUs 6e300KyMeHTapHOMN

LeHHoOM Gymaru
1. MNMepepaya npaeB Ha 6e300KyMeHTapHbIE LieHHbIe Bymaru npuobpeTartento

OCyLLEeCTBIAETCA NoCpeCTBOM CnncaHuna 6e3p,0KymeHTapr|x LEeHHbIX 6ymar CcO
cyeTa nuua, cosepLlinBllero nx otTdyxxaeHue, n 3a4ncrieHna ux Ha cyeT
npwo6peTaTenﬂ Ha OCHOBaHUM pacnopdxeHuna nuua, coBepLlumBLLero otTyyxaeHue.
3akoHOM mnu A0oroBopom npasooGna,anenﬂ C NNy oM, OCyLLeCTBNAKLLNM y4eT npaB
Ha 6e300KyMeHTapHble LieHHble ByMaru, MoryT ObITb MPegyCMOTPEHbI UHbIE
OCHOBaHuA 1 ycnoesua crimcaHua LeHHbIX 6y|vlar N NX 3a4ncCrieHnsd, B TomM 4ucrie
BO3MOXHOCTb CrnMcaHnA LeHHbIX 6y|v|ar CO c4eTa nuua, coBepLlunBLlero oTyyxgeHue,
0e3 npeacTaBneHns ero pacrnopsiKEHNsI.

2. MNpaBa no 6e300KyMeHTapHOM LieHHON Bymare nepexogaT K npuobpeTartento ¢
MOMEHTa BHeCeHua NMUoM, OCyLLeCcTBNAWMM y4eT npaB Ha 6e3p,0KymeHTapr|e
LieHHble Oymaru, COOTBETCTBYHOLLEN 3anvcy Mo cHeTy npuobpeTtarens.

3. 3anor, o6pemeHeHne apyrumm cnocobamu 6e300KyMeHTapHbIX LeHHbIX Bymar, a
TakKe OrpaHNYeHNs pacnopsLKEHNSA MU BO3HUKAIOT NOCNEe BHECEHWUS NULIOM,
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OCyLlwleCcTBNAKLWNM YHET Mnpas, COOTBGTCTBWOLU,GVI 3anucum o 3arnore, 06pemeHeval
Unn orpaHn4YeHnn no cHeTy npaBoo6nap,aTen;| nmbo B YCTaHOBJ1€HHbIX 3aKOHOM
Ccny4dadax no c4eTy MHOro nuua.

Ob6pemeHeHne 6e300KyMeHTapHbIX LIeHHbIX ByMar MOXeT Takke BO3HMKaTb C
MOMEHTA MX 3a4MNCIIEHUS Ha CYET, HA KOTOPOM B COOTBETCTBUM C 3aKOHOM
Yy4MTbIBAKOTCSA NpaBa Ha obpeMeHeHHble 6e300KyMeHTapHbIe LieHHble Gymari.

BHeceHue 3anucen o 3anore unun o6 MHoM obpemeHeHMn 6e300KyMeHTapHbIX LIEHHbIX
H6ymar npom3BoanTCA Ha OCHOBaHWMM pacnopsikeHns npaBoobnaaartens (3anorosoe
pacnopsikeHue 1 T.n.), ecnm NHoe He NpeaycMOTPEHO 3akoHOM. 3anuncu ob
N3MEHEeHUN YCNoBMIN O6GpeMEHEHMS 1 O ero NpekpaLLeHn BHOCSTCA Ha OCHOBaHWUU
pacnopsikeHus npasoobnagarensi Npu HanU4MM cornacus B NCbMeHHOW dopme
nvua, B Nonb3y KOTOPOro YCTaHOBIEHO obpemeHeHune, nnbo 6e3 Takoro
pacnopsikeHust B crnyyasx, NpeayCMOTPEHHbIX 3aKOHOM WK CorfalleHnem
npaBoobnagaTens ¢ NMLOM, OCYLLECTBIISIOWMM YYeT NpaB Ha 6e300KyMeHTapHble
LeHHble Oymaru, u N1uUoM, B NOMb3y KOTOPOro yCTaHOBINEHO obpeMeHeHe.

4. Tlpn yKNOHEHMM LA, COBEPLUMBLLIENO OTYYXKAEHME, MO0 Nnua,
npenocTaBnsoLwero ueHHsle 6ymaru B obecneveHme ncnonHeHusa obsisatenscraea, ot
npeacTaBneHnst nNuuy, oCyLecTBNSAOLWEMY yYeT NpaB Ha 6e340KyMeHTapHbIe LieHHbIE
Oymaru, pacnopspkeHus 0 MpoBEAEHUN onepauun Nno cYeTy NpuobpeTaTtesnb Unu Nuuo,
B MOS1b3Y KOTOPOro yctaHaBnmMBaeTcs obpeMeHeHne 6e300KyMeHTapHbIX LIEHHbIX
Oymar, BnpaBe TpeboBaTtb B cyaebHOM nopsiake BHECEHMS 3annCe O Nepexode npas
Ha UeHHble Bymaru nunm ob nx obpemMeHeHnn Ha YCnoBusiX, NpeayCMOTPEHHbIX
AOrOBOPOM C JSINLIOM, COBEPLUAIOLLINM OTHYYXXOEHMNE, UMW C NULOM, NPeAOCTaBNSALWMM
LeHHble Bymaru B obecneyeHne ncnonHeHms obasarenscraea.

Mpn HanMYMM HECKOMbKMX ML, B NOMb3Y KOTOPbIX YCTAHOBNEHO 0653aTensCcTBO NO
nepegave nmbo oGpeMeHeHN0 NpaB Ha OOHN U Te e 6e340KYMEHTapHbIE LIEHHbIE
BGymaru, B criyydae, ecnv onepauusi no ux nepegave unm no obpemMeHeHuIo eLle He
OCYLLIECTBMEHA, NPEUMYLLECTBO MMEET NULLO, B NOMb3Yy KOTOPOro 0653aTensCTBO
BO3HMKIIO paHee, a eCfin 3TO HEBO3MOXHO YCTaHOBUTL - NULLO, NEPBLIM
npeabsiBUBLLEE UCK.

5. OchopmnieHne nepexofa npasB Ha 6e300KyMeHTapHble LieHHble Bymarn B nopsigke
HacrneoBaHWs NMPOU3BOANTCHA Ha OCHOBaHUW NPeACTaBNeHHOro HacnegHUKOM
cBMAeTenbLCTBa O NpaBe Ha HacneacTso (ctaTtbs 1162).

Mepexopn npaB Ha 6e300KyMeHTapHbIe LieHHbIe Bymaru npu peanusaumm Takmx
LeHHbIX 6y|v|ar B Cnyvae o6pau.|,eHV|;| Ha HUX B3bICKaHUA O(*)OpMJ'IﬂeTCFl Ha OCHOBaHWUA
pacrnopsikeHus nuiua, ynoriHOMOYEHHOrO Ha peanu3aumio UMyLLLecTea
npaesoobnagartens.

OdopmneHune nepegayum npas Ha 6€300KyMEHTapHbIE LieHHble Bymaru B
COOTBETCTBMM C CyAeOHbIM peLleHnem Npon3BoauTCa NULOM, OCYLLECTBIAIOWMM yYeT
npa., Ha OCHOBaHWM pPeLLEHNsi Cyaa UM Ha OCHOBaHUM akTa nuua,
OCYLLECTBIAILLErO NCMOMHEHNE CyAeOHOro peLLeHus.

6. YKrnoHeHue nnu oTtkas nuua, ocyLlecTBndlowero y4yeT npas Ha
6e3p,0KymeHTapr|e LEeHHble 6ymarv|, OT npoBeaeHuna onepauun no cHeTy MoryTt ObITb
OCrnopeHbl B cyae.

Cratbsa 149.3. 3awmTa HapyLweHHbIX NpaB npaBoobnanarenen
1. MNMpaBoobnagaTenb, CO c4eTa KOTOPOro ObINIM HENPABOMEPHO CMNUCaHbI
6e3p,0|<ymeHTapr|e LieHHble 6ymar|/|, BrnpaBse Tpe6OBaTb OT J1Mua, Ha CYEeT KOToporo
LieHHble 6ymar|/| Obinu 3a4vncreHbl, Bo3BpaTa TakKoro Xe KoJinyecrtBa
COOTBETCTBYKOLNX LUEHHbIX 6ymar.

Be3nokymeHTapHble LieHHble GyMaru, yaocToBepsitoLLMe TONbKO AEHEeXHoe NpaBo
TpeboBaHusl, a Takke 6€300KyMEHTapHbIe LieHHble Bymaru, NpuobpeTeHHbIE Ha
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OpraHM3oBaHHbIX TOprax, He3aBUCMMO OT BMAA YAOCTOBEPSIEMOrO NpaBa He MOryT
ObITb MCTpeboBaHblI OT 4OOPOCOBECTHOIO NpuobpeTaTens.

Ecnun 6e3gokymeHTapHble LieHHble Bymaru Obinv 6e3803mMe3aHO NpruobpeTeHbl y
nuua, KOTopoe He MMeno npasa Ux OT4yX4aTb, NpaBoobnagarens Bnpase
uctpebosatb Takme LeHHble Bymaru Bo BCex Cryyasx.

2. Ecnu 6e3gokymeHTapHble LeHHble Bymaru, KoTopble NpaBoobragatens Bnpase
nctpeboBatb, 6bINN KOHBEPTUPOBAHLI B Apyrue LeHHble bymaru, npaBoobnagaTens
BnpaBe ncrpeboBatb Te LieHHble Gymaru, B KOTOpble Obinv KOHBEPTUMPOBAHbI LIEeHHbIE
Oymaru, cnncaHHble ¢ ero cyeTa.

3. NpaBoobnagarernb, CO cyeTa KOTOPOro 6e3noKyMeHTapHbIe LieHHble Bymaru
ObINM HeNpaBoOMEpPHO CNNCaHbI, NPU HanM4YMM BO3MOXXHOCTU NPUOBPETEHNS Takunx xe
LeHHbIX Bymar Ha opraHu3oBaHHbIX Toprax no ceBoemy Bblibopy Bnpase noTpebosBatb
OT N, HecyLmnx nepesg HUM OTBETCTBEHHOCTb 3a MPUYMHEHHbIE 3TUM YObITKM,
NprMoBpeTEeHNst TaKMX e LeHHbIX Bymar 3a nx cyeT nMbo BO3MELLEHNS BCeX
HeobXoaMMbIX ANns X NprobpeTeHns pacxodoB.

Cratbsa 149.4. NocneanctBma nctpedboBaHus 6e340KyMeHTapHbIX

LeHHbIX Oymar
1. B cnyyae yaosneTtBopeHus TpeboBaHus npaBoobnagaTtens o Bo3BpaTe
©e340KyMeHTapHbIX LeHHbIX Gymar B COOTBETCTBUM C MYHKTOM 1 nnn NyHKTOM 2
ctaTtbmn 149.3 HacTosiwero Kogekca npaBoobnagaTens Nofnb3yeTcs B OTHOLEHUN
nuua, co cyeTa KOToporo LieHHble Gymaru Gb1nn emy BO3BpaLLEeHbl, MpaBamu,
yKkasaHHbIMW B NyHKTe 5 cTatbk 147.1 HacTodwero Koaekca.

2. B cnyyae peanusaumu HeynpaBoMOYEHHbIMU NMLAMMW YA0CTOBEPEHHbIX
6e300KyMeHTapHbIMU LIeHHBIMY Gymaramuy npaea Ha y4acTve B ynpasneHun
aKUMOHEPHbIM OBLLLECTBOM UM MHOTO MpaBa Ha yvyacTue B NMPUHSATUN peLLeHnst
cobpaHus npaBoobnagaTenb MOXeT OCNOPUTL COOTBETCTBYIOLLEE pELLEeHUE
cobpaHusi, HapyLualoLLlee ero npaea 1 oxXpaHsieMble 3aKkOHOM MHTEPEChHI, eCni
aKUMOHepHOoe 06LLECTBO UMK NULa, BONEN3bsBNEHNE KOTOPbLIX MMENO 3HaYeHUe npu
NPUHSATUM peLLeHnst coBpaHusl, 3Hanu UK AOMKHbI BbINM 3HaTk O HAaNMMuUK crnopa o
npaBax Ha 6e300KyMeHTapHble LieHHble Gymaru 1 ronocosaHue npasoobnagartens
MOTO NOBMMUSATE Ha MPUHSATUE PELLEHUSI.

Wck 06 ocnapusaHuy pelleHnst cobpaHms MOXeT ObITb NpeabsBeH B TeYeHMe Tpex
MecsILieB CO OHS, KOrda nmuo, MMetoLLee NpaBo Ha LeHHYo Gymary, y3Hano wunm
AOMKHO BbINO y3HaTb O HENMPaBOMEPHOM CMMCAHMK LeHHbIX Bymar ¢ ero cyeta, HO He
nosgHee O4HOro rofa Co AHA NPUHATUS COOTBETCTBYHIOLLErO peLleHus.

Cya MOXeT OCTaBUTb peLleHne cobpaHnsa B cune, eCnu NpusHaHUe peLleHus
He4eNCTBUTENbHbLIM MOBNEYeT NPpUYMHEHME HECOpa3MepHOro ylepba kpeantTopam
aKUMOHEepHOro obLecTBa UM NHbIM TPETbMM fMLaMm.

CraTtbsa 149.5. NocneacTBusa yTpaThl y4eTHbIX 3anucemn,
YAOCTOBEPSAOLWMUX NpaBa Ha 6e3A0KYMeHTapHble LieHHble

6ymaru
1. MNpwn yTpaTe yyeTHbIX 3anMcen, ygocToBEPSIOLMX NpaBa Ha 6e300KyMeHTapHble
LeHHble 6ymar|/|, Myo, ocyulecTBndAoLee y4eT npas, o0bs3aHo He3ameanmnteribHoO
onybnukoBaTtb MHoOpMaL Mo 06 3TOM B CpeAcTBax MaccoBOW MHpopmauun, B
KOTOpPbIX noanexart Ol'ly6J'IVIKOBaHVHO cBeleHund o 6aHKpOTCTBe, n 06paTMTbCﬂ BCyncC
3adBJieHMeM O BOCCTaHOBJIEHUM OaHHbIX y4eTa npaB B nNopdake, yCTaHOBI1IEHHOM
npoueccyalsibHbIM 3aKOHO4AaTE IbCTBOM.

TpeboBaHue 0 BOCCTAHOBIEHWUMN AaHHbIX y4eTa npaB Ha 6e340KyMeHTapHble LIEHHbIE
Bymarn MoxeT GbITb 3asBNIEHO N0GBLIM 3auHTEpPecoBaHHbIM NULOM. BoccTaHoBneHne
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AaHHbIX y4eTa npaB OCYLLECTBSETCS B NOPSIAKE, YCTAHOBMEHHOM MpoLeccyanbHbIM
3akoHoaaTenbCcTBOM. [Mpu BOCCTaHOBNEHUW AaHHbIX yYeTa npaB Ha
0e3aoKkyMeHTapHble LieHHble Bymaru 3anncu o npaBoobnagartensix BHOCATCS Ha
OCHOBaHWUM peLLeHusi cyaa.

MHdopmMauus 0 BOCCTaHOBMEHUN AaHHbIX y4eTa npaB Ha 6e340KyMeHTapHbIe LeHHbIe
BGymaru ony6nukoBbIBaeTCs Arsi BCeobLuero cBeaeHmsl B CpeacTBax MaccoBou
nHopMaLmK, B KOTOPbIX NoanexaTt ony6rnmkoBaHWio CBeAeHns 0 6aHKPOTCTBE, Ha
OCHOBaHWW peLleHnst cyaa 3a CYET Nuua, OCYLLECTBISIBLUErO 3TOT Y4ET HA MOMEHT
yTpaTbl Y4ETHbIX 3anucen, yAoCTOBEPSIBLUNX NpaBa Ha 6e300KyMeHTapHbIE LieHHble
oymarn.

2. 3anucu o6 yyeTe npae Ha 6e3gokyMeHTapHbIe LieHHble ByMary He UMeoT CUbl C
MOMEHTa, Koraa Niuo, OCYLLECTBIIsIOLLEE YYeT NpaB, yTpaTusio yyeTHble 3anucu, U oo
[HS1 BCTYMMEHUS1 B 3aKOHHYIO CUIY PeLlEHNs Cyaa O BOCCTAHOBMNEHWUMN AaHHbIX yyeTa
npae.

MmaBa 8. HemaTepuanbHble 6nara u ux 3awmTa

Cratbsa 150. HemaTtepnanbHblie 6nara
1. >)KnsHb 1 300poBbe, AOCTONMHCTBO IMYHOCTU, NIUYHASH HEMPUKOCHOBEHHOCTb, YECTb
n pobpoe nms, genoeasi penyrauusl, HENPUKOCHOBEHHOCTb YACTHOM XKU3HW,
HEMNPMKOCHOBEHHOCTb XUMNMLLA, NIMYHasa U ceMeriHas TanHa, cBoboaa nepensukeHus,
cBoboza BbIbopa MmecTa NpebbiBaHMSA U XUTENbCTBA, MMS IPaXKaaHWMHa, aBTOPCTBO,
WHble HeMaTepuanbHble bnara, npyHagnexawme rpaxxgaHuHy oT POXKAEHUS UK B
CUMy 3aKoHa, HeoTYyXXAaeMbl U HenepegaBaeMbl MHbIM COCOOOM.

2. HemaTepunanbHble 6nara 3awuwaTca B COOTBETCTBUM C HacToswmM Kogekcom
W OpYrMMUX 3aKOHaMu B Cryyasix U B MOPSAKe, UMW NPeayCMOTPEHHbIX, a Takke B TeX
cnyyasx n npegenax, B Kakmx UCMonb30BaHMe Crnocob0B 3aLUmThbl FpaXKaaHCKMX Npas
(ctatbsa 12) BbiTekaeT M3 CyLleCcTBa HapyLLeHHOro HemaTepuansHoro 6nara nnu
AIMYHOrO HEMMYLLIECTBEHHOrO NpaBa W XxapakTepa nocneacTBUA 3TOro HapyLLEHWs.

B cnyyasx, ecnu Toro TpebytoT MHTepeck! rpaxxaaHuHa, npuHaanexalime emy
HemaTtepuarbHble 6nara MoryT ObiTb 3aLMLLEHbl, B YACTHOCTU, NyTEM NPU3HaHKS
cyaom dakTa HapyLleHWs ero fIMYHOro HeMMYLLLIECTBEHHOMO NpaBa, onybnnkoBaHus
peLleHns cyfa o AoMyLEeHHOM HapyLLeHuM, a Takke NyTem npeceyeHunst unm
3anpeLLeHunst 4eACTBUIA, HapyLUAKoLWMX UK CO34atoLmnX Yrpo3y HapyLUEeHWUst MYHOrO
HEeMMYyLLLeCTBEHHOrO Npaea Nnbo NocsraroLLmMX UM co3aatoLwmnx yrposy
nocsiratenbCTBa Ha HeMmaTepuanbHoe 6naro.

B cny4dadx u B nopsanke, Kotopbie npeaycMoTpeHbl 3aKOHOM, HeMaTepuaribHble Onara,
npuHaanexaswne ymepLliemy, MOryT 3almiiatbCa ApyrumMmm nmuamu.

Cratbsa 151. KomneHcauusa mopanbHOro Bpeaa Ecnv rpaxaaHuHy
NPUYMHEH MopanbHbIN Bpe (Pusndeckme unm HpaBCTBEHHbIE CTpadaHus) OeNCTBUSAMN,
HapywawnwnmMmn ero Jim4Hble HemmMmyLleCTBeHHbIE NMpaBa nuobo nocdararownmMmm Ha
npuHaanexawne rpaxgaHnHy HematepualbHble 6nara, a Takxe B Apyrmux cny4vasax,
npeaycMoOTpeHHbIX 3aKOHOM, Cy[ MOXeT BO3JMOXUTb Ha HapyLwmnTena obsa3aHHOCTb
AEHEeXHOM KOMMeHcaLmu ykasaHHOro Bpeaa.

Mpu onpepeneHnn pasmepos KOMMNeHcaLMn MopansHOro Bpeaa cyd NpuHUMaeT B
BHVMMaHVe CTeneHb BUHbI HAPYLLUUTENS U MHble 3acNyXMBatoLLMe BHUMaHNS
obcTosATenbeTBa. Cya AOMKEH Takke YyYUTbIBaTb CTeneHb (hU3NYECKUX U HPaBCTBEHHbIX
CTpafaHuii, CBA3aHHbIX C UHAVBUAYANbHBIMY 0COBEHHOCTAMM rpaXaaHuUHa, KOTOPOMY
NpUYMHEH Bpen.

CraTtbsa 152. 3awmTa YyecTn, 4OCTOUHCTBA U AEeNOBOM
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penyTauum
1. l'paxxgaHuH Bnpase TpeboBaTb Mo CyaAy ONPOBEPXKEHNS MOPOYALLNX €r0 YEeCTb,
AOCTOMHCTBO UMK AEeNOBY penyTaLunio CBEAEHWUIA, ECIIU PACNPOCTPaHUBLLMI Takue
CBE[EHNS HE JOKAXKET, YTO OHM COOTBETCTBYIOT AeNCTBUTENBHOCTU. OnpoBepXeHWe
[AOIMKHO ObITb CAENaHo TeM e cnocoboMm, KOTOPbLIM BbINKN pacnpoCcTpaHeHbI
CBEZEHNs O rpaxxaaHuHe, Unu ApYruM aHanornyHbIM cnocobom.

Mo TpeboBaHMIO 3aMHTEPECOBAHHBIX NNL, AONYCKAETCSA 3alimTa YecTu, AOCTOMHCTBA U
AENOBOW penyTaLuun rpaxkgaHnHa u nocre ero CMepTu.

2. CBegeHus, nopoyallme 4ecTb, JOCTOMHCTBO UMW AENOBYO penyTaumio
rpaxkgaHnHa n pacnpocTpaHeHHble B CpeacTBax MaccoBon MHAOPMaLMK, OOMKHbI
ObITb ONPOBEPrHYThI B TEX Xe cpeacTBax MaccoBon MHdopmauuu. I'paxaaHvH, B
OTHOLLEHMWN KOTOPOro B CpeacTBax MaccoBon MHAOPMaLMN pacnpocTpaHeHsl
yKasaHHble CBedeHus, MMeeT npaBo notpeboBaTb HApsAy C ONPOBEPXKEHUEM TaKKe
onybnunkoBaHusA CBOEro OTBETa B TEX Xe CPeACTBax MaccoBOn UHopMaumm.

3. Ecnu cBegeHus, nopovawjme 4eCtb, JOCTOMHCTBO UIMX OENOBYIO penyTauuto
rpaxnaHunHa, coaepxartca B JOKYMeHTe, ncxogdaillem oT opraHmsaunu, Takomn
OOKYMEHT noanexuT 3amMmeHe Unn oT3biBy.

4. B cny4yasix, korga ceefeHusi, nopoyallme 4YecTb, AOCTOUHCTBO UMW AEMNOBYHO
penyTaumio rpaxgaHvuHa, ctanm LWNMPOKO M3BECTHbI U B CBA3M C 3TUM OMNPOBEPXKEHUE
HEBO3MOXXHO A0BECTM 4O BCeoOLLero cBeaeHus, rpaxxaaHuH Bnpaese TpeboBaTtb
yAaneHunsi COOTBETCTBYIOLLEN NHPOPMAaLMK, @ TakKe NpeceyeHnst Unm 3anpeLLeHus
AanbHenwero pacnpocTpaHeHNsa yKa3aHHbIX CBEOEHUN NyTEM U3BbATUA U
YHUUTOXEHUs1 Be3 Kakon Obl TO HY ObINO KOMNEHCaLUKN N3rOTOBIEHHbIX B LIeNsiX
BBEAEHUS B rpaXKaaHCKMIN 060pOT 3K3EMMNNSAPOB MaTepuarnbHbIX HOCUTENEN,
cofepXallmx yka3aHHble CBeeHus, ecrnn 6e3 YHUYTOXEHUS Taknx 3K3eMMnnspoB
MaTepuarnbHbIX HOCUTENEN yaareHne COOTBETCTBYIOLLEN MHGOPMALIMM HEBO3MOXHO.

5. Ecnu cBegeHus, nopoyallye YecTb, JOCTOMHCTBO UMW AeSoBYI0 penyTauuio
rpakgaHuHa, okasanucb nocre Ux pacnpocTpaHeHUst 4OCTYMHbIMU B CeTu
"UHTepHeT", rpaxkaaHuH BrpaBe TpeboBaTb yaareHuUsi COOTBETCTBYOLLEN
MHpopMaLMK, a TakkKe ONPOBEP)KEHMS YKasaHHbIX CBEAEHMIA Criocobom,
obecrneuynBaloLLM 0BeAeHME ONPOBEPXKeHUs 40 nonb3osaTtenei cetn "UHTepHeT".

6. Mopsok onpoBepPXXeHUs CBEAEHWIN, NOPOYaLLMX YECTb, JOCTOMHCTBO UK
[AEeroByH penyTaumio rpaxaaHuHa, B UHbIX CIyvasx, KPOMe yKka3aHHbIX B NyHKTax 2 - 5
HacTosiLel cTaTby, yCTaHaBNMBAETCS CYOOM.

7. NMpuUMeHeHWe K HapyLLIUTEN0 Mep OTBETCTBEHHOCTU 3a HEUCNONHeHne cyaebHoro
pelleHns He ocBoboXxaaeT ero ot 06893aHHOCTM COBEPLUNTL NPegyCMOTPEHHOE
pelleHnem cyda oencTame.

8. Ecnu ycTtaHoBUTL NMLO, pacnpocTpaHmBLLEe CBeAeHUS, nopoYallme 4YecTb,
AOCTOMHCTBO UK AENOBYH0 penyTauuio rpaxgaHuHa, HEBO3MOXHO, rpaXKaaHuH, B
OTHOLLIEHMWN KOTOPOTrO TakMe CBELAEHUS pacnpoCTpaHeHbI, BNpaBe 06paTuTbCs B Cya C
3asBrieHMEeM O NPU3HaHUKM PacnpoCTpPaHEHHbIX CBEAEHUI HE COOTBETCTBYHOLLMMHU
JOEeNCTBUTENTbHOCTH.

9. paxxgaHWH, B OTHOLLEHNN KOTOPOro pacrnpoCTpaHeHbl CBEAEHMS, MOpoYaLlme ero
YecTb, JOCTOMHCTBO MW OenOBYI0 penyTauuio, Hapaay ¢ ONpoBepXKeHNEM TaKkmnx
CBeLEeHun unu onybrnMkoBaHMEM CBOEro oTBeTa Brnpase TpeboBaTb BO3MELLEHUS
yOBITKOB 1 KOMMEHCAL MM MOPanbHOro Bpeaa, NPUYMHEHHbIX pacnpoCTpaHEHNEM
TaKnux CBeAEHUMN.

10. MpaBuna nyHKTOB 1 - 9 HacTosILLEN CTaTby, 3a UCKMIOYEHUEM NOSNOXKEHWUI O
KOMMeHcaunm MopasnbHOro Bpeaa, MoryT 6biTb MPUMEHEHBI CyA0M TakKe K CryvasiM
pacnpocTpaHeHust NoObIX HE COOTBETCTBYIOLLMX AENCTBUTENBHOCTU CBEAEHNI O
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rpakgaHuHe, eCnn TakoW rpaXkaaHUH JOKaXKeT HECOOTBETCTBME YKa3aHHbIX CBeAEHUI
AencTBuTenbHOCTU. CpOK MCKOBOWM AABHOCTU MO TpeboBaHMSIM, NpeabaBisieMbiM B
CBSA3U C pacnpocTpaHeHNEM yKa3aHHbIX CBe4EeHUN B CpeacTBax MacCoBON
WHpopmMaLmn, CoOCTaBNAET OAMH rof Co AHS OnyGrMKoBaHUS Taknx CBeAEHU B
COOTBETCTBYIOLLNX CPEeACTBaAX MaccoBOW MHGOpMaL K.

11. NMpaBuna HacToALLEn cTaTby O 3aLiuTe AENOBOV penyTaLuumm rpaxgaHuHa, 3a
WCKIIOYEHMEM MOSOXEHUIN O KOMMEHCALUN MOparibHOro Bpeaa, COOTBETCTBEHHO
NPUMEHSIOTCA K 3alLMTe AeMNOoBON penyTaunm puandeckoro nuua.

Cratbs 152.1. OxpaHa nsobpaxeHus rpaxgaHumHa

1. O6bHapogoBaHuWe 1 ganbHewnlee UCNonb3oBaHNe n3obpaxeHus rpaxaaHnHa (B
TOM Yucne ero oTorpaduu, a Takke Bugeosanvcy Unm Nnpon3BeaeHns
n3006pasnTenbLHOrO NCKYCCTBA, B KOTOPbIX OH M306pakeH) OOMYCKatoTCHA TOMLKO C
cornacus aToro rpaxkgaHuHa. locne cmepTu rpaxkgaHvHa ero n3obpakeHve MoxeT
MCMNonb30BaTbCs TOMbKO C COrnacus geTen n NepexusLULEero cynpyra, a npu nx
OTCYTCTBUM - C cornacus poautenen. Takoe cornacue He TpebyeTtcs B cny4vasx,
korga:

1) ncnoJjib3oBaHue M306pa)KeHI/IFI OCyLWeCTBIIAETCA B roCyaAapCTBEHHbIX,
00LWEeCTBEHHbIX UMN UHbIX I'Iy6J'IVI'~IHbIX NHTEpEeCcax;

2) n3obpaxxeHue rpaxxgaHuHa rnosly4eHo npu CbeMke, KoTopasi NPOBOANTCS B
MeCTax, OTKPbITbIX ANA CBOBGOAHOr0 NoceLleHnst, UnuM Ha NyernmMyHbIX
MeponpuaTuax (cobpaHusax, cbesaax, KoHPepeHLnsx, KoHLepTax,
npeacTaBneHnsiX, COPTMBHbBIX COPEBHOBAHNSIX U MOAOOHLIX MepPONpUATUSX), 3a
WCKITIOYEHMEM CIyYaEeB, Korga Takoe n3obpakeHne siIBNsieTcs OCHOBHbIM 0OBHEKTOM
MCMNOMNb30BaHMS;

3) rpaxxgaHuH No3upoBarn 3a nnary.

2. N3roTtoBneHHbIe B LieNsix BBeAeHNs B rpaxaaHckuii obopoT, a Takke
HaxogsLmecs B 060poTe aK3EMMNAPbl MaTepuanbHbIX HOCUTENEN, coaepX)allnx
n3obpaxxeHune rpaxaaHvHa, nony4YeHHOe UM UCNoNb3yeMoe C HapyLLeHNeM nyHkTa 1
HacTosILLEN cTaTby, NoanexaT Ha OCHOBaHMM cyaebHOro peLleHns U3bsaTuo u3
060opoTa 1 yHNUTOXEHUIO Oe3 Kakow Obl TO HM BbINO KOMMEeHcaunu.

3. Ecnn n3obpaxeHune rpaxgaHunHa, Nofy4eHHOE Nnn NCMNofb3yeMoe C HapyLLIEeHMeM
nyHKTa 1 HacTosiLWen cTaTby, pacnpocTpaHeHo B ceTu "NHTepHeT", rpaxgaHuH
BrpaBe TpeboBaTb yAaneHus 3Toro n3odpaxeHusl, a Takke NpeceyeHns unm
3anpeLLeHns ganbHenLwero ero pacnpocTpaHeHus.

Ctatba 152.2. OxpaHa 4YaCTHOM XXU3HU rpaxaaHNHa
1. Ecnu nHoe npsiMo He npegyCMOTPEHO 3aKOHOM, He fgonyckatTca 6e3 cornacus
rpaxgaHuHa cbop, xpaHeHue, pacnpocTpaHeHUE N UCNONb30BaHNe Nobon
WHOPMaLIMK O ero YacTHOM XN3HK, B YACTHOCTM CBEAEHUN O ero NPoOMUCXOXOeHUU, o
MecTe ero npebbiBaHWS NN XUTENbCTBA, O NIMYHON U CEMENHON XU3HN.

He aBnawoTca HapylLueHMeM npasun, ycTaHOBMEHHbIX ab3alemM nepsbiM HACTOSILLEro
NyHKTa, c6op, XpaHeHne, pacrnpocTpaHeHe 1 UCMob3oBaHWe MHAOPMaLUM o
YaCTHOW >KM3HW rpaXkgaHuHa B rocyapCTBEHHbIX, 0BLLECTBEHHBIX UMN UHBIX
NyGnnYHBLIX MHTEpPECcax, a Takke B Cryvasx, ecnv MHopMaLnsa 0 YaCTHOM XKNU3HK
rpaxkgaHuHa paHee cTana o6LLeAoCcTynHoN NMbo Gblna packpbiTa camum
rpakgaHMHOM UMK Mo ero Bore.

2. CTopoHbl 0653aTenbCTBa He BNpaBe pasrfallaTb CTaBLUYK M3BECTHOWM UM MpU
BO3HUKHOBEHUU U (MNN) UCNonHeHnn obsa3aTenbcTBa MHAPOPMALMIO O YaCTHOW XKU3HU
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rpaxxgaHuHa, SBMSHLLIErocs CTOPOHOW MW TPETbMM NMLOM B AaHHOM 00si3aTenbCTBeE,
€CInu1 cornalleHneM He NpegycMoTpeHa BO3MOXHOCTb TaKoro pasrnalleHums
WH(popMaLnm O CTOPOHaX.

3. HenpaBoMepHbIM pacnpocTpaHeHnem Mony4eHHoN ¢ HapyLeHnem 3akoHa
MHPOPMALIMM O YACTHOW XKM3HU FpakaaHnHa cCYATaeTCsl, B YaCTHOCTH, ee
MCMonb3oBaHWe Npu Co3aaHMM NPOU3BEeOEHUI HaYKKW, NMTepaTypbl U UCKYCCTBa, €CIU
Takoe MCMoSb30BaHNE HapyLlaeT MHTEPECHI FpaXxaaHuHa.

4. B cny4yasix, korga nHgopmaumnsa 0 YaCTHOW XU3HW rpaxkaaHuHa, nonydeHHas ¢
HapyLleHeM 3aKoHa, COAEPXUTCH B JOKYMEHTax, BUAECO03anucsax Unm Ha UHbIX
MaTepuarnbHbIX HOCUTENSX, rpaXKaaHWH BNpaBe obpaTuTbCs B cyg ¢ TpeboBaHem 06
yAaneHun CooTBETCTBYIOLLEN MHGOPMALIMK, a TakkKe O NPeceYeHnn Unn 3anpeLleHmm
AanbHENLLEro ee pacnpocTpaHeHns MyTeM U3bATUS U YHUUTOXEHUS 6e3 kakom Obl TO
HM BbINO KOMNEHCALMN U3rOTOBIEHHbIX B LIENSX BBEAEHNS B rpaXKgaHCKum obopoT
3K3eMMMsSpoB MaTepuarnbHbIX HOCUTENEN, CoAdePKaLLnX COOTBETCTBYIOLLYIO
UHdopmaumio, ecrim 6e3 YHUUTOXKEHNS TakuX 3K3eMMSpPOB MaTepuarnbHbIX
HocuTenen yganeHve coOoTBETCTBYIOLEN MHpopMaLm HEBO3MOXHO.

5. MNMpaBeo TpeboBaTb 3aLMTbl HACTHOM XM3HU rpaxgaHnHa cnocobamu,
npeaycMOTPEHHbIMU NYHKTOM 2 ctaTbk 150 HacToswero Kogekca n HacTosiwen
cTaTbewn, B Criyvyae ero CMepTy MMET AETU, POOUTENN U NEPEXMBLLMIA CYNPYr TaKoro
rpaxgaHuHa.

Moapaspen 4. Caenku. PeweHusa cobpanun. NpeacrtaButenbcTBO
MnaBa 9. Caenku
§ 1. NMoHATHe, BUALI U hopma caenok

CrtaTtba 153. MNoHATHE CAENKU Caenkamm NpusHalTCa AeiicTBIA rpaxaaH
W I0PUANYECKMX NULL, HaNPaBMeHHbIE Ha YCTAaHOBMEHNe, N3MEHeHNe Unu
npekpalLeHne rpaxaaHCcKX npas 1 0653aHHOCTEN.

Crartbsa 154. [loroBOpbl U OQHOCTOPOHHUE CAESIKU
1. Coenku MoryT 6bITb ABYX- UM MHOTOCTOPOHHMMU (4OrOBOPbLI) 1
OAHOCTOPOHHUMW.

2. OQHOCTOPOHHEN cYMUTaeTCs caenka, Ans CoBepLleHns KOTOPON B
COOTBETCTBUM C 3aKOHOM, MHBLIMW NPABOBLIMU aKTamMun UMy cornalleHnem CTOpoH
HeobX0AMMO 1 4OCTAaTOYHO BblPaXXeHWS BONM OOHON CTOPOHBI.

3. [lnsa 3aknioveHusa gorosopa HeobxoaMMo BbipaXkeHne CornacoBaHHON BOMM
ABYX CTOPOH (OBYCTOPOHHSIA caenka) nnbo Tpex unu 6onee CTOPoH
(MHOrOCTOpPOHHAA caerka).

Crtatbs 155. O6543aHHOCTU NO OQ4HOCTOPOHHEN

cAaernkKe OagHOCTOpOHHSA caernka co3gaeT 00s3aHHOCTM NS Nnua, COBEPLUMBLLETO
caenky. OHa MOXeT co3aBaTb 06593aHHOCTM AN1A APYIMX MWL MWW B CryYasXx,
YCTaHOBMEHHbIX 3aKOHOM NGO cornalleHnem ¢ STUMU NLaMK.

Cratbs 156. NMpaBoBoOe perynupoBaHne ogHOCTOPOHHUX

CAOEenoOK K ogHOCTOPOHHUM cAeNnKam COOTBETCTBEHHO MPUMEHSAIOTCA obLne
nonoxeHusi 06 obsizaTenbcTBax U 0 4OroBopax, NOCKOMbKY 3TO HE MPOTUBOPEYNT
3aKOHY, OAHOCTOPOHHEMY XapaKTepy U CYLLECTBY CAENKN.

Crtatbs 157. Caenku, coBepLllieHHbIe noa ycrioBuem
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1. Cpenka cuntaeTcs COBEPLUEHHON NOA OTnaratenbHbIM YCIOBMEM, ECIU
CTOPOHbI MOCTaBWUIM BO3HUKHOBEHWE NpaB U 0653aHHOCTEN B 3aBUCUMOCTb OT
obcToATEeNbCTBA, OTHOCUTENBHO KOTOPOrO HEM3BECTHO, HACTYMMUT OHO MUIU He
HaCTynuT.

2. Cpenka cuMTaeTcsl COBEPLUEHHON No4 OTMEHUTENbHBLIM YCIIOBUEM, €CNU
CTOPOHbI MOCTaBUNM NpeKpaLLeHre NpaB 1 06513aHHOCTEN B 3aBUCMMOCTb OT
obcTosiTENbCTBA, OTHOCUTENBHO KOTOPOro HEM3BECTHO, HACTYMUT OHO UMK He
HacTynwuT.

3. Ecnu HacTynneHuo ycnoeusa Heao6pocoBECTHO BOCMPENATCTBOBaNa CTOpPoHa,
KOTOPOW HaCTynneHne yCcrnoBus HEBbIFOAHO, TO YCIOBME NpU3HaeTcs
HaCTyNUBLLUM.

Ecnn HaCTynJrieHno ycrnoBuA Heﬂ,O6pOCOBeCTHO cogercTeoBana CTOpPOHaQa, KOTOpOI7|
HacTynneHue ycnoesusa BblrOAHO, TO yCrnoBue nNpu3HaeTca HeHacTynmBLUNM.

Cratbsa 157.1. Cornacue Ha coBepLUeHMe CAeNnku
1. MpaBwuna HacTosLLEeN CTaTbW NPUMEHSIIOTCH, €CN APYroe He NpegyCMOTPEHO
3aKOHOM UIM NHBIM NPaBOBbIM aKTOM.

2. Ecnv Ha coBeplueHune caernku B cuny 3akoHa TpebyeTcs cornacue TpeTbero
nvua, opraHa pPUANYECKOro nvua Unm rocyaapCcTBEHHOro opraHa nubo opraHa
MECTHOrO CamoyrnpaBfieHUsl, 0 CBOEM COrnacum unm ob oTkase B HEM TPETbE NULIO
UM COOTBETCTBYIOLLMI OpraH coobLLaeT nuuy, 3anpocuBLLEMY corfacue, nmbo
WHOMY 3aMHTEePEeCOBaHHOMY NULLY B pasyMHbI CPOK Nnocre nonyyYeHns obpatleHus
nvua, 3anpocvBLLEro cornacue.

3.B npeaBapuTesribHOM corflacun Ha coBepLieHne caenkm goJjrkeH ObITb
onpenerneH npegmMmeT cAaesiku, Ha coBepLleHne KOTOpOIZ [aeTcqa cornacue.

Mpu nocneaytoLem cornacuy (o4obpeHnm) gosmkHa BbiTh ykasaHa caenka, Ha
COBEPLLEHMWE KOTOPOWA AaHO cornacue.

4. Mon4yaHue He cyMTaeTcd cornacuem Ha coBeplieHne caernku, 3a
UCKIN4YeHneM crny4vyaen, YCTaHOBJIEHHbIX 3aKOHOM.

Cratbsa 158. ®opma caenok

1. Cpenku coBepLUakTcs YCTHO NN B NUCbMEHHOW hopmMe (NpocTon nnm
HOTapuarnbHON).

2. Cpoenka, KOTOpasda MOXeT ObITb coBepLlleHa yCTHO, CHUTaeTCA COBepUJeHHOVI n
B TOM cny4ae, Korga n3 nopeaeHunsa nmua ABCTBYET ero BoJid COBepLUUTb COENKY.

3. MonyaHue NpU3HaeTCA BblpaXeHnem BOJIM COBEPLLUNTb COESIKY B criy4vasax,
npeaycMoTpeHHbIX 3aKOHOM UIn cornalleHnemM CTOPOH.

CtaTtbs 159. YcTHbIE caoenku
1. Cpenka, 4ns KOTOPOW 3aKOHOM WK COrMnalleHNeM CTOPOH HE YCTaHOBIEHA
nnucbMeHHasi (MpocTasi Ny HoTapuanbHas) opmMa, MOXeT ObiTb COBepLUEHaA
YCTHO.

2. Ecnu nHoe He ycTaHoBMNEHO cornalleHmem CTOPOH, MOTyT COBepLuaTbCs YCTHO
BCE CAEmNKU, UCMOSTHAEMble NPU CaMOM UX COBEPLLEHWUN, 38 UCKIMIOYEHNEM CAENOK,
AN KOTOPbIX YCTaHOBMNEHa HoTapuaneHas popma, n caenok, HecobniogeHne
NPOCTOWN MUCbMEHHON POPMbI KOTOPbIX BeYeT Ux HeAeNCTBUTENbHOCTb.

3. Coenkn Bo UCNOSTHEHNE OOroBOpa, 3aKMioYEeHHOro B MMCbMEHHOM dhopme,
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MOTYT MO cornaweHno CTOPOH coBepLlaTbCA YCTHO, €CJIM 3TO HE NPOTUBOPEYNUT
3aKOHY, MHbIM NPaBOBbIM akKTaM 1 OOroBopy.

Cratbsa 160. MncbmeHHasn chopma caenkm
1. Cpenka B NCbMeHHOW hopmMe AoMmKHa OblTb COBEpLUEHA NYTEM COCTaBMNEHNS
AOKYMEHTa, BblpaXkaloLLero ee cogepyxaHue u noanmMcaHHoro fiuoM Uinm nuuamm,
COBEpPLUAKLNMW COENKY, UMK JOJMKHBEIM 06pa3oM YNoSIHOMOYEHHBIMU UMY
nmuamu.

[BycTOpOHHME (MHOFOCTOPOHHME) CAENKN MOTYT COBepLUaThCcs cnocobamu,
yCTaHOBMAEHHbIMKU NyHKTaMn 2 n 3 ctatbmn 434 HacToswero Koagekca.

3aKOHOM, MHBIMW NPAaBOBLIMU aKTaMmn 1 CornalleHnemM CTOPOH MOryT
yCTaHaBnMBaTbCHA AONONHUTENbHbIE TPeboBaHNs, KOTOPbIM AOMMKHA
cooTBeTCTBOBaThb (hopMa cAenNKM (CoBepLUeHne Ha BnaHke onpeaeneHHon opMbl,
CKpenmneHne neyvaTblo 1 T.N.), 1 NpegycMaTpuBaTbCs NocCneacTBmsa HecobnogeHms
3Tnx TpeboBaHuin. Ecnun Takne nocnencTemsa He NpeayCcMOTPEHbI, MPUMEHSIOTCH
nocneacTeus HecobnaeHUs MPOCTON MMCbMEHHOWN POPMbI caenku (MyHKT 1
cTaTtbu 162).

2. Vicnonb3oBaHuve Npu CoBEpPLLEHWN cOenoK (hakCUMUIBHOIO BOCMPOM3BEeaEHUS
NOANUCKU C MOMOLLBIO CPeaCTB MEXaHNYECKOrO UM MHOIO KOMMPOBaHMUS,
3MNEeKTPOHHOW nognucy NMbo MHOro aHanora CO6CTBEHHOPYYHOWN NOANUCH
AonyckaeTcs B Cnyvasx u B nopsiake, NPeayCcMOTPEHHbIX 3aKOHOM, UHBIMU
NpaBOBbLIMW aKTamu UNK cornalleHnemM CTOPOH.

3. Ecnu rpaxxgannH BecneacTteme pusnmyeckoro HegocraTtka, 60nesHu unm
HErpaMoTHOCTU He MOXET COGCTBEHHOPYYHO NoanMcaTbCs, TOo No ero npocbbe
CAEenKy MOXeT nognucaTb Apyroi rpaxaaHuH. MNMoanuck nocrnegHero AomkHa ObiTb
3acBuaeTeNbCTBOBaHa HOTapMycoM NGO ApYrMM OOMKHOCTHBIM NMLIOM,
UMELLMM NpaBo CoBepLUaTh Takoe HoTapuarnbHoe AeUCTBME, C yKazaHUeM
MPUYMH, B CUMY KOTOPbIX COBEpPLUAIOLWMIA CAENKY HE MOr noanucaTth ee
COGCTBEHHOPYYHO.

OpgHako npu coBepLUeHuUn CAEeNOK, ykasaHHbIX B NyHKTe 4 cTaTtbun 185.1
HacToswero Kogekca, 1 JOBEPEHHOCTEN Ha X coBepLUEeHMe NOAMNNCHL TOro, KTO
noanucbiBaeT CAENKY, MOXeT ObiTb yOOCTOBEPEHA TaKXKe opraHu3auven, rae
paboTaeT rpaxxgaHuH, KOTOPbIN HE MOXET COBCTBEHHOPYYHO NOANMCATLCS, UMK
aAMWHUCTpaUMeEn CTauMOHapHOro NevyebHoro ydpexaeHusi, B KOTOPOM OH
HaxoAUTCA Ha U3NEeYeHun.

Cratba 161. Caenkun, coBepLuaeMbie B NPOCTOM NMUCbMEHHOW
¢opme

1. [lomkHbl coBepLlaTbCs B NPOCTOM MMCbMEHHOW OOPME, 3a UCKITIOYEHNEM
cAenok, TpebyrLmMx HoTapmanbHOro YyAOCTOBEPEHNS:

1) caenku puanYecknx UL Mexay coboli 1 ¢ rpaxkaaHamu;

2) coenku rpaxkgaH mexay cobor Ha CyMMy, NPeBbILLAoLW Y0 AeCATb ThiCaY
pybnewn, a B cnyvasx, npeayCMOTPEHHbIX 3aKOHOM, - HE3aBUCUMO OT CYMMbl
CAenku.

2. CobntogeHne NpocTon NMCbMEHHON hopMbl He TpebyeTcsa Ans cOenok,
KOTOpble B COOTBETCTBUM CO cTaTben 159 HacToswero Kogekca MoryT ObiTb
COBEpLUEHbI YCTHO.

Cratbs 162. MocneacTBma HecoOnAeHUA NPOCTON
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nUcbMeHHOW hopMbI CAeSKN
1. HecobniogeHne npocTor NMCbMEHHOW POpMbl CAENKM NULLAET CTOPOHbI
npasa B Clly4ae cropa CCbifnaTbCs B MOATBEPKAEHNE COEMKN N €€ YCMOBUA Ha
CBUAETENbCKME NOKa3aHUs, HO He NM1LIaeT ux npaea NpMBOANTb MUCbMEHHbIE U
Apyrve gokasaTenbCcTBa.

2.B cnyydadax, npAaMo yKa3aHHbIX B 3aKOHE uinun B cornatieHnmn CTopoH,
HecobntoaeHne I'IpOCTOVI NUCbMEHHOW CbOprI COENNKN Be4eT ee
He4eNCTBUTENbHOCTb.

3. YTpatun cuny.

Crartbsa 163. HotapuanbHoe yaocTtoBepeHue caesnku
1. HOTapvnaanoe yaooCcToBepeHne caesikm o3Ha4yaeT NpoBepKy 3aKOHHOCTU
CAEenkun, B TOM YUCIe HanmMuns y Kaxaomn U3 CTOPOH npaBa Ha ee COBEpLUEHUE, U
ocyLllecTBndaeTca HoTapnycom nnn OOMKHOCTHbIM NTMLOM, UMeoLWnM npaBo
coBepLllaTb Takoe HoTapualibHoe D,el7|CTBV|e, B nopsake, ycCraHoBJ1IEHHOM 3aKOHOM
O HOTapuate n HOTapl/IaJ'IbHOVI aeAaATenbHOCTN.

2. HoTapvanbHoe ygocTtoBepeHue caenok obs3aTenbHo:
1) B crnyyasix, ykasaHHbIX B 3aKOHE;

2) B cny4vasx, NpeayCMOTPEHHbIX CornallueHnemM CTOPOH, XOTs 6bl N0 3aKOHY
ANd cOenok JaHHoro Buaa ata gopma He TpeboBanach.

3. Ecnu HoTapmanbHoe ygoctoBepeHne CAenkn B COOTBETCTBUN C MYHKTOM 2
HacTosiLLeln cTaTbk sBnsieTcs obs3aTenbHbIM, HecobntogeHne HoTapmarnbHOM
POpPMbI CAENKN BrieYeT ee HUYTOXHOCTb.

Cratba 164. locyaapcTBeHHasa peructpaumsa caenok
1.B cny4dadx, eClim 3aKOHOM npeaycMoTpeHa rocygapcrteeHHada permcrtpauma
COEenoK, NnpaBoBble NocneacTenda CAESNIKM HaCcTynakT nocne ee perncrpadmun.

2. Cpenka, npegycMaTpuBaloLLas MU3BMeHeHWe YCroBUiA 3aperncTpupoBaHHoOI
cOenKu, NOANEXUT rocyaapCTBEHHON perucTpaLuu.

Cratbsa 165. NNocneacTBuA YKIOHEHUA OT HOTapuanbHOro

yaAoCTOoBepeHusa unum rocyp,apCTBeHHoﬁ perucTpauunmn caenkum
1. Ecnu ogHa 13 CTOPOH MOMHOCTBLI0 UITM YaCTUYHO UCMONHUMA CaernkKy,
TpebyioLLyo HOTapmanbHOro yAOCTOBEPEHUS, a Apyras CTOPOHA YKIIOHAETCH OT
Takoro ygoCToBepeHWs CAENKW, CyA Mo TpeboBaHWI0 NCMONMHUBLLEN CAENKY
CTOPOHbI Bripaee Npu3HaTb cAeNKy AencTBUTeNnbHOW. B aToM cnyvae
nocneaywouLee HoTapvanbHOe YyOOCTOBEpPEHMe caenku He TpebyeTcs.

2. Ecnn cpernka, TpebytoLasi rocyaapCTBEHHON perncTpaumm, CopepLleHa B
Hagnexatien oopme, HO OJHa U3 CTOPOH YKIMOHSAETCS OT ee pernctpaumm, cyq no
TpeboBaHMIO A4pyron CTOPOHbI BNPaBe BbIHECTU PELLUEHUE O PerncTpauum caenku.
B atom cny4yae cgernka pernctpyupyeTcs B COOTBETCTBMU C peLleHreM cyaa.

3. B cnyyasix, npegyCcMOTPEHHbIX NyHKTaMu 1 1 2 HacTosLWwen ctaTtbu, CTOPOHA,
HeO06OCHOBAHHO YKITOHAIOLLASICS OT HOTapMarnbHOMO y40CTOBEPEHUS UK
rocynapCcTBeHHOM pernctpaunm caenkn, ormkHa BO3MECTUTb APYron CTOPOHe
yObITKW, BbI3BAHHbLIE 3a4€P>KKOW B COBEPLUEHUN UNN PETUCTPALIUN COETTKN.

4. CpoK UCKOBOV JaBHOCTM MO TpeboBaHWsAM, YKa3aHHbIM B HAaCTOsILLEN cTaTbe,
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COCTaBAdeT oauH roa.

Crartbsa 165.1. Dpuan4vecku 3Ha4YMMble COOOLWEeHNA
1. 3aHBJ'IeHI/IF|, yBeOoOMITeHuA, n3selleHna, Tpe6OBaHVIF| U1 NHble PNUONYeCKn
3Ha4YNMble COOGIJJ,EHVIH, C KOTOPbIMUK 3aKOH UK CAEJIKa CBA3bIBaeT
rpaxxgaHCKo-npaBoBble NocneacTtBnAa Anda gpyroro nuua, BNeKyT and 3Toro nuua
Takne nocneacTena C MOMeHTa AOCTaBKM COOTBETCTBYHOLLEro COOGLIJ,GHI/IH emMy unum
ero npeacrtaBuTernto.

Coo6LieHne cunTaeTca A0CTaBMNEHHbIM U B TEX CNy4asX, eCri OHO MOCTYMNWMIO
nmuy, KOTOPOMY OHO HanpasneHo (agpecaTy), Ho No o6cTosTeNLCTBAM,
3aBUCALLMM OT HEro, He BbIfIo eMy BpyYeHO Mnn agpecaT He 03HaKOMMUIICS C HUM.

2. MpaBwuna nyHkTa 1 HacTosALEelh CTaTbU NPUMEHSIIOTCS, €CINU UHOE He
npeaycMOTPEHO 3aKOHOM MMM YCIOBUSIMU caemNkn nubo He cnegyeT n3 obblyas
W1 13 NPaKTUKKU, YCTAHOBMBLUENCS BO B3aUMOOTHOLLEHMSIX CTOPOH.

§ 2. HepencTBUTENBLHOCTL CAENOK

Crtatbs 166. OcnopumMbie N HUYTOXHbIE COENKU
1. Coenka HegencTBUTENbHA MO OCHOBAHMSIM, YCTAHOBIEHHbLIM 3aKOHOM, B CUNy
Np13HaHWs ee TakoBOW CyAOM (ocrnopumast caenka) nmbo He3aBUCMMO OT Takoro
NPU3HaHUA (HUYTOXHAA caenka).

2. TpeboBaHve 0 NPM3HAHMN OCMOPUMOWN CAENKN HEAEUCTBUTENBHON MOXET
ObITb NPeAbABNEHO CTOPOHON CAENMKN UMW MHBIM MMLOM, YKa3aHHbIM B 3aKOHe.

Ocnopmmaﬂ caenka Moxert bbITb Nnpu3HaHa HeLenCTBUTENBHOW, eCrin OHa
HapyLwlaeT npasa UM oxpaHdaemMble 3aKOHOM UHTepecChl Nnua, ocnapuBarLlero
cOernky, B TOM 4Yucrne noerekna He6J'IaFOI'IpI/IF|THbIe anga Hero nocneacTtenA.

B cnydadx, Korga B COOTBETCTBUU C 3aKOHOM CAellKa ocnapmnBaeTCd B UHTepecax
TpeTbux nuy, oHa MOXeT ObITb npu3HaHa He4EeNCTBUTENBHOW, ecin HapywlaeTt
npaea Unn oxpaHdaemble 3aKOHOM UHTEPECHI TakKnX TPETbUX JNLL.

CTopoHa, 13 noBeaeHNst KOTOPO AIBCTBYET ee BOJSl COXPaHUTb CUIY CAENKU, He
BMNpaBe ocrnapueaTh cAesiKy Mo OCHOBaHMIO, O KOTOPOM 3Ta CTOPOHAa 3Hana unm
[0IMKHa Bbina 3HaTb NPY NPOABNEHUM ee BOMW.

3. TpeboBaHWe 0 NPMMEHEHUN NOCNEACTBUN HEAENCTBUTENBHOCTU HUYTOXHON
coernku Bnpase NpegbaBUTb CTOPOHA CAESKK, a B NPegyCMOTPEHHbIX 3aKOHOM
Cnyyasx Takke MHoe nmuo.

TpeboBaHue 0 NpU3HAHUN HEOAENCTBUTENBHOW HUYTOXHOW COENKN HE3aBUCKMMO OT
NPUMEHEHNSA NOCNEACTBUN ee HEAENCTBUTENBHOCTM MOXET ObITb YOOBNETBOPEHO,
ecnv nuuo, NpeabsiBNsoLLee Takoe TpeboBaHMe, UMEET OXPaHSEMbI 3aKOHOM
WMHTepec B NpM3HaHUN 3TOM COENKN HEAENCTBUTENBHOMN.

4. Cyp, BnpaBe NpMMeHNTb NnocneacTtBnA HEe4EeNCTBUTENTbHOCTU HUYTOXHOW
COEnKM No cBoeln MHMUMaTmMBe, ecriv 3To He06XoAMMO AN 3aLUUTbI I'Iy6ﬂl/|‘-IHbIX
MHTEpPEeCOoB, N B NHbIX NPeayCMOTPEHHbIX 3aKOHOM Clly4vadax.

5. 3aABneHne 0 HeaeNCTBUTENbLHOCTU CAENKM He UMEeeT NPaBoBOro 3HaYeHus,
€CInu ccbinaroLLeecs Ha HeeNCTBUTENbHOCTb CAEMNKM NAULO AENCTBYET
Heqo0bpPOCOBECTHO, B YaCTHOCTU €CMK ero noBeAeHne nocne 3aknioYeHus caenku
[laBaro OCHOBaHWe ApYruM nuuam nonaraTbCs Ha AeNCTBUTENBHOCTb CAETKU.

CraTtbsa 167. O6LWwmMe nonoXxeHus o nocreacTBUAX
HeaeNnCTBUTENbHOCTU CAENKN
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1. HepenctButenbHasa caenka He Bne4veT topunanyeckmx nocneactaun, 3a
WCKITIOYEHMEM TEX, KOTOPbIE CBSI3aHbl C €€ HeAENCTBUTENBHOCTLIO, U
HeoeNCcTBUTENbHA C MOMEHTA €€ COBEPLUEHUS.

JInuo, KoTOpOE 3HANMO MNKN OOSMKHO BbINO 3HaTb 06 OCHOBAHUAX
He4eNCTBUTENBHOCTM OCMOPUMOW CAENKN, NOCNEe NPU3HaHWUS 3TON COENKU
HegeNnCTBUTESNbHON He cuYMTaeTCcs 4eMCTBOBABLUMM OOGPOCOBECTHO.

2. MNpun HegeNCTBUTENBHOCTU COENKM Kaxaas n3 CTOpoH ob6s3aHa BO3BpaTUTb
OpYyron Bce NOny4yeHHoe Mo cAenke, a B Criyyae HEBO3MOXHOCTM BO3BPaTUTb
nony4yeHHoe B HaType (B TOM 4Mcne Toraa, korga nonyyeHHoe BblpaXxaeTcs B
Nonb30BaHUN NMYLLECTBOM, BbINOMHEHHOW paboTe unu NnpeaocTaBneHHon ycnyre)
BO3MECTUTb €0 CTOUMOCTb, ECIM UHblE MOCMNEACTBUS HEOAEWCTBUTENBbHOCTY
CAENKN HEe NPeayCMOTPEHbI 3aKOHOM.

3. Ecnu n3 cywectsa ocnoprMmMon COernku BbITEKAET, YTO OHA MOXET ObITb NULLb
npekpaLlieHa Ha byayliee BpeMsi, cyq, NpusHaBas caenky HegencTBUTeneHoNn,
npekpawiaeT ee AeiCcTBUE Ha Oyayllee Bpems.

4. Cyn BnpaBe He NPUMEHATb NOCNEeACTBUS HEAENCTBUTENBHOCTM CAENKN (MYHKT
2 HacTosLLEen cTaTbn), eCNn UX NPUMMeHeHne ByaeT NPoTUBOPEYNTL OCHOBAM
npaesonopsiaka UM HPaBCTBEHHOCTM.

Cratba 168. HegencTBMTENbHOCTb CAENKU, HapyLuaroLwwen

Tpe6OBaHVI$I 3aKOHa Ui MHOro NpaBoBOIro akTa
1. 3a vcknoYeHneM cryyaeB, NPeAyCMOTPEHHbIX MYHKTOM 2 HACTOSILLEN cTaTby
WM UHBIM 3aKOHOM, CAEeIKa, HapyLuatoLas TpeboBaHus 3akoHa UM MHOTO
NpaBOBOro akTa, AABNAETCS OCMOPUMONA, ECNN U3 3aKOHa He creayeT, YTO AOMKHbI
NPUMEHNATLCS APYrue NocneACcTBUS HapyLLEHWsl, He CBSAI3aHHbIE C
HeLeNCTBUTENbHOCTBLIO CAETKM.

2. Coenka, HapyliatoLas TpeboBaH1s 3aKoHa UM MHOro NPaBOBOro akTa U npu
3TOM MocsraLas Ha NyGnuyHbie nHTepeckl MMBo Npaea n oxpaHaeMble 3aKOHOM
MHTEepechl TPEeTbUX NULL, HUYTOXHA, eCNK U3 3aKoHa He criedyeT, YTo Takasa caenka
oCrop1ma Unv OOMKHbI MPUMEHATLCS APYrMe NOCnNeaCTBUS HapyLLeHus, He
CBA3aHHbIE C HEAENCTBUTENBHOCTBLIO CAETKU.

Cratba 169. HepencTBMTENbHOCTb CAENKU, COBEpPLUEHHOMN C
Lenblo, NPOTUBHOM OCHOBaM NnpaBonopsgka unm

HPaBCTBEHHOCTU Cgerka, coBeplleHHas C Lerblo, 3aBeJOMO NPOTUBHOM
OCHOBaMm npaBonopsgka UM HpaBCTBEHHOCTU, HAMTOXHA M BfieYET NOCNeacTBUS,
yCTaHOBIEHHble cTaTben 167 HacToswero Kogekca. B crniyyasx, npeaycMOTpeHHbIX
3aKOHOM, Cy[l MOXeT B3bICKaTb B Aoxof Poccuiickon deaepalmm Bce nonyyeHHoe rno
Takown caerke CTOpoHaMu, 4eNCTBOBaBLUMMM YMbILUSIEHHO, MUY NPUMEHUTb UHbIE
nocneacTBus, yCTaHOBEHHbIE 3aKOHOM.

Cratba 170. HepencTBUTENbHOCTH MHUMOMN U NPUTBOPHOMN
caenok

1. MHumas caenka, To ecTb cAernka, CoBeplleHHas nNullb Ansa Buaa, 6es
HaMepeHusi co3aaTh COOTBETCTBYHOLLME el MpaBOBble NOCNEACTBUS, HUYTOXHA.

2. MpuTBOpPHas caernka, To ecTb cenka, KoTopasi CoBepLUEHA C LieNbto NPUKPbITb
APYryto COEnKy, B TOM YMChe CAENKY Ha MHbIX YCINoBUSX, HUYTOXHA. K coenke,
KOTOPYH CTOPOHbI AENCTBUTENBHO MMENW B BUAY, C Y4ETOM CyLLecTBa U
coaepXKaHusl COENKN NPUMEHSIOTCS OTHOCSALLMECS K HEW npaBuna.
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Crtatbs 171. HepencTBUTENbHOCTbL CAENKN, COBEpPLUEHHOM

rpaxgaHMHOM, NPpU3HaHHbLIM He[eecnoCoOHbIM
1. HnytoxHa caernka, coBepLUeHHas rpaXaaHnHOM, NMPU3HaHHbIM
HegeecrnocobHbIM BCNEeACTBUE NCUXMYECKOro pacCTPOMCTBa.

Kaxxgas u3 cTopoH Takoun caenku obssaHa BO3BpaTUTb OPYrovi Bce NOfyYeHHoe B
HaType, a NPy HEBO3MOXXHOCTN BO3BPaTUTb NOMyYEHHOE B HAType - BO3MECTUTb
€ro CToMMocCTb.

HeecnocobHas cTopoHa obsi3aHa, KpoMe TOro, BO3MECTUTb OPYron CTOPOHE
NMOHECEHHbIN el peanbHbIn yulepb, ecnu geecnocobHas CToOpoHa 3Hana unm
JorkHa 6bina 3HaTb 0 HeeecnocobHOCTM ApYrov CTOPOHbI.

2. B nHTepecax rpaxgaHuHa, NnpusHaHHOro HeaeecnocobHbIM BCneacTBme
NMCUXMYECKOrO PacCTPONCTBA, COBEPLLUEHHAA UM CAENKa MOXET ObITb NO
TpeboBaHMIO ero onekyHa npuM3HaHa Cyaom AeNCTBUTENBHON, eCriv OHa
coBepLUeHa K Bblroe 3TOro rpaxgaHuHa.

Crtatbsa 172. HepencTBUTENbHOCTbL CAENKN, COBEPLUEHHOM

HecoBepLUIeHHOJSIeTHUM, He OOCTUrlnMm 4YeTbipHaguaTv netT
1. HuuTtoxHa caernka, coBeplueHHas HECOBEPLUEHHONETHUM, HE JOCTUTLLINM
yeTblpHaguaTu net (ManoneTtHum). K Takon caenke NpMMEHSTCA npasnna,
npegycMoTpeHHble ab3auamu BTOPbIM U TPETbMM NyHKTa 1 ctatbn 171
HacTosLero Kogekca.

2. B nHTepecax manoneTHero coBepLUeHHas um caenka MoxeT 6biTb No
TpeboBaHuio ero pognTenen, yCbiIHOBUTENEN UMW ONeKyHa npusHaHa cyaoMm
AEeNCTBUTENbHON, ECNN OHA COBEPLLEHA K BbIroge ManoneTHero.

3. MNpaBuna HacTosILLEen cTaTbu HE PaAcNpOCTPaHSIOTCA Ha Menkne GbIToBbIE U
Apyrve caoenkv ManosieTHUX, KOTOpble OHW BNpase coBepLuaTb CaMOCTOSATENBHO B
COOTBETCTBUU CO cTaTben 28 HacToswero Kogekca.

Cratba 173. HepencTBUTENbHOCTb CAENKU HOPUANYECKOro
nuua, CoBepLIEHHON B NPOTUBOPEYUU C LeNnsiMu ero

AeATeNIbHOCTU Cgenka, coBepLUeHHas IopyanyYeckum fMuoM B NPOTMBOPEYnm
C LensMun AeaTenbHOCTU, onpeaeneHHo OrpaHNYeHHbIMU B €ro yupeauTenbHbIX
AOKYMeHTax, MoXeT OblTb Mpu3HaHa cyaom HegeWCTBUTENbHOWM MO UCKY 3TOro
IOPUAMYECKOro NuLa, ero yupeaurtens (y4acTHuka) Unm MHoro nvua, B MHTepecax
KOTOPOro yCTaHOBIIEHO OrpaHuyeHue, ecnv AokasaHo, Y4To Apyras CTOpoHa COeENKM
3Harna unu gormkHa 6bina 3HaTb O TAKOM OrpaHUYeHUMN.

CraTtbsa 173.1. HepencTBUTENLHOCTb CAENKU, COBEPLUEHHOMN
6e3 Heo6xoaUMOro B cuny 3akoHa cornacus TpeTbero nuua,
opraHa KpMANYECKOro fnuua Unm rocyfapCcTBeHHOro opraHa

nmb6o opraHa mMeCTHOro camoynpaBrieHuUus
1. Coenka, coBeplueHHas 6e3 cornacus TpeTbero nvua, opraHa puan4yeckoro

nvua unM rocygapcTBeHHOro opraHa nMbo opraHa MEeCTHOro camMoynpaBneHus,
Heo6Xx0aMMOCTb MOMyYeHMs1 KOTOPOro NPeaycMoTPeHa 3aKOHOM, ABMAeTCA
OCMOPUMOM, €CINN U3 3aKoHa He CreayeT, YTO OHa HUYTOXHA UK He BreYeT
npaeoBbIX NOCNeacTBUI AN nvua, ynpaBoMOYeHHOro gasath cornacue, npu
OTCYTCTBUM Takoro cornacusl. OHa MOXeT ObITb Npu3HaHa HeaehCcTBMTENbHOMN Mo
MCKY TaKOro Nnvua Unu UHbIX NUL, YKa3aHHbIX B 3aKOHeE.

3aKoHOM MNK B NPeayCMOTPEHHbIX UM CIydasx cornalleHuemM ¢ nuLom, cornacue
KOTOPOro HeO6X0AMMO Ha COBepLUEHWE CAENKW, MOTyT OblTb YCTAHOBMEHbI MHbIE
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nocneacTtenA OTCYTCTBUA HeobXxoaMMoro cornacus Ha coBepLieHune caerky, 4yem
€€ HeeNCTBUTENbHOCTb.

2. |_|OCKOJ'Ibe 3aKOHOM He YyCTaHOBJ1€HO MHOEe, OCnopumMada caernka, coBepLlleHHasa
0e3 HeobxogMmoro B Ccuny 3akoHa cornacua TpeTbero numua, opraHa
ropnagn4ecKkoro nuua nnn rocyaapCrtBeHHOro opraHa nm6o OopraHa MeCTHOro
camMoynpaBlieHUA, MOXeT ObITb npu3HaHa He4enCTBUTENbHON, eCcnn 4OKa3aHo, YTo
apyrada CToOpOHa caeJiku 3Hana muinn OosnkHa Oblna 3HaTb 06 OTCYTCTBUN HA MOMEHT
coBepLueHnda caernku HeobXxo4MMOro corfiacus Takoro fua unm Takoro opraHa.

3. lNluuyo, paBluee Heobxoaumoe B cuny 3akoHa cornacue Ha cosepLueHune
OCHOpMMOVI COENIKK, He BrnpaBe ocnapmeBaTtb €e No OCHOBaHWMKO, O KOTOPOM 3TO
L0 3HAMO UM AOSMKHO BbIfo 3HaTb B MOMEHT BblpaXXeHun4a cornacus.

Cratbsa 174. NocneacTBuA HapylleHUA npeacTtaBUTesNieM MU
OpraHom HpPUANYECKOro NuLua ycrioBM1 OCyLLEeCTBIIEHUSA
NOJSIHOMOYUU NUOO MHTEpPEeCOoB NpeacTaBNAeMOro unum

UHTEepecoB ropuanN4dYeCcKoro numua

1. Ecnv nonHomouusi nvua Ha coBeplUeHne Caenkn orpaHnyeHbl 4OroBOPOM WMnn
NonoXxeHneM o unuane Unu NPeacTaBUTeNbLCTBE PUANYECKoro nuua nuéo
MOMHOMOYMS! AECTBYIOLLEr0o OT MMEHU topuandeckoro nuua 6e3 noBepeHHOCTH
opraHa opuanyecKoro nuua orpaHnyeHbl ydpeauTenbHbIMU A0KYMEHTaMm
HOPUANYECKOro NLA UMW UHBIMU PErYMUPYIOWLUMM ero AeATeNbHOCTb
[AOKYMEHTaMM MO CPaBHEHMIO C TEM, KaK OHU orpeaerneHbl B JOBEPEHHOCTH, B
3aKoHe NGO Kak OHW MOTYT CUMTATbCA 04YEeBUOHBIMU U3 OGCTaHOBKW, B KOTOPOM
coBeplUaeTcs caernka, U Npu ee coBepLUeHUN Takoe NNLLO UINN Takol opraH BbILLN
3a npegernbl 3TUX OrpaHNYeHnin, caenka MoXeT GbiTb NpU3HaHa CyaoM
HeOelcTBUTENBHOW MO UCKY NLUa, B UHTEpPEecaxX KOTOPOro YCTaHOB/EHbI
orpaHuYeHus, N1LLb B Cryyasx, korga AokasaHo, YTo Apyrasi CTopoHa caesnku
3Hana unv gormkHa 6bina 3HaTb 06 3TUX OrpaHUYEHUNAX.

2. Cpoernka, coBeplUeHHasi npeacTaBUTenemM Unn AencTBYHOLWUM OT UMEHU
ropuanyeckoro nuua 6e3 4OBEPEHHOCTU OpraHOM pPUAMYECcKoro nuua B yuiepb
WHTepecam npeacTaBrnsieMoro UM UHTepecam IpPUAMYECKOro nNuua, MoOXeT ObiTb
npu3HaHa cyaoM HeaelcTBUTENBHON MO UCKY NpeacTaBsieMoro Unm no Ucky
IOPMONYECKOTO NULA, a B cnyYasix, NpeaycMOTPEHHbIX 3aKOHOM, MO UCKY,
npeabsaBIeHHOMY B UX MHTEpPECcax MHbIM NIULLOM UM UHBIM OpraHoM, ecnv apyras
CTOPOHA CAEernKW 3Hana unu gormkHa bbina 3HaTb 0 SIBHOM yLepbe ans
npeacTaBnsiemMoro Unv ans puaMYeckoro nuua nméo MMenn MecTto
0o6CcTOSATENbCTBA, KOTOPbIE CBMAETENLCTBOBANM O croBope NMbo 06 UHbIX
COBMECTHbIX AEACTBMSAX NPEACTABUTENS UMK opraHa puanyeckoro nuua u apyromu
CTOPOHbI COENKM B yLLepb nHTepecam nNpeacTaBnisieMoro UM uHTepecam
HOPUANYECKOro NnLa.

Crtatbs 174.1. NocnencTtBmusi COBEpLUEHUS cAeSKU B
OTHOLLUEeHUN UMyLLecTBa, pacnopsiXKeHne KoTopbIiM

3anpeweHo nnnm orpaHn4eHo
1. Coenka, coBepLUeHHas C HapyLLIeHneM 3anpeTta unm orpaHuyeHmns
pacnopsXKeHUs NMyLLLECTBOM, BbITEKaIOLLMX U3 3aKOHA, B YACTHOCTM 13
3aKoHO4aTenbCTBa O HECOCTOATENbHOCTU (DaHKPOTCTBE), HUYTOXHA B TOM 4acTu, B
KaKkon OHa NpeAdycMaTpuBaeT PacrnopsKeHne Takum MMyLLecTBoM (ctaTtbs 180).

2. Cpoernka, coBepLleHHast ¢ HapyLLEeHeM 3anpeTa Ha pacnopsikeHue
MMYLLECTBOM [OJIKHMKA, HANOXEHHOro B cyAeBHOM M MHOM YCTAHOBIIEHHOM
3aKOHOM Mopsiake B MOSb3y €ro KpeauTopa Ui MHOTo YNpaBOMOYEHHOro fuua, He
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npenaTcTByeT peanusaumm npae ykasaHHOro Kpeautopa unm nHoro
yNpaBoOMOYEHHOTO NiLA, KoTopble o6ecneynBanicb 3anpeToM, 3a UCKIIOYEHNEM
cny4vaes, ecinu np|/|06peTaTenb nmyuiecTtBa He 3Haln U He OO0 KeH OblIn 3HaTb O
3anperte.

Crtatbsa 175. HepencTBUTENbHOCTbL CAENKN, COBEPLUEHHOM
HecoBepLIeHHONIETHUM B BO3pacTe OT YeTbipHaguaTm Ao

BOoceMHaaLuaTu netr
1. Cpenka, coBeplleHHas HecoBepLUeHHOMNeTHUM B BO3pacTe OT YeTbipHaauaTtu
[0 BocemHaauaTtu net 6e3 cornacust ero poauTenen, ycbiHOBUTENE UNi
noneynTens, B crnyyasx, Koraa Takoe cornacue TpebyeTcs B COOTBETCTBUM CO
cTatbel 26 HacToswero Kogekca, MoXeT ObITb NpUsHaHa cyqom
HeOeNnCcTBUTENbHON MO UCKY poauTenei, yCbiIHOBUTENEN UM NoneynTens.

Ecnu Takas caenka npusHaHa HeencTBUTENbHOW, COOTBETCTBEHHO MPUMEHSIOTCSH
npaswna, npeaycMoTpeHHble ab3alammn BTOPbIM M TpeTbMM NyHkTa 1 ctatbn 171
HacTosLero Kogekca.

2. MNpaBuna HacTosiLLen cTaTby He PacnpoCTPaHSTCA Ha caenku
HECOBEpPLUEHHONETHUX, CTaBLUMX MOSTHOCTLIO 4eeCnoCOGHbIMM.

Crtatbsa 176. HegencTBMUTENbHOCTbL CAENKN, COBEPLUEHHOM

rpaxgaHMHom, orpaHU4eHHbIM CyaOM B neeCHOCOGHOCTM
1. Coenka no pacnopsikeH o MMyLLLECTBOM, CoBepLUeHHas 6e3 cornacus
noneynTens rpaxaaHMHOM, OrpaHNUYEHHbIM CyaoM B AeecnocobHocTu (ctatbs 30),
MOXET ObITb NPU3HaHa CyaoOM HEOEWUCTBUTENBHOM NO UCKY NoneynTens.

Ecnn Takasa cgenka npusHaHa He4eNCTBUTENbHOW, COOTBETCTBEHHO MPUMEHSAIOTCS
npaswuna, npeaycMoTpeHHble ab3alammn BTOPbIM U TpeTbMM NyHkTa 1 ctatbn 171
HacTosiwero Kogekca.

2. MNMpaBuna HacTosiLLEeN CTaTbl HE PacnpOCTPaHSAKTCSA Ha CAENKU, KOTopble
rpaXkgaHwH, orpaHUYEHHbIN B AeecnocobHOCTH, BNpaBe coBepLlaTb
CaMOCTOATENbHO B COOTBETCTBUM cOo cTaTben 30 HacToswero Kogekca.

Cratba 177. HepencTBUTENbHOCTb CAENKU, COBEpPLUEHHON
rpaXxgaHMHOM, He CNOCOOHLIM NOHUMATb 3HaYeHMe CBOMUX

OEeUCTBUN UNN PYKOBOAUTb UMM
1. Cpenka, coBepLUeHHas rpaxgaHUHOM, XOTS U AeeCnOoCOBHbIM, HO
HaxogmBLIMMCA B MOMEHT €€ COoBepLUEHNA B TAKOM COCTOAHUWU, KOraa OH He obin
crnocobeH noHnMaTb 3HaYeHne CBOUX ,D,eVICTBMIZ UInn pykosogunTb MU, MOXeET ObITb
npu3HaHa CyaoM HeOewncTBUTENbHOM NO MCKY 3TOro rpaxkgaHvHa nnbo MHbIX nn,
YbW MpaBa MIM OXpaHsieMble 3aKOHOM MHTEepechl HapyLleHbl B pe3yrbTaTte ee
coBepLUeHMs.

2. Cpenka, coBepLleHHas rpaXaaHUHOM, BMOCHeacTBUM NPU3HAHHbIM
HefeecnocobHbIM, MOXET OblTb NPU3HaHa CyaoOM HeEWCTBUTENBHOWM NO UCKY ero
OneKyHa, ecrnv AokasaHo, YTO B MOMEHT COBEpPLUEHUS COENKN rPaXaaHUH He Obin
crnocobeH NoHMMaTb 3HAYeHNe CBOUX OEWCTBUA UM PYKOBOOUTb UMMU.

Cpenka, coBeplleHHas rpaxgaHMHOM, BMOCNEACTBUN OrPaHUYEHHbIM B
AeecnocobHOCTN BCneacTBMe NCUXMYECKOro pacCTPONCTBa, MOXET ObiTb NPU3HaHAa
CYyOOM HeleNCTBMTENBHOW MO UCKY €ro NoneyvnTensi, eCrnv JokasaHo, YTO B MOMEHT
COBEpLUEHMNS CAENKM rpaXKaaHUH He Obln cnocobeH NoOHMMaTb 3Ha4YeHNEe CBOMX
OENCTBUIA UMM PYKOBOAWUTb UMW 1 pyrasi CTOPOHAa CAENKW 3Hana unv SormkHa
Obina 3HaTb 06 3TOM.

111



3. Ecnu coenka nprMsHaHa HeQeNCTBUTENBHOM Ha OCHOBAHUN HACTOSILLEN CTaTbW,
COOTBETCTBEHHO NPUMEHSIOTCA NMpaBuna, NpeaycMoTpeHHble ab3alamMmm BTOPbIM U
TpeTbuM NyHkTa 1 cTatbn 171 HacToswero Kogekca.

Crtatbsa 178. HepencTBMUTENbHOCTbL CAENKN, COBEPLUEHHOM

noa BnnsAHMeM cyLleCTBeHHOro 3a6ny>K.qum|
1. Cpenka, coBepLUeHHas noj BnNusiHem 3abnyxaeHus, moxeT ObiTb Npu3HaHa
CyOOM HedeNCTBUTENBHOM MO UCKY CTOPOHbI, AENCTBOBAaBLUEN NO4 BIUSTHUEM
3abnyxaeHus, ecnu 3abnyxaeHue GbI10 HACTONBKO CYLLECTBEHHbBIM, YTO 3Ta
CTOpOHa, pa3yMHO M 0OBbEKTUBHO OLIEHMBAsS CUTyaLuio, He coBepLunna Obl cOernky,
ecnu bkl 3Hana o AeNCTBUTENBHOM NOMOXEHUN AEN.

2. Mpw HannM4mMm ycnosun, NpeaycMOTPEHHbIX MYHKTOM 1 HacTosLWen cTaTbh,
3abnyxaeHve npegnonaraeTcs AOCTAaTOYHO CyLECTBEHHbIM, B YACTHOCTU eChu:

1) cTopoHa gonycTuna o4eBUAHbIE OFOBOPKY, OMMUCKY, OneYaTky 1 T.M.;

2) CTOpOHa 3a6ny>+<p,aeT0ﬂ B OTHOLWWEeHUN npegmMeTa caesku, B 4HaCTHOCTU
TaKnX ero Ka4ectB, KOTOpPbI€ B o6op0Te paccmMmaTpunBaldTCA KakK CyLLLeCTBEHHbIE;

3) cTopoHa 3abnyxgaeTcs B OTHOLIEHWUN NpUPOAb! COENKY;

4) cTopoHa 3abnyxgaeTcs B OTHOLUEHMM NnLA, C KOTOPbIM OHa BCTYMNaeT B
CAENKyY, Unu nuua, CBsI3aHHOro CO CAENKOoM;

5) ctopoHa 3abnyxgaetcs B OTHOLIEHMM OBCTOATENBLCTBA, KOTOPOE OHA
YNOMMHAET B CBOEM BOSNENUIBSABMIEHNN UMK U3 HANM4YMS KOTOPOTO OHa C
OYEBMOHOCTLIO ANS APYrON CTOPOHbI MCXOAUT, CoBepLUIas caernky.

3. 3abnyxageHne 0THOCUTENbHO MOTUBOB CAENKU HE SIBMSIeTCH 4OCTaTO4YHO
CYLLLeCTBEHHbIM Ansi NPU3HaHWSA CAENKN HegeNnCTBUTENbHON.

4. Cpenka He MOXeT OblTb Npu3HaHa HeAEeUCTBUTENbHON MO OCHOBaHUSIM,
npeaycMOTPEHHbIM HACTOSILLEN CTaTbEN, ECNM Apyrasi CTOPOHA BblpasuT cornacue
Ha coXpaHeHMWe CUMbl CAENKM Ha TEX YCIOBUSAX, U3 NpeacTaBeHUst 0 KOTOPbIX
ucxoguna cTopoHa, AeCTBOBaBLUIAs No4 BrnsiHuem 3abnyxaeHus. B Takom
crnyyae cyf, oTkasblBasi B NPU3HaHUW CAENKN HEAENCTBUTENBHON, yKa3biBaeT B
CBOEM pELUEHUUN 3TU YCIIOBUS COENKN.

5. Cya MOXeT oTkasaTb B NPU3HAHWMN COENKN HeQEeWCTBUTENbHOW, eCrmn
3abnyxgeHve, Nnog BIMAHMEM KOTOPOro AencTBOBana CTopoHa CAernku, bbino
TakuM, YTO ero He Morno Obl pacno3HaTb NULUO, OENCTBYIOLLEE C 0ObIYHOM
OCMOTPUTENBHOCTBIO M C Y4ETOM COAEPXKaHMSA COENKW, CONYTCTBYIOLLUMX
06CTOATENBCTB U OCOOEHHOCTEN CTOPOH.

6. Ecnu coenka npusHaHa HegeNCcTBUTENbHOM Kak CoBepLUEeHHas No4 BNUAHneM
3abnyxgeHns, K Hel NPUMEHSIIOTCA NpaBuna, NPeayCMOTPeHHbIe cTaTben 167
HacTtosiwero Kogekca.

CTopoHa, No NCKy KOTOPOWN cAenka npusHaHa HegencTBuTenbHon, obssaHa
BO3MECTUTL OPYro CTOPOHE NPUYUHEHHBIN e BCIEACTBUE 3TOrO pearibHbIN
yepb, 3a UCKMOYeHMEM CryyYaeB, korga Apyrasi CTOpoHa 3Hana unm AomkHa
Oblna 3HaTb 0 HanM4MmM 3abnyxaeHus, B TOM yucre ecnu 3abnyxaeHne BO3HMKIO0
BCNeACTBUE 3aBUCALLUX OT Hee 0OCTOATENLCTB.

CTopoHa, Mo UCKy KOTOPOI caernka NpusHaHa HeelCTBUTENbHOW, BNpaBe
TpeboBaTb OT APYrol CTOPOHbI BO3MELLEHNUS MPUYUHEHHbIX el YObITKOB, ecrni
[OKaxeT, YTo 3abnyxaeHne BO3HUKIO BCEACTBME OOCTOSTENBLCTB, 32 KOTOpbIE
oTBEYaeT Apyras CTOpoHa.
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Crtatbs 179. HepencTBUTENbHOCTL CAENKN, COBEPLUEHHOM
noa BNMAHMEeM obMaHa, Hacunus, yrpo3bl Unu

HeGnaronpuATHbIX OOCTOATENbLCTB
1. Cp,enKa, coBeplleHHada noa BrnnaHnemM Hacunma unn yrposbl, MOXeT ObITb
npu3HaHa cygom Heﬂel7|CTBVITeJ'IbHOl7I Nno UCKY noTepnesLuero.

2. Cpenka, coBeplUueHHas nog BnusHueM obmaHa, MoxeT BbiTb NpMU3HaHa Cyaom
HeJeNCTBUTENbHON MO UCKY NOTEpreBLUEro.

O6MaHOM cuMTaeTcs Takke HamepeHHoe yMmondaHue o6 obcToATenbCcTBax, o
KOTOPbIX NULIO AOMKHO BbIN0 COOOLLMTL NpU TON 4OBPOCOBECTHOCTH, Kakas oT
Hero TpeboBanacb no ycrosusam oboporTa.

Cpenka, coBeplueHHas nog BNuAHMEM obmaHa NoTepneBLUEro TPETbLUM JIULOM,
MOXeT ObITb NpU3HaHa HEAEWCTBUTENBHOWM MO UCKY NOTEPNEBLLErO MPU YCIIOBUM,
YTO Apyras CTopoHa nmbo Nuuo, K KOTOPOMy obpallieHa OAHOCTOPOHHSAA CAerKa,
3HanNM uUnu gOMmKHbI 6b61Kn 3HaTh 06 obmaHe. CuntaeTcs, B HaCTHOCTH, YTO
CTOpoHa 3Hana o6 obmaHe, ecnu BUHOBHOE B 0bMaHe TpeTbe N1Lo ABMSNOCH ee
npegcrasutenem unu paboTHMKom nNMbO COAENCTBOBAIIO €N B COBEPLUEHUM
COENKMW.

3. Coenka Ha kpawHe HEBbIFOAHbIX YCITOBUSIX, KOTOPYHO NULIO ObINO BbIHYXAEHO
COBEPLUNTb BCNEACTBUE CTEYEHMS TAXKENbIX 06CTOATENBCTB, YeM Apyras CTOpPoHa
BOcnonb3oBanach (kabanbHas caenka), MoXeT 6bITb NpU3HaHa cyaom
He4eNCTBUTENBHON MO UCKY NOTEPNEBLLETO.

4. Ecnu coenka npusHaHa HegencTBUTENbHON NO OAHOMY U3 OCHOBaHMMN,
yKasaHHbIX B NyHKTax 1 - 3 HacTosiLeln cTaTby, NPUMEHSIIOTCS NOCNeACTBUSA
HeJenCTBUTENbHOCTU CAENKM, yCTaHOBIEHHbIe cTaTben 167 HacToswero Kogekca.
Kpome T0ro, yobITkM, NPUYMHEHHBIE NOTEPNEBLLUEMY, BO3MELLAKTCA eMy ApYrown
cTopoHon. Puck cnyyanHon rubenu npeameTta COENKN HeceT apyras CTOpoHa
COEnKu.

CrtaTtbsa 180. NocneacTeBma HeaeMCTBUTENbHOCTU YacTu

CAEeJ1KU HenenctBMTeNbHOCTb YacTy CAENKM He BNeYeT HeOeNCTBUTENbHOCTH
NpoYMX ee YacTewn, eCnm MOXHO NPeANoNnoXnTb, YTo caenka bbina 6bl coBepLUeHa U
06e3 BKNo4YeHns HegencTBUTENbHOM ee YacTu.

Ctatbs 181. CpoKM NCKOBOW [aBHOCTU MO

He.qeﬁCTBMTeanblM caenkam

1. CpoKk UCKOBOW AaBHOCTU MO TpebBOBaHNSIM O MPUMEHEHUMN NOCEeACTBUN
He4eNCTBUTESNBHOCTU HUMTOXHOW COEMNKA N O NPU3HAHUKN Takon CAEeNKN
HepencTeBUTenbHON (MYHKT 3 cTaTbn 166) cocTaBnsieT Tpu roga. TedeHne cpoka
WCKOBOW AaBHOCTU MO yKa3aHHbIM TpeboBaHUAM Ha4YMHaAETCa CO AHSA, Koraa
Ha4yanocCk MCMOMHEHUE HNYTOXHOW CAEMNKU, a B cnyyae npeabsBreHns ucka
NNLIOM, He ABMAIOLLMMCA CTOPOHOW COENKKU, CO AHS, KOrda 3To NULo y3Hano nunm
AOIMKHO ObINO y3HaTb O Havarne ee UCnosiHeHus. [pu 3TOM CpoK UCKOBOM
OAaBHOCTM NS nuua, He ABNSAOLLEerocsl CTOPOHOW CAerkun, BO BCSKOM Criyyae He
MOXeT NpeBbIWaTb A4ECATb fIeT CO AHS Ha4vana UCNOSTHEHUST COENKN.

2. CpoK 1CKOBOI AaBHOCTU No TpeboBaHMio 0 NPU3HAHWMKN OCNOPUMON COENKM
HeOelCTBUTENbHOW 1 O NPUMEHEHWUN NOCNEeACTBUIN ee HeAeNCTBUTENbHOCTH
cocTaBnsieT oauH rof. TeyeHne cpoka UCKOBOW AaBHOCTM MO yKasaHHOMY
Tpe6oBaHNo HAYMHAETCS CO AHS NpeKpaLLeHUs HAacUINUsA UNK Yrpo3bl, Nog
BMUSIHMEM KOTOpPbIX Gbina coBeplueHa caenka (NyHKT 1 cTaTtbu 179), Nn6o co aHs,
Kora ucTew, y3Han Unu OomkeH 6bin yaHaTb 06 MHbIX 0GCTOATENbCTBAX,
SBMNSIIOLMNXCS OCHOBaHWEM AMs NPU3HAHUS COENKA HeAeACTBUTETbHOW.
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MmaBa 9.1. PeweHua cobpaHumn

Ctatbsa 181.1. OCHOBHbIE NONOXeHUNA
1. Hpasmna, npeaycMoTpeHHbIe HaCTOHLLI.eVI rnaBoﬁ, NPUMEHAKTCA, €ClIM 3aKOHOM
nnn B yCTaHOBJ'IeHHOM nm I'IOpFlJJ,Ke He I'Ipe,El,yCMOTpeHO NHOE.

2. PeweHune cobpaHus, ¢ KOTOPbIM 3aKOH CBA3bIBAET rpaXaaHCKO-NpaBoBble
nocneacTBusl, NOpoXaaeT NpaBoOBble NOCNEACTBUS, HA KOTOpbIE peLleHne cobpaHus
HanpaeneHo, Ansa BCex nuL, MMeBLUMX NPaBo y4acTBOBaTb B JaHHOM cobpaHuu
(y4aCTHMKOB HOPUANYECKOTO NnLia, COCOBCTBEHHNKOB, KPEAUTOPOB Npy BaHKPOTCTBE U
OPYrnx - yHaCTHUKOB rpaXaaHCKO-NpaBoBOro coodLecTBa), a Takke Ans UHbIX nuu,
€Cnn 3TO YCTaHOBMNEHO 3aKOHOM UMK BbiTEKAET M3 CyLLLECTBA OTHOLLEHWUN.

Cratbsa 181.2. NMpuHATUe pelueHUsa cobpaHus
1. Pelwenune co6pava CUUTaETCA NPUHATbIM, €CJ1 3a HEero nporosyiocosarso
OOnNbLUMHCTBO y4aCTHUKOB COGpaHVIFI n npun aTom B COGpaHMVI y4yacTBOBaJ10 HE MeHee
nATNOECATU NPOLEHTOB OT o6u.|,ero Yucna y4aCcTHMKOB COOTBETCTBYHOLLIEIO
rpaxgaHCKo-npaBoBOro COOGLLI,eCTBa.

PeuweHne Co6pava MOXeT NPpUHMMaTbCA NocpencTBOM 3a04YHOIO royiocoBaHuA.

2. MNpwn HanM4MKn B NOBECTKE AHS1 COBPaHMs HECKOMbKUX BOMPOCOB MO KaXA0My 13
HMX NMPUHUMAETCS CaMOCTOATENbHOE PELLEHNE, ECTIN MHOE HEe YCTaHOBMEHO
eVMHOrnacHo y4acTHUKkamMm cobpaHumsi.

3. O NpuHATUM pelleHns cobpaHns cocTaBnAETCA NPOTOKON B MMCbMEHHOM hopMe.
MpoTokon nognucbiBaeTcs NpeaceaaTenbCTBYOLWMM HA COGpaHUM U ceKpeTapem
cobpaHus.

4. B npoTokorne o pe3ynbTaTax O4HOro rofloCoBaHNs OOJPKHbI ObITb yKa3aHbl:
1) pata, Bpemsi 1 MecTo npoBefeHus cobpaHus;
2) cBegeHus 0 nuuax, NPUHABLUMX yYacTue B cobpaHuy;
3) pe3ynbTaTbl FONI0OCOBAHMS MO KAXXAOMY BOMPOCY MOBECTKN OHS;
4) cBegeHus 0 nuuax, NPoBOAUBLLMX MOACYET rofloCcoB;
5) cBeaeHus o nuvuax, ronocoBaBLUMX MPOTUB MPUHATUS peLleHns cobpaHus u

noTpeboBaBLUMX BHECTU 3aNMCb 06 3TOM B NPOTOKOI.

5.B NPOTOKOJ1Ee O pe3ysibTaTtax 3a04YHOro rofiocoBaHnA OOJDKHbI ObITb YKa3aHbl:

1) naTa, 4O KOTOPOW NPUHMMANMCh OOKYMEHTbI, codep)Kallue CBeAeHNs O
ronocoBaHMK YIIEHOB rParkaaHCKO-NpaBoBoro coobluecTsa;

2) cBegeHUs 0 NULax, NPUHSIBLUUX y4acTue B rofloCOBaHUN;
3) pesynbTaThl FOfI0COBaHMS MO KaXA0MY BONPOCY MNOBECTKU OHS;
4) cBefeHNs 0 Nuuax, NPOBOAVBLLMX NOACYET FONOCOB;

5) cBeaeHnA o nmuax, noanncasLUnX NPOTOKOJI.

Cratbsa 181.3. HegencTtBMTENbHOCTbL pelUeHUsa cobpaHus
1. PelweHune cobpaHusa HegencTBUTENBbHO MO OCHOBAHUAM, YCTAHOBMNEHHbLIM
HacToALLNM KOJJ,eKCOM N NHbIMU 3aKOHaMU, B CUIYy NPU3HAHNA ero TakoBbiM CyOM
(OCI'IOpI/lMOG peLueHMe) nnn He3aBMCMMO OT TaKOro Npmn3HaHuAa (HW—ITO)KHOG peLueHMe).
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HepencreurtensHoe pelweHune COGpaHVIFI OCrnopumMo, ecinin n3 3akoHa He crnenyert, 4To
peweHne HUYTOXHO.

2. Ecnn pelwenne cobpaHns onybnmkoaHo, coobLLeHne 0 NpU3HaHUN CyaA0M
peLleHns cobpaHnsa HegencTBMTENbHBIM AOMKHO BbITb ONYBNIMKOBAHO HA OCHOBaHUK
peLleHns cyda B TOM XXe U3daHum 3a c4eT nmua, Ha KOToOpoe B COOTBETCTBUM C
npoueccyanbHbIM 3aKOHOA4ATENbCTBOM BO3raratoTcs cyaebHble pacxoapbl. Ecnm
CcBeeHVs O pelleHnn cobpaHnsi BHECEHbBI B peecTp, CBeAeHUs 0 cyaebHom akTe,
KOTOpPbIM peLueHne cobpaHus Npu3HaHO HEAENCTBUTENbHbBIM, TaKKe OOMKHbI ObiTh
BHECEHbl B COOTBETCTBYIOLLUIN PEECTP.

Cratbs 181.4. OcnopuMoOCTb peLueHUAa cobpaHus
1. PeweHune cobpaHusa MoxeT 6bITb NPU3HAHO Cy4O0M HEeAENCTBUTENbHBLIM MpK
HapyLleHun TpeboBaHuMI 3aKoHa, B TOM YMCNe B crnydae, ecnu:

1) aonylieHo cyuleCTtBeHHOE HapyLlleHne nopAagka co3biBa, NoAroToBKU U
npoesegeHunsa co6paH|/|;|, Brindaollee Ha BonensbaBlieHne y4aCTHMKOB C06paHVI$|;

2) y nuua, BbICTynaBLLUero oT MMeHW y4acTHMKa cobpaHusi, oTCyTCTBOBaNU
NONIHOMOYMS;

3) monyLleHo HapyLlleHe paBeHCTBa NpaB y4acTHUKOB COBpaHMs npu ero
nposegeHuu;

4) gonyLeHo CyLeCTBeHHOe HapyLleHne NpaBui COCTaBlIeHnsi MPOTOoKona, B
TOM YucChe npasuna o NUCbMeHHon hopme npoTokona (NyHKT 3 ctaTbu 181.2).

2. PeweHve cobpaHusa He MoXeT BbITb NMPU3HAHO CYAOM HegenCTBUTENbHbBIM MO
OCHOBaHWSIM, CBSA3aHHLIM C HapyLLUEHNEM MopsaKa NPUHATUSA PELUEHUS, eCrn OHO
NMOATBEPXAEHO peLleHneM NocrneayroLLero cobpaHns, NPUHATLIM B YCTAHOBIIEHHOM
nopsifike A0 BbIHECEHUS peLleHus cyaa.

3. PelwueHne cobpaHus BnpaBe OCNOpuTb B CYAE Y4aCTHMK COOTBETCTBYHOLLETO
rpa)xaaHcKo-NpaBoBOro coobLlecTBa, He NPUHUMaBLUWIA y4acTus B cObpaHnm unm
ronocoBaBLUMI MPOTMB NPUHSATUS OCNapUBaAEMOrO PELLEHUS.

YyacTHUK cobpaHusi, ronocoBaBLUMIA 3a NPUHATUE PELLIEHUS] N BO3AEPXaBLUUIACS OT
ronocoBaHusl, BNpaBe OCrnopuTb B CyAe pelueHne cobpaHus B crydasix, ecnv ero
BONEN3bABMEHNE NPU FONOCOBaHUN ObINO HapYLLEHO.

4. PelweHne cobpaHus He MOXET ObITb NPU3HAHO CyAOM HEAENCTBUTENbHLIM, eCv
rorflocoBaHue nuua, npaBa KOTOPOro 3aTparvBatoTCsl ocnapvBaeMbiM peLleHneM, He
MOFJ10 NOBMUATL Ha €ro NPUHATME U pelleHne cobpaHusl He BreYeT CyLeCTBEeHHbIe
HebnaronpuaTHbIE NOCNEACTBUSA AfiS 3TOro fmua.

5. PelleHne cobpaHust MoXeT GbiTb OCMOPEHO B CYAe B TEYEHME LLECTU MECSLEB CO
[HS1, KOrda nvuo, npasa KOTOPOro HapylleHbl MPUHATUEM PELLEHUs!, Y3HaMo Unm
[I0IMKHO BbINO y3HaTbL 06 3TOM, HO He Mo3aHee YeM B TeYeHune ABYX MeT Co OHS, Koraa
CBefieHNs O NMPUHATOM peLleHun ctany obLieaoCTYNHLIMUY Ans Y4acTHUKOB
COOTBETCTBYHOLLENO rpaXaaHCcKo-NpaBoBoro coobllecTsa.

6. Iluyo, ocnapmeatoLlee pelLeHne cobpaHunsi, OMKHO yBEAOMUTb B MMCbMEHHOM
dhopme 3abnaroBpeMeHHO Y4aCTHMKOB COOTBETCTBYIOLLErNO rpaXaaHCKO-NpPaBoBOro
coobLecTBa 0 HamepeHun obpaTUTLCH C TakMM UCKOM B Cya U MpegocTaBUTb UM
WHYIO UHPOPMaLMIO, MMEIOLLIYIO OTHOLLEHWE K Aerny. YYaCTHUKM COOTBETCTBYIOLLLErO
rpa)xaaHcKo-npaBoBOro coobLLecTBa, He NPUCOEANHNBLLNECS B NOPSAKE,
YCTaHOBIIEHHOM MpoLeccyaribHbIM 3aKOHOAATENbLCTBOM, K TAKOMY UCKY, B TOM Yucne
UMeloLLME VHbIe OCHOBaHWA Arsi OCMapyBaHUs aHHOro peLUeHns, B nocreayoLwem
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He BrnpaBe 06paLLl,aTbCﬂ BCyacC TpeﬁoBaHVIﬂMVI o0 ocnapumBaHnn OaHHOIo pelleHus,
€CJN TONbKO Cyd HEe NpU3HaeT NPUYnNHbI 3TOIo 06paL1J,eHVIF| YBaXXUTEJIbHbIMU.

7. Ocnopumoe pelueHne cobpaHusi, Npu3HaHHOE CYAOM HeAEeNCTBUTENbHbIM,
HeJeNCTBUTENbHO C MOMEHTAa ero NPUHATUS.

CraTtbs 181.5. HUYTOXHOCTb pelueHns CoOOpaHmnaA Ecnu uvoe He
npegycMoTpeHo 3aKOHOM, pelleHune co6pava HUYTOXHO B CIly4ae, eCrim OHO:

1) NPUHATO NO BOMPOCY, HE BKIMKOYEHHOMY B NOBECTKY [HA, 3a UCKITIOYeHNneM
cny4yad, eclnim B CO6paHVIVI NPUHANK y4acTtne Bce y4aCTHUKM COOTBETCTBYHOLLEro
rpaxgaHCKo-npaBsoBOro coobLecTBa;

2) NPVHSATO NpKU OTCYTCTBUM HEOBXOAMMOrOo KBOPYMa;
3) NPUHSATO MO BOMPOCY, He OTHOCSLLEMYCS K KOMMNETEHLMN COOpaHus;

4) npoTUBOPEYMT OCHOBaM MPaBoNopsiaKa UM HPaBCTBEHHOCTU.

Mnaea 10. NpeacraButenbcTBO. [10BEPEHHOCTbL

Cratbsa 182. NMpeacraButenbCcTBO
1. Cpenka, coBeplUeHHas OgHUM NMUOM (NpedcTaBUTENEM) OT UMEHU ApYroro nvua
(npegcTaBnsemoro) B cuny NofiIHOMOYMS, OCHOBAHHOMO Ha OBEPEHHOCTU, yKa3aHum
3aKkoHa Nnbo akTe YNOJTHOMOYEHHOIo Ha TO rocygapCTBeHHOro opraHa nunm opraHa
MeCTHOro camoynpasieHnd, HenocpeaCcTBeHHO co3aaeT, UBMEHAET U NnpeKkpallaeT
rpaxgaHckue npasa un obda3aHHOCTU npenctaBndaemMoro.

MonHoMouMe MOXET Takke SSIBCTBOBATb M3 06CTAHOBKM, B KOTOPOW AeCTBYET
npeacTaeuTenb (MPoaaBeL, B PO3HUYHON TOProBre, Kaccup v T.M.).

2. He aBnsatoTca npencrasuTenamMmm nmua, ﬂ,eIZCTBleLLI,VIe XOTA U B HYXXUX
MHTEpEecax, HO OT cobCTBEHHOIO UMEHMU, Nnnua, Nyulb nepegarLuimne Bbipa>KeHHYH B
Hagnexawien (bopme BOJKO Apyroro nuua, a Takxe nuua, yrnoJiIHOMO4YeHHbIe Ha
BCTynneHmne B neperoBopbl OTHOCUTESNIbHO BO3MOXHbIX B 6yp,yu.|,eM COENOoK.

3. npe,D,CTaBI/ITeﬂb HE MOXET coBepLlaTb CAENIKM OT UMEHU NpeacTaBiideMoro B
OTHOLLIEHMU ceBSs NTMYHO, a TaKkke B OTHOLLEHUM apyroro nuda, npeacrasutenem
KOTOPOro OH 04HOBPEMEHHO ABNAETCA, 3a UCKITIoYEeHNEM CllydaeB, NpeayCMOTPEHHbIX
3aKOHOM.

Cpaenka, KoTopasi CoBeplLUeHa C HapyLLUeHWeM NpaBursl, yCTaHOBNEHHbIX B ab3ale
NepBOM HacTOSLLEro NyHKTa, U Ha KOTOPYIO NPeACTaBNseMblil He Aan cornacus,
MOXeT GbITb NpU3HaHa CyaoM HedeNCcTBUTENBHOM MO UCKY NPeaCTaBNsemMoro, ecnm
OHa HapyLLaeT ero UHTepechl. HapylieHve MHTepecoB NpeacTaBnseMoro
npepgnonaraeTcs, ecrnv He AoKasaHo VHoe.

4. He ponyckaeTcsl coBeplueHne Yepes NpeacTaBuTens cAenku, KoTopast Mo CBoemy
XapaKkTepy MOXeT BblTb COBEpLLEHa TOMbKO NUYHO, @ paBHO APYrUX COEMOK,
yKasaHHbIX B 3aKOHE.

CraTtbs 183. 3aknoyeHue caenku HeynonHOMOY€eHHbIM JIULOM
1. npl/l OTCYTCTBUA MOIHOMOYUI ﬂeﬁCTBOBaTb OT UMeHN Opyroro nuua nnun npn
npeBblLUEeHNN TakKnx MONHOMOY NN caernka cHutTaeTcd 3aKMYEeHHON OT UMEHU U B
MHTepecax CoBepLUMBLLErO ee N, ecrv ToNbKo Apyroe nuuo (NpeacTaBnseMblil)
Bnocrneagctsun He OD,O6pI/IT OaHHYIO COENKY.

Ho o,u,06peH|/|$| cOenku npeacrtaendemMbiM Apyrada CTOpOHa nyTemM 3adaBlieHnsa
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COBEpPLUMBLLEMY CAENKY MWLy UK NPeACcTaBnsieMoOMY BripaBe OTKa3aTbCs OT Hee B
OOHOCTOPOHHEM NOPSiAKE, 32 UCKIIOYEHMEM Cly4YaeB, ECNN MPU COBEPLLEHNN CAENKN
OHa 3Hana unu gormkHa 6bina 3HaTb 06 OTCYTCTBUM Y COBEpLUAtOLLEro cAenky niua
NONHOMO4MI NMMBO 06 MX NPEBbLILLEHUN.

2. MNocnepytowee ogobpeHne caenkv npeacTaBnsgeMbiM CO340aeT, U3MEHSET U
npekpaLLaeT Ans Hero rpaxaaHckue npa.a U 0683aHHOCTY MO AaHHOW caerke ¢
MOMEHTa ee COBEpPLLEHUSI.

3. Ecnn npeacrasnsemMbin oTkasancs og4odpuTb COenKy unv OTBET Ha NpeanoxeHue
npeactaBnsieMomMy ee ogobpuTb HEe MOCTYNWUI B pa3yMHBIN CPOK, Apyrasi CTOpoHa
BrpaBe notpeboBaTb OT HEYNPaBOMOYEHHOIO NNLLA, COBEPLUMBLLIETO COENKY,
WCMOMHEHNst caenku Nnbo BnpaBe OTKa3aTbCs OT Hee B OQHOCTOPOHHEM MOPSOKE U
notpeboBaTb OT 3TOro NULA BO3MeELLEHNS YObITKOB. YObITKA HE noanexaT
BO3MELLIEHWNIO, eCNnW NPW COBEPLUEHNM CAENKN Apyras CTOpOHa 3Harna unm gomkHa
Bbina 3HaTb 06 OTCYTCTBUM MONHOMOUUA NMMBO 06 NX NPEBbILLEHNN.

Cratbsa 184. Kommepueckoe npeactaBuTeNnibCTBO
1. KOMMep‘-IeCKVIM npeacraBuTenem AsndaeTca nmuo, NOCToOAHHO U CaMOCTOATESIbHO
npeacrtaBnTenbCTBYyOLLEE OT UMEHU npe,uanHmmaTeneVl npu 3aknn4vyeHnn nMmm
AOroBOPOB B cdpepe npeanpuHUMaTenbCckon AeaTenbHOCTY.

2. OgHOBpEMEHHOE KOMMeEpPYECKoe NpeacTaBUTENbLCTBO pasHbIX CTOPOH B CAerke
OOMyCcKaeTCs C cornacus 3TMx CTOPOH, a Takke B APYrvMxX cryyasx, npeaycMOTPEHHbIX
3akoHoM. Ecnv kommepyeckuii npeactaBuTens AENCTBYET Ha OpraHN30BaHHbIX
Toprax, npegnonaraeTcs, NOCKOSbKY HE AOKa3aHO MHOE, YTO NPeaCcTaBnseMbIn
cornaceH Ha O4HOBPEMEHHOE NpPeaCcTaBUTENBCTBO TakKNUM NpeacTaBUTENEM OpYron
CTOPOHbI UNN APYrMX CTOPOH.

3. OcobeHHOCTN KOMMEPYECKOro NPeAcTaBUTeNbLCTBA B OTAENbHbIX cdhepax
npe,qanHmmaTeanKoﬂ 0eATeNIbHOCTN yCTaHaBIMBaKOTCA 3aKOHOM U UHbIMU
npaBOBbIMN aKTaMW.

Crartbsa 185. O6wme NonoxeHMA 0 AOBEPEHHOCTU
1. ﬂ,OBepeHHOCTbPO npu3HaeTcAa NMCbMeHHOe ynoJyiHoMo4une, BbijaBaemMoe O4HUM
JIMLOM pyromMy nuuy mnu apyrmm numdam ona npeancrtaButenbCTBa nepen TpeTbMin
nigammn.

2. [loBepeHHOCTN OT UMEHU ManoneTHUX (cTaTbs 28) U OT UMEHN He4eecnoCOBOHbIX
rpaxgaH (ctatbsa 29) Bbli4aloT MX 3aKOHHbIE NpeacTaBuUTeNu.

3. MncbMeHHOe YNonHoOMOoYMe Ha coBepLLEeHWe CAENKW NpeacTaBuTenem MoxeT
GbITb NPeACTaBNeHo NpPeacTaBnsaeMbiM HENOCPEACTBEHHO COOTBETCTBYHOLLEMY
TpeTbeMy NnuLly, KOTOPOE BrpaBe yOOCTOBEPUTLCA B NIMYHOCTU NPeacTaBisaemMoro 1
caoenaTb 06 3TOM OTMETKY Ha [OKyMeHTe, NoATBEpKaatoLwemM rnornHoOMoUns
npeacraBuTens.

NMucbmeHHoe ynosiHoMo4une Ha nolnyvyeHue npencraButTenieM rpaxgaHuHa ero Bknaja
B 6aHke, BHECEHME AEHEXHbIX CcpencTB Ha ero c4eT no Bknagy, Ha cosepLleHne
onepauMVl no ero 6aHKOBCKOMy C4eTy, B TOM 4ucne nonydyeHne AeHexHbiX cpeacts C
ero 6GaHKOBCKOro cyeTa, a Takke Ha nony4yeHue aﬂpeCOBaHHOVI emy
KoppecnoHaeHUnn B opraHn3aunn cBA3N MOXET ObITb npencrtaBneHo
npegcraBsndaemMbiM HenocpeaACTBEHHO 68HKy nnmn opraHnsaumm ceaA3un.

4. Mpaewuna HacTosero Kogekca o JOBEPEHHOCTN NMPUMEHSIIOTCS Takke B crydasi,
Korga nofiHomMouus npeAcTaBuUTeNs codepXaTcsi B JOFOBOPeE, B TOM YKUCIE B AOroOBope
Mexay NpeacTaBuTenem v npeacTaBnsemMbiM, Mexay NpeacTaBnsieMbiM U TPETbUM
nmuom, nmbo B peLleHnr cobpaHus, eCnm MHOE HE YCTAHOBIEHO 3aKOHOM UNN He
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NMPOTUBOPEUNT CYLLECTBY OTHOLLEHUIA.

5.B cny4yae Bblga4n JOBEPEHHOCTU HECKOJIbKUM NpenctaBUTENAM KaXKabl U3 HUX
obnagaeT NOSTHOMOYNSIMU, YKa3aHHbIMW B 1OBEPEHHOCTH, eCrin B JOBEPEHHOCTU HE
npenycMoTpeHo, YTO npeactaBuTesin oCyLlecTBIAKT X COBMECTHO.

6. ﬂpanu'la HacTosLLEN CTaTbN COOTBETCTBEHHO NPUMEHAIOTCA TaKXe B Cliy4dadX,
€CInn JOBEePEHHOCTLb BblAaHaA HECKOJTIbKMMU JTMLIaMWU COBMECTHO.

Cratbs 185.1. YaocTtoBepeHue AOBEPEHHOCTU
1. loBepeHHOCTb Ha COBepLUEHME COENOK, TPebYLWMX HOTapuanbHon opMbl, Ha
nogavy 3aABMneHnn o FocyﬂapCTBeHHOVI perncTpauunm npaB U CAENOK, a TakkKe Ha
pacnopsaXeHne 3apermncTpnpoBaHHbIM B roCyaapCTBEHHbIX peecTpax npaBsamMu
OOJTKHa ObITb HOTapuanbHO yaoCToBepeHa, 3a UCKIi4YeHnem criy4aes,
npegycMoTpPEeHHbIX 3aKOHOM.

2.K HOTapuaribHO yaOoCTOBEepEHHbIM JOBEPEHHOCTAM NPUPABHNBAKOTCA:

1) LOBEPEHHOCTU BOEHHOCHYXALUMX U APYIMX NUL, HAXOASALMXCA Ha U3NeYeHUn
B rocnuTansix, caHaTopusax 1 ApYrmx BOEHHO-NEYEOHbIX yUpexaeHUsix, KoTopble
yOOCTOBEPEHBI HAYaNbHUKOM TaKOro YYpeXAeHWsl, ero 3amecTuTerniem no
MELMLMHCKOM YacTK, a Npy UX OTCYTCTBUM CTapLUNM UMK OEXYPHBIM BpayoMm;

2) AOBEPEHHOCTU BOEHHOCHYXXALLMX, @ B MYHKTaX AMCIOKaLMM BOUHCKUX YacTeN,
COEAVNHEHUN, YYPEXOEHNA N BOEHHO-Y4EOHbIX 3aBeAeHWI, T4e HET HoTapuanbHbIX
KOHTOP W OpYrMx OpraHoB, COBEpPLUAIOLLMX HOTapuanbHble 4ENCTBUS, TakkKe
AOBEPEHHOCTN pabOTHMKOB, YNTIEHOB NX CEMEN M YNIEHOB CEMEWN BOEHHOCYXALLMX,
KOTOpble YOOCTOBEPEHbI KOMAHAMPOM (HaYanbHUKOM) 3TUX YacTu, COeAMHEHUS,
yuYpeXaeHus nnv 3aBefeHuns;

3) OOBEPEHHOCTU NNL, HaxogdaWwnxca B MecTtax JineHuna cBoboabl, KOTOpbIE
yAoCTOBEPEHbI Ha4YallbHUKOM COOTBETCTBYHOLWLEro MmecTa JfineHusa cBobopgpbl;

4) [OBEPEHHOCTY COBEPLLEHHONETHUX AEECTOCOOHbBIX rpaxaaH, HaXOAsALWMNXCA B
YUYPEXOEHUSAX COLManbHONM 3aLUMTbl HaceneHUs, KOTopble YAOCTOBEPEHbI
agMUHUCTPAaUMEN STOTO YUPEXAEHWS UK pyKoBoAUTENEM (Er0 3amMecTuTenem)
COOTBETCTBYIOLLIErO OpraHa coumarnbHOM 3aluTbl HAaceNeHusl.

3. [loBepEeHHOCTb Ha Nosny4veHne 3apaboTHONM NNaThbl U MHbIX NIATEXEN, CBA3AHHbIX
C TPYOOBbLIMU OTHOLLEHUSIMU, HA MONTydeHne BO3HarpaxaeHus aBTopoB U
nsobpeTarenein, NneHcun, Nocobuii 1 CTUNEHOUA K Ha NONydYeHne
KOppPEeCMnoHAEHLMM, 3a NCKITIOYEHNEM LIEHHOW KOPPECMOHAEHLNN, MOXET ObITb
yOOCTOBEPEHA OpraHunsaunen, B KOTOPON JOBEpPUTENb paboTaeT Uin y4uTcs, 1
aAMWHUCTpaUMEn CTauMOHapHOro N1e4ebHOro yupexaeHns, B KOTOPOM OH HaXOAUTCA
Ha nsneveHun. Takasa OBEPEHHOCTb yaoCTOBEpPsieTCs becnnaTtHo.

4. loBEPEHHOCTb OT MMEHU HOPUAMYECKOro NLa BblAaeTcs 3a NOAMNUCHI0 ero
PYKOBOAMTENS UMW UHOTO N1LA, YNONTHOMOYEHHOIO Ha 3TO B COOTBETCTBUU C 3aKOHOM
1 yypeanTenbHbIMU OKYMEHTaMM.

Cratba 186. Cpok fOBEpPEeHHOCTH
1. Ecnne 0OBEepPEeHHOCTN He yKa3aH CPOK ee ,D,eVICTBMﬂ, OHa COoXpaHdeT cuny B
TeYyeHue roga co aHA ee coBepLueHUd.

[loBepeHHOCTb, B KOTOPOW HEe yKa3aHa AaTa ee COBEpLUEHUS, HUYTOXHA.

2. YaoctoBepeHHas HOTapMycoMm 4OBEPEHHOCTb, NpefHa3HavYeHHast Ans
COBepLUEHMS AENCTBUN 3a rpaHMLEN N He coaeplKallas ykasaHue O Cpoke ee
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aencTeuns, COXpaHdeT cuiny 0o ee OTMeHbIl TMLUOoM, BblAaBLUMM OOBEPEHHOCTb.

Cratbs 187. NepepoBepue
1. Jlnuo, koTOpOMY BblAaHa AOBEPEHHOCTb, AOMKHO NIMYHO COBEpLUaTh Te AENCTBUS,
Ha KOTOpPbl€ OHO YNMOJIHOMOY€EHO. OHo moxeT nepeagoBepuTb X coBepLueHne apyromy
gy, ecnn ynosIHOMO4YeHO Ha 3TO JOBEPEHHOCTbIO, a TakKKe eClin BbIHYXOEHO K
3TOMY CUIIOKO obcTosATENbLCTB Ana oxpaHbl MHTEPECOB BbiaBLlero 4oBepeHHOCTb
Nvua n JOBEPEHHOCTL He 3anpeLllaeT nepegosepue.

2. Iluyo, nepepasLlee NOMHOMOYNS APYrOMY NULY, OOJPKHO M3BECTUTL 06 3TOM B
pasyMHbI CPOK BblaaBLUEE AOBEPEHHOCTb NNLIO U COOBLLIMTL eMy Heobxoanmble
cBeAeHus O nnue, KOTOPOMY nepeaaHbl NofHoMoumns. HencrnonHeHne aTon
005s13aHHOCTM BO3MaraeT Ha nepeaasLUee NoSIHOMOYMS fULI0 OTBETCTBEHHOCTL 3a
AeNCTBMA Nnuua, KOTOPOMY OHO Nnepeaano NosfIHOMOYKS, Kak 3a CBOM COOCTBEHHbIE.

3. [loBepeHHOCTb, BbljaBaeMast B nopsiake nepeaoBepusi, AofmkHa ObiTb
HOTapuarbHO YOOCTOBEPEHa.
MpaBunno o HoTapuanbHOM YAOCTOBEPEHUM AOBEPEHHOCTH, BblgaBaeMoln B Nopsiake
nepenoBepusi, He MPUMEHsIETCS K JOBEPEHHOCTSAM, BblAaBaeMbIiM B Nopsiake
nepenoBepUst LPUANYECKUMU NLL@MK, PYKOBOAUTENSAMU brnnanos u
NpeacTaBUTENbCTB OPUANYECKMX NNL,

4. Cpok AeiicTBMSA I0BEPEHHOCTU, BblAaHHOW B Nopsaake nepeaoBepus, He MoXeT
npeBblllaTh CPOK AENCTBMS AOBEPEHHOCTH, Ha OCHOBaHUM KOTOPOW OHa BblgaHa.

5. MNepenosepre He gonyckaeTcs B Cnyvasx, NpeayCMOTPEHHbIX MYHKTOM 3 CTaTbu
185.1 HacTosiwero Kogekca.

6. Ecnu nHoe He yKa3aHO B OBEPEHHOCTUN UM He YCTaHOBI1EHO 3aKOHOM,
npencrtaBUTENb, nepep,aBLumﬁ NOoNTHOMO4YMA Opyromy nuuy B nopdake nepenosepud,
He yTpadnBaeT COOTBETCTBYHOLWNE NMOJTHOMOYUA.

7. MNepenaya NOTHOMOYUIA NNLIOM, NOMNYYMBLUUM 3TU NOMHOMOYMS B pe3yrbTaTe
nepenoBepusi, opyromy nuuy (nocreaytollee nepefoBepue) He gonyckaeTcs, ecnum
WHOE He NPeAYCMOTPEHO B NepBoHaYanbHOW 4OBEPEHHOCTU UM HE YCTaHOBIEHO
3aKOHOM.

Cratbs 188. MpekpalweHe ,OBEePEeHHOCTH
1. [ericTBnEe OOBEPEHHOCTM NpeKpaLLaeTca BCcrneacTame:

1) UcTeyeHus1 cpoka AOBEPEHHOCTY;

2) OTMeEHbI JOBEPEHHOCTU NNLUOM, BbigaBLlnM ee, Ui OgHUM U3 nni, BblaaBLLUNX
OOBEPEHHOCTb COBMECTHO;

3) OTKa3a nuua, KOTOpoMy BblgaHa AOBEPEHHOCTb, OT NOSTHOMOYMIA;

4) npekpaLLleHns 1opuanyeckoro nuua, oT UMEHN KOTOPOro U KOTOPOMY
BblJaHa JOBEPEHHOCTb, B TOM YUCIE B pe3ynbTaTe ero peopraHvsauum B popme
pasneneHusi, CIINSIHUA Uy NPUCOEAMHEHUS K APYTOMY HOPUANYECKOMY NvLYy;

5) cMepTu rpaxaaHuHa, BblAABLUETO AOBEPEHHOCTb, NPU3HAHNUS Ero
HeeecnocobHbIM, OrpaHU4eHHO AEECNOCOBOHBIM UM 6€3BECTHO OTCYTCTBYHOLLUM;

6) CMepTU rpaxgaHuHa, KOTopomMmy BblaHa AOBEPEHHOCTb, MPU3HaHUA ero
HeaeecnocobHbIM, orpaHn4eHHo aeecnocobHbIM nnun 6e3secTHo OTCYTCTBYHOLLNM;

7) BBeAEeHNA B OTHOLLEHNN npeacTtaBnaemMoro unnn npeacraButend Takom
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npoueaypbl GaHKPOTCTBA, NMPU KOTOPOW COOTBETCTBYIOLLEE NULO YTpaunBaeT
npaBo CamMOCTOATENbHO Bbl4aBaTb JOBEPEHHOCTY.

2. Jlnuo, KOTOpOMY BblaHa JOBEPEHHOCTb, BO BCSAKOE BPEMSI MOXET OTKa3aTbCs OT
NMONMHOMO4MIA, a N1LO, BblAaBLUEE JOBEPEHHOCTb, MOXET OTMEHUTb JOBEPEHHOCTb
Unu nepegoBepue, 3a UCKNIYEHMEM cny4das, NpegyCMOTPEHHOro ctatben 188.1
HacToswero Kogekca. CornawieHue o6 oTkase OT 3TUX NpaB HUYTOXHO.

3. C npekpalleHem 4OBEPEeHHOCTU TepsieT CuIy nepeaoBepue.

Crtatbs 188.1. Be3oT3biBHasA 4OBEPEHHOCTb
1.B uenax NncnomnHeHnda ninn obecrneyeHna UCnonHeHus obsasaTenbcTea

npeacrtaesndemMoro nepen npeacrasurenem Unm nudamum, ot UMeHu nnm B nHTepecax
KOTOPbIX AENCTBYET NPeAcTaBUTENb, B Cryyasix, ecnv Takoe o6s3aTenbCcTBO CBA3aHO
C ocyulecTBlieHnem npe,qanHmmaTeanKoM aedaTesnibHOCTH, I'Ipe,EI,CTaBJ'IﬂeMbIVI MOXeT
ykasaTb B JOBEPEHHOCTM, BblAAHHOM NPeaCTaBUTENIO, Ha TO, YTO 3Ta AOBEPEHHOCTb
HEe MOXeT ObITb OTMEHeHa A0 OKOH4YaHuA CpOKa ee ﬂeVICTBMﬂ nmMbo MoXeT ObITb
OTMEHEHa TOJ1bKO B NpefyCMOTPEHHbLIX B OBEPEHHOCTU CltyHaax (6630T3bIBHaFI
OOBEPEHHOCTD).

Takasi 1OBEpeHHOCTb B NtoGOM criydae MoxeT BblTb OTMEHEHa Nocne npekpaLleHns
TOro obs3aTenbCTBa, AN UCNONHEHMS U obecrneyYeHnst UICNOMHEeHNst KOTOPOro OHa
BblgaHa, a Takke B Ntoboe Bpems B criydae 3roynotpebneHms npegcraButenem
CBOVMMW MOJSTHOMOYUSIMU, PABHO Kak 1 NP BO3HWKHOBEHMMN 0BCTOATENBCTB, O4EBUAHO
CBUAETENbCTBYOLIMX O TOM, YTO JaHHOE 3r10ynoTpebrneHne MoXeT Npon3onNTH.

2. be3oT3bIBHas AOBEPEHHOCTb OO0JTKHa ObITb HOTapuaribHO yaoCTtoBepeHa n
cogepxaTtb nNpdaMoe ykasaHue Ha orpaHn4yeHne BO3MOXHOCTU ee OTMEHbI B
COOTBETCTBUM C NYHKTOM 1 HacTosLEN cTaTbu.

3. Jlnuo, koTopomy BblgaHa 6€30T3bIBHast OBEPEHHOCTb, HE MOXET NepeaoBepuTb
coBepLueHne OeNCTBUN, Ha KOTOPble OHO YNOMHOMOYEHO, OPYrOMY Ny, eCNN NHOE
He NpeayCcMOTPEHO B AOBEPEHHOCTMU.

Cratbsa 189. NocnencrBua npekpaweHns 4OBePEHHOCTH
1. Jlnuo, BbigaBLLEee 4OBEPEHHOCTL U BMOCNEACTBUN OTMEHMBLLEE €€, 00s13aHO
n3BECTUTb 06 OTMEHE NULIO, KOTOPOMY AOBEPEHHOCTb BblAaHa, a Takke U3BECTHbIX
eMy TpeTbUx Nnuu, ANns NpeacTaBUTENbLCTBA Nepes KOTOPbIMU JaHa JOBEPEHHOCTb.
Takas >xe 0683aHHOCTb BO3MaraeTcs Ha NpaBoONPEEMHUKOB N1La, BblAaBLUErO
OOBEPEHHOCTb, B Cry4asx ee nNpekpaLleHnsi N0 OCHOBAHUAM, NPegyCMOTPEHHbLIM B
noanyHktax 4 n 5 nyHkra 1 ctateun 188 Hactoswero Kogekca.

O6 oTMeHe JOBEPEHHOCTU MOXET ObITb caenaHa nybnukaums B opmumanbsHOM
n3gaHuu, B KOTOPOM OnyGrMKOBbIBaOTCA cBeAeHus o0 6aHKkpoTcTBe. B aTom cniyyae
noanncb Ha 3aAaBreHnn 06 oTmeHe OOBEepPEeHHOCTU OO0JKHa ObITb HOTapualnbHO
3acBygeTesibCTBOBAHA. TpeTbVI nua c4nTarTCHd n3BeleHHbIMU 06 oTMeHe
0O0BEPEeHHOCTU No UcTevyeHnn mecsqaua co aHA yKa3aHHOI7I ny6nm<au.v|v|, €CJIT OHU He
ObInn n3BeLLeHbl 06 OTMEHE JOBEPEHHOCTU paHee.

2. Ecnu TpeTbemy nuuy npegbsBreHa JOBEPEeHHOCTb, O NMPeKpaLLeH KOTOPO OHO
He 3Harno v He JOIMKHO GbINo 3HaTb, NpaBa U 0653aHHOCTM, NPUOBPETEHHbIE B
pesyrnbTate AeNCTBUI vua, MOSIHOMOYMS! KOTOPOro NpeKpaLleHbl, COXPaHSIioT cuy
Ansi NpeACcTaBnsieMoro 1 ero NpaBonpeeMHWKOB.

3. Mo npekpalleHnn [OBEPEHHOCTM NMLO, KOTOPOMY OHa BbldaHa, Unn ero
npaBonpeemMHuKM 06s3aHbl HEMeANEHHO BEPHYTb JOBEPEHHOCTb.
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Moapasnen 5. Cpokn. UckoBasi 4aBHOCTb
NnaBa 11. UcunucneHune cpokoB

Crtatbs 190. OnpeneneHne CPOKa YcTaHOBNEHHbI 3aKOHOM, MHLIMM
NPaBOBLIMI aKTaMM, CAEMKOI UK Ha3HaYaeMbIi Cy[0M CPOK onpeaenseTcs
KaneHaapHoil AaTO MM NCTEYEHMeM Nepuroaa BPeMeHM, KOTOpbI MCYMCASETCS rogamu,
MecsiLaMmn, HeAenaMu, AHAMN UK Yacamu.

CpoK MOXeT OnpeaenaTbes Takke ykasaHMeM Ha cobbiTue, KOTOPOe JOMKHO Hen3bexHo
HaCTynuTb.

Cratbsa 191. Hayano cpoka, onpegeneHHoro nepmoaom

BPEeMEeHM TeuyeHue cpoka, onpeaernieHHOro NepmoaoM BpeMeHm, HaumHaeTes Ha
crieyoLmii AeHb Nocre KaneHaapHon AaTbl NN HACTYNNEHUst CoBbITUS,, KOTOPbIMM
onpeaerneHo ero Ha4aro.

Crtatbs 192. OKOH4YaHMe cpoKa, onpeaenieHHOro nepmoaom

BpeMeHu
1. Cpok, ucumcnsiemblii rogamm, UCTekaeT B COOTBETCTBYOLLME MECSIL, U YNCIIO
nocneaHero rofga cpoka.

K cpoky, onpegeneHHoMy B nonroga, NpUMEHSIIOTCS NpaBuna 41s CPOKOB,
ncYMCnsieMbIX MecsiLlamu.

2.K CPOKY, ncymncrndaemomy KBaprtajniamu roga, npuMeHATCA npaBuiia anAa cpokos,
ncymncndembolx mecauamn. |_|pl/| 9TOM KBapTasn CHUTaeTCA paBHbIM TpeM MecAuaMm, a
OTCYEeT KBapTanoB BeAeTCd C Hadana roaa.

3. Cpok, ncumncnsemMbln mecsauamMmm, UCTeKaeT B COOTBETCTBYHOLLEE YNCIO
nocnegHero MecsLa cpoka.

Cpok, onpeAeneHHbiin B NoniMecsiLa, paccMaTpuBaeTCs Kak CPoK, MCUUCTISIEMbIN
OHSIMU, U cuMTaeTCsa paBHbIM NATHAOUATU OHAM.

Ecnn okoH4yaHue CpOKa, ncymucndemoro mecauamum, npnxoamtca Ha Takon mecsu, B
KOTOPOM HET COOTBETCTBYHOLLEro Ynucna, To CpoK UCTeKaeT B nocrnegHun geHb 3TOro
mMecdua.

4. CpoK, MCYMCNsiEMbIN HeEensaMu, UCTEKAET B COOTBETCTBYIOLLMIA A€Hb NOCnegHen
HeLenun cpoka.

Cratba 193. OKOHYaHMe cpoKa B Hepabounmn AeHb Ecnv nocneaHuit
OEHb CpOKa NnpunxoanTcd Ha Hepa6oqvu7| OEHb, AHEM OKOHYaHWNA CpPpOKa CHUTaeTCA
Onwxanwnin cnenyowmn 3a HUM padounii AeHb.

Cratbsa 194. Nopaaok coBepLieHNA 4eUCTBUN B NocrnegHun

A€Hb CPOKa
1. Ecnu cpok ycTaHOBNEH ANsi COBEPLUEHUS KAKOro-nmMbo AeiCTBUS, OHO MOXET
ObITb BbINOMHEHO A0 ABaJUAaTU YeTbipexX YacoB NOCNeAHEro AHs cpoka.

OpHako ecnu 3To AeicTBYE JOIHKHO ObiTh COBEPLUEHO B OpraHu13aumm, TO CPoK
UCTeKaeT B TOT Yac, koraa B 3TOW opraHv3aLmm No YyCTaHOBMNEHHbIM NpaBunam
npekpaLlalTcsl COOTBETCTBYHOLLME ONepaLimu.

2. MNMnCbMEHHbIE 3asiBNEeHNst U U3BELLIEHNS], CAaHHble B OpraH13aLmio CBA3u A0
ABaguaTh YeTbIpex YacoB NMocneaHero AHsi CpoKa, CYUTaKTCS caernaHHbIMU B CPOK.

MnaBa 12. UckoBas AaBHOCTb
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Ctatbsa 195. [ToHATME NCKOBOW AAaBHOCTM VckoBoii 4aBHOCTbIO
NPU3HaETCA CPOK AJ14 3alluThbl NpaBa Nno UCKY Jinua, npaBo KOTOPOro HapyLeHo.

Crtatbsa 196. O6LWKMK CPOK NCKOBOMU AABHOCTHU
1. O6Lwmnin CpoK NCKOBOM AABHOCTU COCTaBMSIET TPU roga co AHs, ONpeaensieMoro B
cooTBeTCTBUKN cO cTaTben 200 HacTosiwero Kogekca.

2. CpoK UCKOBOW 4aBHOCTM HE MOXET MpeBbILLaTh AECATb NET CO AHA HapYyLUEHUS
npasa, Ans 3alnTbl KOTOPOro 3TOT CPOK YCTAHOBIEH, 3a UCKMIOYEHNEM Cry4aes,
YyCTaHOBMEeHHbIX PeaeparnbHbiM 3akoHOM OT 6 mapTa 2006 roga Ne 35-®3 "O
NPOTUBOLENCTBUN TEPPOPUIMY".

Crtatbs 197. CneunanbHble CPOKN NCKOBOW [ABHOCTU
1. Insa otaenbHbIX BUOOB TpebOoBaHMn 3aKOHOM MOTYT yCTaHaBMMBaTbLCS
crneunarnbHble CPOKM UCKOBOW AaBHOCTM, COKpaLleHHble unu 6onee gnuTenbHble NoO
CpPaBHEHUIO C OBLMM CPOKOM.

2. MNpasuna ctatbn 195, nyHkTa 2 ctatbn 196 1 198 - 207 HacToswero Koagekca
pacnpoCcTPaHATCA TakkKe Ha cneunanbHble CPOKN AaBHOCTU, €CNIN 3aKOHOM He
YCTaHOBMEHO MHOe.

CrtaTtbsa 198. HegencTBUTENbLHOCTbL cornawleHuss 06 N3aMeHeHUu

CpPOKOB MCKOBOM AABHOCTMW Cpoku 1CKOBOW JABHOCTM 1 MOPAAOK X
NCYUCNIEHUS HE MOTYT ObITb M3MEHEHbI CornalleHnemM CTOPOH.

OcHoBaHusi NPUOCTaHOBJ1IEHUNA N NepepbiBa T€4EHUA CPOKOB WCKOBOW A4aBHOCTU
yCTaHaBJIMBaAOTCA HACTOALLNM Kogekcom n MHbIMW 3aKkOHaMK.

Cratbs 199. NMpumMmeHeHMe NCKOBOW JaBHOCTU
1. TpeboBaHMWe 0 3alnTe HAPYLLEHHOTO NpaBa NPMHUMAETCS K PaCCMOTPEHMUIO
CyaOM He3aBUCUMO OT UCTeYeHNdA CpokKa MCKOBOWN OaBHOCTW.

2. N\ckoBasi gaBHOCTb NpUMeHAEeTCA CygOM TOJIBKO MO 3asaBJ1IeHUK0 CTOPOHbI B Cnope,
coenaHHoMy [0 BbiIHECEHUA CyaOM peLlueHnd.

McTeueHne cpoka UCKOBOW AABHOCTU, O NPUMEHEHNN KOTOPOW 3asiBNIEHO CTOPOHOW B
cnope, ABNSETCA OCHOBaHWEM K BbIHECEHWIO CYOOM peLleHns 06 oTKase B UCKe.

3. Oﬂ,HOCTOpOHHVIe OencTeus, HanpaslieHHble Ha OCyLlecCTBI1IeHNe npaBsa (3aqu,
Oe3akuenTHoe cnucaHne OeHeXHbIX CcpeacTs, 06pau.|,eHV|e B3bICKaHUA Ha 3aroXXeHHoe
nmyiecTeo BO BHecyp,e6H0|v| nopagke n T.I'I.), CpOK MCKOBOW A4aBHOCTU ANA 3alUuThbI
KOTOPOro UCTEK, He O0NYyCKakTCA.

Cratba 200. Hayano Te4yeHUs cpoka NCKOBOMU [JABHOCTHU
1. Ecnun 3akoOHOM He YCTaHOBJIEHO UHOE, TeYeHne Cpoka MCKOBOM AaBHOCTU
Ha4YnHaeTCd CO OHA, Korga nmuo y3Hano uinn AoJKHO Obino Y3HaTb O HapyLlleHnn
CBO€Ero npaBa " 0 TOM, KTO ABINAETCA HagnexawnmMm oTBETYHNUKOM MO UCKY O 3alunte
9TOro npasa.

2. Mo oBsAsaTensLCcTBaM ¢ onpeneneHHbIM CPOKOM UCMOMHEHUSI TeYeHne cpoka
WCKOBOW AaBHOCTU HAYMHAETCS MO OKOHYaHWUM CPOKa UCTONHEHWS.

Mo o6s3aTenbCTBaM, CPOK UCMOMHEHUS! KOTOPLIX HE ONpeaeneH Unv onpeaeneH
MOMEHTOM BOCTPe6OBaHMS, CPOK MCKOBOM AABHOCTU HAYMHAET Teyb CO AHS
npeabsABNeHus KpeamTopom TpeboBaHnsa 06 ucnonHeHun oGA3aTensCcTBa, a ecnm
LOMKHUKY NpefoCTaBnseTcs CPOK ANA UCMOMHEHWs Takoro TpeboBaHus, UcHUCeHre
CpoKa MCKOBOM JAaBHOCTU HAYMHAETCS MO OKOHYaHWUU CpoKa, NPedoCTaBsIEMOro AJ1s
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NCNOJIHEHUA Takoro TpeGOBaHMﬂ. l'IpM 3TOM CpPOK WCKOBOW A4aBHOCTUN BO BCAKOM
clniydae He MOXET npeBbllaTb AeCATb J1IeT CO AHA BO3HUKHOBEHUA obsizaTenbCcTBa.

3. Mo perpeccHbIM 065a3aTenbLCTBaM TEYEHME CPOKA NCKOBOW OAaBHOCTU HA4YMHaeTCs
CO AHS1 UCMOSTHEHUS OCHOBHOIO 06s3aTenbCTRa.

Cratba 201. CpoKk UCKOBOM AaBHOCTU NpU nepemMeHe nuy B

obsizaTtenbcTBe MepemeHa nuu B 06a3aTeNsbCTBE HE BeYeT U3MEHEHUsT CpoKa
WCKOBOW AaBHOCTU U NOPSIAKA ero UCHUCNEHNS.

Cratbsa 202. NpnoctaHoBrieHUe Te4YeHUs1 CpoOKa UCKOBOW

AaBHOCTHU
1. TeyeHwne cpoka MCKOBOW JABHOCTU MPUOCTAHaBNIMBaETCS:

1) ecnu NpegbsBNEHMIO UCKa NPENATCTBOBANO Ype3Bbl4aHOE U
HenpeaoTBpaTMMOoe Npu AaHHbLIX YCNOBUSIX 06CTOATENLCTBO (Henpeogonnvas
cuna);

2) ecnu uctew, N oTBETUYUK HAaXoanUTCs B cocTaBe BoopykeHHbIx Cun
Poccuiickon ®epepaumnm, nepeBefeHHbIX Ha BOEHHOE MOMOXEHMWE;

3) B cuny ycTaHOBNEHHON Ha OCHOBaHUK 3akoHa lNMpasutenscTBom Poccuiickon
denepaumm oTCPOYKM UCTIONHEHUS 06A3aTensCTB (MopaTopun);

4) B cnny NpMOCTaHOBIEHUS AENCTBUS 3aKOHA UMM MHOTO NPaBOBOrO akTa,
perynvpyoLLmMx COOTBETCTBYIOLLEE OTHOLLEHUE.

2. TeyeHne cpoka MCKOBOW AABHOCTW NPUOCTaHaBMNMBaETCs Npu YCrioBUN, YTO
yKasaHHble B NyHKTe 1 HacTosLwWwen ctaTbn 06CTOATENBCTBA BO3HUKN UMK
npogosKanu cywecTsoBaTth B NocnegHne WecTb MecsiLieB Cpoka MCKOBOW JABHOCTH,
a ecrnn 3TOT CPOK paBeH LLeCTM Mecslam Unn MeHee LLIeCcTU MecsLIEB, B TeYeHue
CpOKa MCKOBOW JaBHOCTU.

3. Ecnu cTopoHbl Npnbernu k NnpegycMOTPEHHOW 3aKOHOM MpoLeaype paspeLueHust
crnopa Bo BHecyaebHom nopsake (npoueaypa meguaumm, noCpeaHUYecTBo,
agMUHUCTpaTUBHadA npoueaypa v T.M.), Te4eHne cpoka MCKOBOW AaBHOCTU
npmnocTtaHaBMBaeTCA Ha CPOK, yCTaHOBﬂeHHbIVI 3akOHOM A4 npoBeaeHna Takomn
npoueaypbl, a Npn OTCYTCTBUM TaKOro CPOKa - Ha LLECTb MeCsILIEB CO AHsI HaYana
COOTBETCTBYHOLLEN NpoLeaypsbl.

4. Co gHs npeKkpaLwieHnaA obcTosTenbcTBa, nocnyxwusLiero ocHoeaHnemMm
NPUOCTaHOBINEHUA Te4YeHNA CpoKa MCKOBOM AABHOCTU, TEYEHUe ee CpoKa
npoaosnkKaeTcd. Ocrarowasncs yacTb CpoOKa WCKOBOM AaBHOCTU, €CMNKN OHa cocTaBnseT
MeHee WecCTn Mecdues, yannHAeTcAa 00 WeCTn MecdueB, a eClin CPOK NCKOBOW
0aBHOCTU paBEH LWeCTn MecduamM nnm meHee WecTtn mecqdueB, 0O CpokKa NCKOBOWN
OaBHOCTMW.

Crtartbs 203. NepepbIB TeYEeHUs1 CPOKa MUCKOBOW A4ABHOCTM TeueHue
CpoOKa MCKOBOWM OaBHOCTU NpepbiBaeTcA coBepPLUEHNEM 00653aHHbIM nnuom ,ﬂeIZCTBMﬁ,
cBMnaeTenbCTBYOWMX O NPU3HaAHUK aonra.

Mocne nepepbiBa Te4eHne cpoka NCKOBOW A4aBHOCTU Ha4YMHaEeTCs 3aHOBO; Bpem4,
UCTeKwee 00 nepepbiBa, HEe 3aC4HUTbIBAeTCAd B HOBbLIN CPOK.

Crtatba 204. TeyeHne cpoka UICKOBOW AABHOCTU NpU 3aluuTe
HapyLeHHOro npaBa B cyae6HOM nopsake
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1. CpoK UCKOBOW AaBHOCTM HE TeYeT CO AHSA 0bpalleHuns B cyA B YCTAHOBIEHHOM
nopsiake 3a 3aLMTON HapyLIEeHHOro NpaBa Ha NPOTSHKEHNMN BCEro BPEMEHMU, Noka
ocylecTBrnsieTcs cyaebHas 3awuta HapyLLeHHoro npasa.

2. Mpw ocTaBneHun cyaom mcka 6e3 paccMOTPEHUA TeYeHMe CPOoKa UCKOBOW
[AaBHOCTY, HayaBLLEecs 40 NpeabsBeHNs Ucka, NTPOAoIKaeTcs B obLeM nopsake,
€CIM MHOE He BbITEKAeT U3 OCHOBAaHMIA, MO KOTOPbIM OCYLLECTBEHME CyaeBHON
3aLWTbl NpaBa NpeKkpaLLeHo.

Ecnu cygom octaBneH 6e3 paccMOTPeHUs! UCK, NPeabABIEHHbIN B YTONIOBHOM A€EnNe,
HavyaBLleecs 0O NpeabsiBNEHUS UCKa TEYEHNE CpOKa MCKOBOW 4aBHOCTMU
NpMOCTaHaBNMBaETCS A0 BCTYMNSIEHMS] B 3aKOHHYIO CUIy NPUroBopa, KOTOPbIM UCK
ocTaBrneH 6e3 paccMOTpeHus.

3. Ecnu nocne ocTtaBneHusi ucka 6e3 paccCMOTpPEHUS HEUCTEKLLAs YacTb Cpoka
NCKOBOW AaBHOCTU COCTaBMsET MEHEE LLECTU MECSLIEB, OHA YAMNUHAETCA 4O LeCTH
MecsILiEB, 3a UCKITIOYEHNEM CIny4aeB, €Cv OCHOBaHWEM OCTaBrneHus ncka 6es
paccMoTpeHus nocnyxnnu genctens (besgencrene) uctua.

Cratbsa 205. BocctaHoBneHMe cpoka MCKOBOU JaBHOCTU B
NCKNIYNTENbHbIX Crny4vasaX, Korga cyn npmusHaet yBa>KVITeJ'IbHOIZ NpU4YnHY NponyckKka CpokKa
MCKOBOW AaBHOCTU MO 06CTOFITeJ'IbCTBaM, CBA3aHHbIM C JIMMHOCTbKO UCTL A (TFI)KeJ'Iaﬂ
6OJ'Ie3Hb, 6eCﬂOMOLlJ,Hoe COCTOAHNE, HErPaMOTHOCTb U T.I'I.), HapyLwleHHOoe npaBo
rpaxxgaHmnHa nognexut 3alnTe. |-|pVIl-IVIHbI nponycka CpokKa MCKOBOW O0aBHOCTU MOTyT
Npu3HaBaTbCA yBaXuUTesibHbIMW, €CITM OHU NMeNnn MeCTO B NnocriegHne WwecTtb MecsAleB
CpOKa AaBHOCTK, a eClin 3TOT CPOK paBeH WeCTn MecduamM nnm MmeHee LWecTtn Mec4dLleB -
B Te4deHune Cpoka AaBHOCTW.

Crtatbs 206. UcnonHeHue 06A3aHHOCTY MO UCTEYEHUN CPOKa

MCKOBOW AaBHOCTM
1. JomKHUK unun nHoe obsisaHHoe NnLo, NCMoNHMBLLEe 00A3aHHOCTb N0 CTeYeHUN
CpOKa MCKOBOW A4aBHOCTW, He Bnpase TpeboBaTb MCNONHEHHOEe 06paTHO, XOTs Obl B
MOMEHT MCMNOMHEHUS yKa3aHHOe NULIO 1 He 3Hano 06 nctevyeHnn 4aBHOCTHU.

2. Ecnn no ncteyeHnn cpoka MCKOBOW AaBHOCTM OOMKHUK UM MHOE 065a3aHHOe
nnuo NpusHaeT B NUCbMEHHOW popme CBOM 0T, TeHEeHNe UCKOBOW JAaBHOCTU
Ha4YnMHaeTCcHa 3aHOBO.

Crartbsa 207. [pumeHeHMe UCKOBOW AaBHOCTU K

AONOJIHUTEerNIbHbIM TpGGOBaHMﬂM
1. C ucteyeHnem cpoka MCKOBOW AaBHOCTM NO raBHOMY TpeboBaHUO cuMTaeTcs
MCTEKLUMM CPOK MCKOBOWM AaBHOCTW M MO AOMOSNHUTENbHbLIM TPpeboBaHNAM (MPOLEHTHI,
HeycToWKa, 3aror, MoPy4YnTENbCTBO U T.M.), B TOM YMCre BO3HUKLLMM Nocre
NCTEYEHUs1 CPOKa UCKOBOW A4aBHOCTM MO rNaBHOMY TpeboBaHuIo.

2. B cnyyae nponycka cpoka npeabsaBeHUst K UCMOMHEHWIO UCMNOMHUTENBHOMO
[IOKyMeHTa Mo rmaBHOMYy TpeboBaHMWI0 CPOK MCKOBOW AABHOCTU MO AOMNONHUTENBHbLIM
TpeboBaHNAM CYATAETCA UCTEKLLNM.

CraTtbsa 208. TpeboBaHuSA, Ha KOTOpPble UCKOBasi LaBHOCTb He
pacnpoCcTpaHAeTCA VickoBas 4aBHOCTb HE PacrNpOCTPAHAETCS Ha:

TpeGOBaHI/IFl O 3alunTe NNYHbIX HEMMYLLIECTBEHHbIX NpaB U APpYyrux HemaTtepuarbHbIX
onar, KpomMme cny4vaeB, npeyCMOTPEHHbIX 3aKOHOM;

TpeGOBaHI/IFl BKIMag4nKoB K 6aHKy O Bblga4e BKNagoB;
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TpeboBaHusi 0 BO3MeLLleHUM Bpeaa, NPUYNHEHHOIO XXMU3HU UNN 300POBbLI0
rpaxgaHuHa. OgHako TpeboBaHus, NpeabsaBEHHbIE N0 UCTEYEHUN TPeX NeT C
MOMEHTa BO3HUKHOBEHUSI NpaBa Ha BO3MELLEHWE TaKkoro Bpeaa, YAOBNETBOPSIOTCS 3a
npoLunoe Bpemst He boree Yem 3a Tpu roaa, NpeaLecTBOBaBLUME NPEObSBNEHNIO
1cka, 3a NCKMYEHNEM criyqaeB, NpegycMoTpeHHbIX PeneparnbHbIM 3akoOHOM OT 6
mapTa 2006 roga Ne 35-®3 "O npoTmBoaencTBun TEpPOpPUIMY";

TpeboBaHNa COOCTBEHHMKA UNWN MHOTO BriagenbLa 06 ycTpaHeHnM BCAKMX
HapyLLeHWI ero npaea, XoTs 6bl 3TW HapyLIEeHUs He BbiNyM COeAMHEHbI C NULLEHNEM
BnageHus (ctatbsa 304);

opyrue TpGﬁOBaHVIﬂ B Cny4asX, yCTaHOBJIEHHbIX 3aKOHOM.

Pasgen Il. MpaBo co6CTBEHHOCTU U Apyrue BelHble npaBa
MaBa 13. O6wune nonoxeHus

Cratbs 209. ConepxaHue npaBa COOCTBEHHOCTHU
1. CobCcTBEHHMKY NpyHagnexar npasa BnageHusi, Nofb30BaHNS U pacnopskeHns
CBOUM MMYLLIECTBOM.

2. CoBCTBEHHWMK BrpaBe No CBOEMY YCMOTPEHMIO COBEPLUATb B OTHOLLUEHUN
npuHaanexaliero eMy umyluecTsa nobble 4eNCTBNA, He MPOTMBOPEYALLME 3aKOHY U
WHbIM NPaBOBbIM aKTaM M He HapyLuatooLme NpaBa n OXpaHseMble 3aKOHOM MHTepecChI
APYr1X nuu, B TOM YMCre OTYyxaaTb CBOE MMYLLECTBO B COGCTBEHHOCTb APYrMM nuuam,
nepenasaTtb UM, OCTaBasdACb CO6CTBeHHI/IKOM, npaea BnageHusd, Nnofib3oBaHNA U
pacnopsKeHns NMyLLLeCTBOM, OTAaBaTb MMYLLECTBO B 3anor 1 obpemMeHaTb ero Apyrumm
cnocobamu, pacnopspkaTbCs UM MHbIM 0Bpa3om.

3. BrniageHve, nonb3oBaHWe 1 pacrnopsikeHne 3emnen n gpyrumu npupoaHsiMu
pecypcamu B ToW Mepe, B Kakoi Mx 06opoT AonycKaeTcsl 3akoHOM (cTaTbs 129),
OCYLLECTBMAITCH X COBCTBEHHUMKOM CBOBOAHO, €CNN 3TO HE HAHOCUT yuiepba
OKpY>KaloLLiel cpefie 1 He HapyLuaeT NpaB Y 3aKOHHbIX MHTEPECOB APYInX nuu,.

4. CoBGCTBEHHMK MOXET NepefaTtb CBOE MMYLLECTBO B JOBEPUTENBHOE YrpaBrieHne
Apyromy nuuy (ooBepuTensHOMy ynpasnstollemy). MNepegaya umyllectsa B
[lOBEpUTENbHOE yNpaBneHne He BMeYeT nepexoja npaBsa coOBCTBEHHOCTH K
[OBEpPUTENBHOMY YrpaBnsioLleMy, KOTOPbI 06s13aH OCYLLECTBMSATL yrpaBneHne
MMYLLECTBOM B MHTEpPecax COBCTBEHHMKA UM YKa3aHHOro UM TPeTbero nuua.

Cratbsa 210. Bpemsa coaepXaHUA UMYLLLIECTBA CobcTBeHHIK HeceT Gpemst
cofepkaHus NpUHaAnexallero eMy MMyLLecTBa, eCiv MHOe He NPeayCMOTPEHO 3aKOHOM
AN [OroBOPOM.

CrtaTtbs 211. Puck cny4yamHou rubenu MMyLLecTBa Puck criyyaiiHoii
rméenu nnu cnyqa|7|Horo nospexaneHna nvyllecrtesa HeceT ero CODCTBEHHMK, €CNN UHOE He
npegycMmoTpeHo 3aKOHOM Ui OoroBopom.

CraTtbs 212. Cy6beKkTbl npaBa CO6GCTBEHHOCTHU
1. B Poccuiickon ®epepalim npnsHaloTCs YacTHas, rocygapcTBeHHas,
MYyHUUMNAnbHas U MHble (POPMbl COGCTBEHHOCTMU.

2. iMyLLecTBO MOXET HaxoOuTbCHA B COOGCTBEHHOCTU rpaXkaaH v pUANYECKUX nuL, a
Takke Poccuiickon Pepepaumm, cydbekTtoB Poccunckon Pegepanmmn, MyHULMNANbHbIX
obpasoBaHui.
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3. OcobeHHoCTM NpuobpeTeHns 1 NpekpaLleHnst npasa CO6CTBEHHOCTU HA MMYLLIECTBO,
BrnafeHus, NoNb30BaHUS 1 pacrnopsiKeHns UM B 3aBUCMMOCTU OT TOFO, HAXOAUTCS
MMYLLLECTBO B COBCTBEHHOCTM rpaxaaHuHa Unm topuanyeckoro nuua, B CObCTBEHHOCTH
Poccuiickon ®epepauuu, cydbwekta Poccumnckon depepauum nnum MyHMLMNansHOro
06pa3oBaHuKsl, MOTyT YCTaHaBMMBATLCS fWLLb 3aKOHOM.

3akoHoM onpenenarnTCca Buabl UMyLLEeCTBa, KOTOPbIE MOryT Haxo4UTbCA TOJNBKO B
I'OCMD,apCTBeHHOVI nnn MyHVILI,VII'IaJ'IbHOVI COBCTBEHHOCTM.

4. MNpaBa Bcex cOBCTBEHHUKOB 3aLLMLLAIOTCA PaBHbIM 06pa3oMm.

Cratbs 213. MpaBo COGCTBEHHOCTU rpaxkaaH v KPUANYECKUX NuL,
1. B cobcTBEHHOCTH rpaxgaH n npnan4vyecknx nuy MoXeT HaxoanTbCA noboe
MMyLIecCTBO, 3a UCKNYeHnemM oTaerbHbIX BUOOB MMyLLleCTBa, KOTOpoe B COOTBETCTBUM C
3aKOHOM He MOXEeT NnpuHagneXxartb rpaxgaHam unn ropugn4ecknm nuuam.

2. KonnyecTBo 1 CTOMMOCTb MMYLLIECTBA, HAXOASALWErocsi B COGCTBEHHOCTU rpaxaaH u
ropungnyecknx nuu, He orpaHn4YnBaloTCA, 3a UCKIK4YeHneM cry4vaen, Korga takme
OorpaHn4eHnsa yctaHoBJIIE€Hbl 3aKOHOM B Lienax, NnpegyCMOTPEeHHbIX MYHKTOM 2ctatbn 1
HacTosiwero Kogekca.

3. Kommepuyeckue 1 HeKOMMepYeckme opraHnsaunm, KpoMe rocyaapCTBEHHbIX U
MYHULMNAnNbHbIX NPEANPUATUI, @ TaKkkKe yUpexaeHuit, ABnaTca CO6CTBEHHUKaMU
UMyLLEeCTBa, NepesaHHoOro UM B Ka4eCcTBe BKIaAoB (B3HOCOB) UX yupeavTensmm
(yyacTHUKamu, YneHamm), a Takke UMyLLecTBa, NPMoBPETEHHOTO 3TUMM HOPUANYECKUMU
nMuamu no UHbLIM OCHOBAHUSIM.

4. OBLEeCTBEHHbIE U PENUMMO3HBLIE OpraHn3aunm (06beanHeHus), brnaroTBopuTenbHble
1 MHble DOHAbI ABNAKTCA COBCTBEHHUKAaMM NPUOBPETEHHOIO MU UMYLLLECTBA U MOTYT
MCMNONb30BaTh €ro NLb AN AOCTUXKEHUS Lenen, NpeayCMOTPEHHbIX UX
y4peauTenbHbIMM OOKYMEHTaMW. YupeamTenu (Y4aCTHUKK, YTEeHbl) 3TUX opraHv3aumi
yTpayMBatoT NPaBO Ha MMYLLECTBO, NepegaHHoe MU B COGCTBEHHOCTb
COOTBETCTBYHIOLLEN OpraHu3auun. B cnyyae nukengauum Tako opraHusaumm ee
MUMYLLECTBO, OCTaBLLEECS NOCMe YAOBNETBOPEHUS TPeGoBaHMIN KPeAUTOPOB,
MCNoNb3yeTcs B LieNsX, ykasaHHbIX B €€ Y4PeaUTENbHbIX AOKYMEHTaX.

CraTtbsa 214. lNpaBo rocyaapCcTBEHHOU COOCTBEHHOCTU
1. N'ocymapcTBeHHOW cobcTBEHHOCTBIO B Poccuiickon ®eagepaunn asnseTcs
MMYLLIECTBO, NpUHaanexallee Ha npaBe cobcTBeHHOCTM Poccuiickon denepauum
(chepepanbHasi COBCTBEHHOCTb), U UMYLLECTBO, NPUHAANEXaLlee Ha NpaBe
cobcTBeHHOCTU cy6bekTam Poccuiickon depepaumm - pecnybnvkam, kpasim, obnactsam,
ropogam dpeepanbHOro 3Ha4eHusl, aBTOHOMHOW 06nacTn, aBTOHOMHbIM OKpyram
(cobeTBeHHOCTL cybbekTa Poccuickon ®enepauun).

2. 3emMna v gpyrue NpupoaHble pecypchl, He HaxoasLWwmecs B COOCTBEHHOCTM rpaxaaH,
HopUANYECKUX MWL NMMB0 MyHMLUMNAnNbHLIX 06pa3oBaHuiA, ABMSTCS rOCyaapCTBEHHON
COBCTBEHHOCTBLHO.

3. O1 nmeHu Poccuiickon ®egepauun n cybwvektos Poccurickon ®egepaunn npaea
COGCTBEHHMKA OCYLLECTBNSIOT OpraHbl U N1ua, ykasaHHble B cTaTbe 125 HacTosAwero
Kopekca.

4. myLiecTBO, Haxoasweecs B rocyapCTBEHHON COOCTBEHHOCTU, 3aKpennseTcs 3a
rocyapCTBEHHbIMU NPEeANPUATUAMU N YYPEXOEHUSMU BO BNageHne, Nonb3oBaHme U
pacnopsixeHue B COOTBETCTBMM C HacTosAwmm Kogekcom (ctaTen 294,296).

CpeacTBa cooTBeTCTBYOLLEro bloakeTa U MHOE rocyapCTBEHHOE UMYLLIECTBO, He
3aKpenseHHoe 3a rocyAapCTBEHHbIMU NPEANPUATUSMU U YUPEXKOEHUSIMU, COCTABIISAOT
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rocygapcrBeHHyto ka3Hy Poccuiickon defgepaunm, kasHy pecnybnukm B coctaBe
Poccuiickon ®epepauun, kasHy kpasi, obnacTtu, ropoga deaepanbHOro 3HadeHus,
aBTOHOMHOM 06n1acTn, aBTOHOMHOIO OKpyra.

5. OTHeceHue rocyaapCTBEHHOro MMYyLLLECTBA K dheaepanbHON COBCTBEHHOCTU U K
cobcTBeHHOCTH cybbekToB Poccuiickon ®egepaunn ocylecTensieTcs B Nopsiake,
YCTaHOBMEHHOM 3aKOHOM.

Cratbsa 215. paBo MyHULMNanbHOM COOGCTBEHHOCTHU
1. AmywecTBo, npuHagnexatliee Ha npase cO6CTBEHHOCTM rOPOACKUM U CEMNbCKUM
noceneHnam, a Takke apyrum MmyHuunnarbHbIM 06pa3OBaHMﬂM, ABNAETCA
MyHVILl,I/II'IaJ'IbHOVI COBCTBEHHOCTBIO.

2. OT MeHU MyHUUMnanbHOro obpasoBaHMs nNpasa COOBCTBEHHMKA OCYLLECTBAAIOT
opraHbl MECTHOrO CamOynpaBfieHns u nuua, ykasaHHble B ctatbe 125 HacToswero
Kopekca.

3. ImywecTBO, HaxoasLeecs B MyHULMNanNbHON cOGCTBEHHOCTH, 3aKpennseTca 3a
MYHULMNANbHBIMW NPeanpuUATUSMA U yUpeXaeHnsaMM BO BNageHue, nonb3oBaHne n
pacnopsikeHne B COOTBETCTBMM C HacToawmM Kogekcom (ctatbmn 294,296).

CpegactBa MecTHOro 6rogxeTa 1 MHOe MyHMUMNanbHOe UMYLLECTBO, He 3aKpenseHHoe 3a
MYHUUMNANbHLIMU NPEANPUATUSMU U YYPEXOEHNAMM, COCTaBAAIOT MyHULMNANbHYIO
Ka3Hy COOTBETCTBYIOLLLENO FOPOACKOro, CenbCKOro NocerneHns nnm apyroro
MyHUUMNansLHOro obpasoBaHus.

Cratbs 216. BewHble npaBa nuu, He ABNAKOLWUXCH

cobOCTBEeHHMKamMmm
1. BeLLI,HbIMI/I npaBsamMmun Hapsagy ¢ npaBsoM CO6CTBeHHOCTl/I, B YAaCTHOCTWU, ABJTAKOTCA.

npaBo NOXW3HEHHOro HacneayemMoro BrageHus 3eMernbHbIM y4acTkoM (cTaTbsl 265);

npaBo NOCTOsIHHOro (6eCCPOYHOro) NONb30BaHUS 3eMeNbHbIM Y4acTKOM (CTaTbsl
268);

cepBUTYTHI (CTaTbn 274,277);

NpaBo XO3ANCTBEHHOIO BeAEHNS UMYLLECTBOM (CTaTbs 294) 1 npasBo onepaTuBHOro
ynpaBneHus nmyLiectsom (ctatbs 296).

2. BelHble npaBsa Ha MMyLWEeCTBO MOIyT NpuHaanexatb muam, He ABNArLwnmca
cobCcTBEHHUKAMM 3TOrO nuvyulecrtea.

3. I'Iepexop, npasa cobCcTBEHHOCTM Ha MMYLLECTBO K ApYyromy nuuy He ABndeTcA
OCHOBaHMeM Ona npekpaweHna NHbIX BEeLHbIX NpaB Ha 3TO UMYLLECTBO.

4. BelyHble npaBa nuua, He SBNSALWErocs COOGCTBEHHNKOM, 3aLLULLIGITCS OT UX
HapyweHus nobbiM NMUOM B Nopsiake, NpegycMoTpeHHoM cTaTben 305 HacTodAwero
Kogekca.

CraTtba 217. puBaTnsaums rocyaapCTBEHHOro 1

MyHMUUNANbHOIoO MMyLleCTBa /myLiecTBo, HaxoasLeecs B rocyapCTBeHHOM
NN MyHULMNansHOM COOCTBEHHOCTU, MOXET ObITb NepeaaHo ero COGCTBEHHNKOM B
COBCTBEHHOCTb rpakaaH U lpUaNYecKnx NuL B nopsgke, NpeaycMoTpeHHOM 3aKOHaMM O
npuBaTU3aLnn rocygapcTBEHHOro U MyHULIMNAnNbHOro NMYLLECTBA.

Mpv NpuBaTU3aLMKN rOCYAapCTBEHHOMO Y MYHULMNANBHOIO MMYLLECTBA NPEAYCMOTPEHHbIE
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HacTosIWMM KogekcoM NonoXKeHWst, perynvpytoLume nopsigok npuobpeTeHnst 1 npekpalleHus
npaBa coOBCTBEHHOCTU, MPUMEHSIIOTCS, €CIM 3aKOHaMK 0 NpMBaTU3aLMN HE NPEdYCMOTPEHO
nHoe.

MmaBa 14. NpnobpeTeHne npaBa COGCTBEHHOCTU

CtaTtbs 218. OcHOBaHMA NpuobpeTeHnA npaBa CO6CTBEHHOCTH
1. MNMpaBo cOGCTBEHHOCTN Ha HOBYHO BELLlb, U3rOTOBIIEHHYIO UMM CO34aHHYI0 NULIOM ANis
cebs c cobniogeHmem 3akoHa M UHbIX NPaBOBbIX aKTOB, NpMobpeTaeTcs 3TUM NNLIOM.

MpaBo co6CTBEHHOCTM Ha NoAbl, NPOAYKLMIO, 4OXOAbI, MONYYEHHbIE B pe3ynbTaTe
ncnosfib3oBaHUA VIMyIJJ,eCTBa, np|/|06peTaeTc;| MO OCHOBaHUAM, I'Ipeﬂ,yCMOTpeHHbIM
ctaTtben 136 HacToswwero Kogekca.

2. MpaBo cOBCTBEHHOCTU Ha NMYLLECTBO, KOTOPOE NMEET COBCTBEHHMKA, MOXET ObITb
npuobpeTeHo APYrMM NULIOM HA OCHOBaHMKW OOroBopa Kyniu-npoaaxu, MeHbl, JapeHnst
UM HOW caernku o6 oTYyXaeHUn 3TOro NMyLLecTsa.

B cnyyae cmepTu rpaxgaHuHa npaBo COGCTBEHHOCTW Ha NpUHaanexaBLlee eMy
MMYLLIECTBO NepexoamT Mo HacneacTBY K APYTrMM NLaM B COOTBETCTBUU C 3aBELLAHNEM
UKW 3aKOHOM.

B cnyyae peopraHvzaumu pULMYHECKOro nuua npaBo co6CTBEHHOCTU Ha
npuvHagnexasLlee eMy MMYLLECTBO NEPEXOAUT K IOPUANYECKMM NULaM -
npaBonNpeeMHrKam peopraH13oBaHHOIO OPUANYECKOro Nuua.

3. B cny4asax u B nopsake, npeaycMOTPeHHbIX HacTosAwmm Kogekcom, nmuo MoxeT
nprobpecty NpaBo CO6CTBEHHOCTM Ha MMYLLECTBO, HE MMetoLLLee COBCTBEHHUKa, Ha
UMYLLECTBO, COBCTBEHHUK KOTOPOro HEU3BECTEH, NMNMOO Ha UMYLLLECTBO, OT KOTOPOro
COBCTBEHHUK OTKa3ascs UM Ha KOTOPOE OH YyTpaTun NpaBo CO6CTBEHHOCTU MO UHBLIM
OCHOBaHuAM, NnpeayCMOTPEHHbBIM 3aKOHOM.

4. YneH XUNULHOTO, XUIMULLIHO-CTPOUTENBHOrO, AA4YHOr0, rapaXkKHOro UMK UHOro
noTpebunTensCcKoro koonepaTuea, Apyrue nuua, MMetoLLme NpaBo Ha NaeHakonneHus,
MOMHOCTLIO BHECLLME CBOW MaeBOW B3HOC 3a KBAPTUPY, Aady, rapax, MHoe nomeLleHue,
npeaocTaBneHHoe 3TMM N1uaM KoonepaTtusoM, NpruobpeTatoT npaBo cO6CTBEHHOCTU Ha
yKasaHHOe MMYLLECTBO.

Cratbsa 219. Bo3HUKHOBEHUe npaBa cO6GCTBEHHOCTU Ha BHOBb

co3fnaBaemMoe HeABUXMMOEe UMYLLIeCTBO lpaso cobcTBEHHOCTM Ha 34aHus,
COOPYXXEHUS 1 OpYyroe BHOBb CO3aBaeMoe HeABWKMMOe UMYLLECTBO, Noanexatiee
rocygapcTBEeHHOM perncrpaumm, BO3HUKaeT C MOMEHTa Takon permctpauuu.

CraTtbsa 220. NepepaboTka
1. Ecnun nHoe He npeaycMoTpeHo 40oroBopom, npaso CODCTBEHHOCTU Ha HOBYIO
OBMXNMYIO Bellb, U3rOTOBJIEHHYIO JINLLOM NyTEM nepepa60TKM He NpuHagnexawmnx emy
MaTepunanos, np|/|06peTaeTcs1 COOCTBEHHMKOM mMmaTtepunanos.

OpHako ecnu CToMMoCTb NepepaboTky CYLLLECTBEHHO NPEeBbILLAET CTOMMOCTb
mMaTepuanos, NpaBo COOGCTBEHHOCTM Ha HOBYHO Bellb NpUobpeTaeT NnLo, KOTOPOE,
AencTByst 4OO6POCOBECTHO, OCYLLLECTBUIO NepepaboTky ansa cebs.

2. Ecnn nHoe He NpeaycMOTPEHO LOroBOPOM, COBCTBEHHMK MaTepuarnos,
nNprobpeTLwniA NpaBo COGCTBEHHOCTM HA U3rOTOBIIEHHYHO U3 HUX BELLb, 0653aH
BO3MECTUTb CTOMMOCTb NepepaboTKy OCyLLeCTBMBLLEMY €€ NuLy, a B crydae
nprobpeTeHusi npasa CO6CTBEHHOCTM Ha HOBYIO BELLb 3TUM NULIOM nocriegHee 0653aHo
BO3MECTUTb CO6CTBeHHI/IKy MaTtepunanoB UX CTOMMOCTb.

3. CobCcTBEHHUK MaTepuarnos, yTpaTUBLLMIA UX B pe3yrnbTaTte HeOOPOCOBECTHbIX
OencTBMIr Nuua, ocyllecTBMBLLEro nepepaboTky, Bnpase TpeboBaTb nepeaayn HoOBOM
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BELLM B €ro CO6CTBEHHOCTL U BO3MELLEHUS NPUYNHEHHbIX eMy y6bITKOB.

CraTtbsa 221. O6palwieHne B COOGCTBEHHOCTb 00OLWEeAO0CTYNHbIX ANA

c6opa Bellewn B cny4vasix, Korga B COOTBETCTBUM C 3aKOHOM, 0OLLMM pa3peLLeHmemM,
OaHHBIM COOCTBEHHMKOM, UM B COOTBETCTBUM C MECTHBLIM OOblYaeM Ha onpeaerneHHon
TeppuTopun gonyckaeTtcs cbop sirod, AoObiva (BbIfIOB) pbiObl U APYrMX BOOAHBIX
BGuonormndeckux pecypcos, cbop unm gobbiva gpyrnx obLef0CTYMHbIX BELLEW U XKUBOTHBIX,
npaBo COOCTBEHHOCTU Ha COOTBETCTBYHLLMNE BELLM NprobpeTaeT Nuuo, OCyLLECTBMBLLEE UX
cbop nnn aobbivy.

Cratbsa 222. CamoBOIbHasA NOCTPOMKA
1. CamMOBOIbHOW MOCTPOMKON SABMSAETCS XUITOM OOM, APYroe CTPOEHME, COOPYXXeHNEe
nnn nHoe HeaBmXxnmmoe nmyLecTeo, co3gaHHoe Ha 3eMellbHOM y4acTKke, He OTBeJeHHOM
ana 3Tux uene|7| B nopsanke, yCtaHOB1IEHHOM 3aKOHOM U MHbIMKX NPaBOBbIMU aKTaMi,
nuoéo co3gaHHoe bes noJsiy4eHna Ha 3T1o HeOGXOﬂ,MMbIX pa3pemeHvu7| nnm c
CyweCTBEeHHbIM HapyLlleHnem rpagoCcTtponTesibHbIX U CTPOUTESIbHBIX HOPM U NMpaBuIl.

2. Nnuo, ocylecTBMBLLIEE CaMOBOJIbHYIO NMOCTPOIiKY, He NpMoGpeTaeT Ha Hee NpaBo
cobcTBeHHoCTU. OHO He BrpaBe pacrnopsikaTbCsl NOCTPOMKOW - MpoaaBaTh, AapuTh,
caaBaTb B apeHay, coBepliaTb Apyrue CAenku.

CamoBorbHas HOCTpOVIKa noaneXumTt CHOCy ocyulecTBmMBLlLIMM €€ NTMLIOM nnbo 3a ero
CcYeT, KpoMe criydaeB, NpegyCMOTPEHHbIX MYHKTOM 3 HacTOsILLEN CTaTbW.

3. AG3au yTpaTun cuny.

MpaBo cOGCTBEHHOCTM HA CaMOBOSIbHYIO NOCTPOWKY MOXET ObITb NPU3HAHO CyAoM, a B
npeaycMoOTpeHHbIX 3aKOHOM Cclny4Yadax B UHOM YCTaHOBJIEHHOM 3aKOHOM nopsaake, 3a
nnuom, B CO6CTBeHHOCTI/I, NOXMN3HEHHOM Hacnegyemom BrnageHnn, NnoCToOAHHOM
(6eccpo4HOM) NONb30BaAHUN KOTOPOrO HAXOAUTCH 3eMENbHbIN Y4acToK, rae
ocyLlecTBreHa nocTpovika. B aTom cnyvae nuuo, 3a KOTOpbIM NPU3HAHO NPaBo
COBGCTBEHHOCTM Ha NOCTPONKY, BO3MELLAET OCYLLLECTBMBLUEMY €€ N1LY pacxobl Ha
NOCTPOKKY B pa3mepe, onpeaeneHHoM cyaoMm.

MNpaBo cO6CTBEHHOCTM Ha CAMOBOSIbHYH NOCTPONKY HE MOXET BbITb NPM3HAHO 3a
yKa3aHHbIM NULIOM, €CIN COXpaHEHMWe NOCTPOWKN HapyLlaeT NpaBa U OXpaHsiemMble
3aKOHOM MHTEpEeChl APYruX nuu, Nbo co3gaeT Yrpo3y XU3HW U 340POBbLI0 rpaxaaH.

Cratbsa 223. MOMEeHT BO3HUKHOBEHUSA NpaBa COOCTBEHHOCTU Y

npuobpeTarens no AOroBopy
1. NpaBo cobcTBEHHOCTM Y NprobpeTaTens BeLum No A4OroBopy BO3HUKAET C MOMEHTA
ee nepegayn, ecim nHoe He npegycMoTpeHO 3aKOHOM Ui 4oroBopomMm.

2.B cnydadx, Korga otyyxageHme nmyllecrtesa nognexut rocyp,apCTBeHHon
perncrtpauuun, npaso cobCTBEHHOCTU Yy ano6peTaTenﬂ BO3HWKAET C MOMEHTa Takon
perncrtpauumn, ecrim MUHOe He YCTaHOBJ1IEHO 3aKOHOM.

HepBwmxrMmoe MMyLLLECTBO NPU3HAETCA NpuUHaanexawmm 4o6pocoBeCTHOMY
npuobpetatento (NyHKT 1 ctatbn 302) Ha npaBe COGCTBEHHOCTM C MOMEHTA TaKOM
perucTpaumm, 3a UCKNYeHnemM NpeaycMoTpeHHbIX ctaTben 302 HacToswero Kogekca
cny4daes, Korga cobcTBeHHMK BNpaBe uctpeboBaTtb Takoe UMYLLLECTBO OT
nobpocoBecTHOro npuobpeTtarens.

Cratbs 224. Nepenavya Bewu
1. Nepepadyeit NnpusHaeTcs BpyYeHne Belm npuobpeTaTento, a paBHO caava
nepeBo34MKy AN OTnpaBku npuobpeTaTernto UM caada B OpraHM3auuio CBA3M ans
nepecblikn np|/|06peTaTen+o BeIJ.I,eI7I, OTHY>XKAEHHbIX 06e3 obs3aTenbCcTBa AOOCTaBKW.
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Bewpb cuntaetcs prquHOVI an06peTaTemo C MOMEeHTa ee (baKTVI‘-IeCKOI'O NOCTYynJeHnd
BO BJllageHune an06peTaTenﬂ NN yKa3aHHOIo nm nmua.

2. Ecnu k MOMEHTY 3aknioveHns oroeopa 06 OTHYXXAEHNM BELLM OHA Y)Ke HaxoauTcs
BO BNageHuun npmobpeTaTens, Bellb NPU3HAETCs NepegaHHon eMy ¢ 3TOro MOMEHTa.

3. K nepenaye Belm npupaBHUBaeTCs nepegada KOHOCaMeHTa U UHOTo
TOBapopacnopsianTenbHOro JOKYMeHTa Ha Hee.

Crtatbsa 225. becxo3sinHble Bewu
1. Becxo3anHon aBnseTcs Bellb, KOTOpad HE NMeeT cobCTBEHHMKA UMY COBCTBEHHUK
KOTOpOM HeusBecTeH nNnbo, ecnn NHOe He NPeayCMOTPEHO 3aKkoHaMu, OT npasa
cobCTBEHHOCTU Ha KOTOpPYHO CcODOCTBEHHUK OTKa3arcs.

2. Ecnu aT0 He ncknioyaeTcs npasunamu Hactoswero Kogekca o npnobpeTteHnn npasa
COBCTBEHHOCTM Ha BeLM, OT KOTOPbIX COBCTBEHHUK OTKa3ancs (ctatbs 226), 0 Haxoake
(ctatbm 227 1 228), 0 6e3HaA30pHbIX XMBOTHbIX (CTaTbn 230 1 231) n knage (ctTatbd
233), npaBo cob6CTBEHHOCTU Ha 6eCcx03sHble ABWXMUMbIE BELUM MOXET ObITb
npuobpeTeHo B cuny npuobpeTaTenbHON JAaBHOCTM.

3. Becxo3aiiHble HeABWKMMbIE BeLLM NPUHUMAIOTCS Ha y4eT OpraHoMm,
OCYLLECTBMALLMM FOCYAapCTBEHHYHO PErMcTpaLMio NpaBa Ha HeABMXMOE UMYLLLECTBO,
Mo 3asiBMEHWI0 opraHa MecTHOro CaMoyrnpaBneHunsl, Ha TePPUTOPUMN KOTOPOrO OHU
HaxoaaTcs.

Mo ncteueHnn roga co AHS NOCTAHOBKM 6ECX03AMHON HEABWXMMOW BELLM Ha Y4eT OpraH,
YNOSTHOMOYEHHbBIN YNpaBnATb MyHULMNANbHLIM UMYLLECTBOM, MOXET 00paTuTbCs B Cy4 C
TpeboBaHVeM O NpM3HAHMKM NpaBa MyHULMNAanbHOW COBCTBEHHOCTN Ha 3TY BeLlb.

BecxosanHas HeaBuXUMas BeLlb, HE MPU3HAHHAs NO PeLLeHnIo cyaa NoCTynmnBLIEN B
MYHMLMNAnbHYI0 COBCTBEHHOCTb, MOXET ObiTb BHOBb MPUHATA BO BNageHue,
Nonb3oBaHWe 1 pacnopsikeHne OCTaBUBLLMM ee cOBCTBEHHNKOM NGO npnobpeTeHa B
COBCTBEHHOCTb B CUy NpuobpeTaTenbHOM 4aBHOCTHU.

4. B ropogax deaepanbHoro 3HavyeHnst Mockee n CaHkT-lNeTepbypre 6ecxo3siHble
HeaBWXMMbIE BELLU, HaXOOsALMECS HA TEPPUTOPUAX 3TUX rOPOd0B, NPUHNMAKOTCS Ha
yyeT opraHamu, OCYLLLECTBIIAOLLUMUN rOCy4apCTBEHHYO perncTpauuio npaesa Ha
HEeABWKUMOE MMYLLECTBO, MO 3aABIEHNSAM YNOJTHOMOYEHHbIX FOCY4apCTBEHHbIX OPraHoB
3TWX rOPOAOB.

Mo ncreueHnn roga co AHs NOCTAHOBKM 6E€CX03ANMHON HeABUXMMON BeLM Ha yyeT
YNOSTHOMOYEHHbIM FOCYAapCTBEHHbLIN OpraH ropoda egepanbHoro 3HayeHns Mocksbl
unu CaHkt-lNeTepbypra moxeT obpatutbcs B cyq ¢ TpeboBaHueM O npusHaHWW npasa
cobcTBeHHOCTM ropofa egepanbHoro 3HadeHnsa Mocksbl nnn CaHkr-lNetepbypra Ha
AaHHYI0 BeLlb.

BecxossitHas HeaBWXMMas BELLb, HE NMPU3HaHHas NO peLleHnio cyaa NocTynuBLUEN B
co6CTBEHHOCTL ropofa cheaepansHoro 3HaveHmst Mocksbl nu CaHkT-lMNeTepbypra,
MOXeT ObITb BHOBb NPUHATA BO BnageHue, B NoJib3oBaHMe U B pacnopsxeHune
OCTaBMBLUUM ee cOBCTBEHHMKOM NGO npuobpeTeHa B COOCTBEHHOCTb B CUMY
npuobpeTaTenbHON AAaBHOCTMU.

CraTtbs 226. IBUXMMbIE BeLU, OT KOTOPbIX COOGCTBEHHUK
OTKa3ancs
1. Oemxumble Beln, 6poLLeHHble COOCTBEHHMKOM UIK UHBIM 06pa30oM OCTaBfEHHbIE
UM C Lienblo OTKa3a OT npaBa COGCTBEHHOCTU Ha HUX (GpoLleHHble BeLn), MoryT ObiTb
obpalLeHbl pyrMMu NLammn B CBOK COBCTBEHHOCTL B Nopsiake, NPeayCMOTPEHHOM
MYHKTOM 2 HacTosLWen cTaTbu.
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2. Jlnuo, B cOGCTBEHHOCTU, BMIAAEHUN UIK NOMb30BaHMM KOTOPOro HaxoauTcs
3eMerbHbI Yy4acTOK, BOAHbLIA 06BHEKT UM MHOW OOBEKT, rae HaxoauTcs GpolueHHas
Belllb, CTOMMOCTb KOTOPOWN SIBHO HUXE CYMMbI, COOTBETCTBYIOLLEN NATUKPATHOMY
MWHUManbHOMY pasMepy onnatbl Tpyaa, NMbo GpoLUeHHbIe TIOM MeTarnsos,
OpakoBaHHasa NpoAyKUMs, TONNSAK OT crnaea, OTBarbl U CrvBbl, 0bpasyemble Npu JobbIYE
nonesHblX NCKONaembIX, OTXOAbl MPOM3BOACTBA U ApYrue oTXoAbl, UMEET NpaBo
0obpaTuTb 3TN BeLM B CBOKO COBCTBEHHOCTb, MPUCTYMMB K UX UCMNOSb30BAHUIO UMK
COBEPLUMB UHblE AENCTBMUSA, CBUAETENLCTBYOLME 06 obpalleHun Belm B
COOCTBEHHOCTb.

,D,pyrme 6p0LLIeHHbIe Belln NnocTtynawT B cobCTBEHHOCTbL NULA, BCTynmBLlero Bo
BnageHne nmu, ecrin rno 3adaBrieHNo 3TOro nnua OHM Npu3HaHbl CyaoM 6ecxo3sHbIMM.

Cratbsa 227. Haxogka
1. Hawepwuin notepsHHyo Bellb 0683aH HeMeaneHHo yBegomuTb 06 3Tom nuuo,
notepsBLLee ee, N COBCTBEHHMKA BELUW UM KOro-nmbo Apyroro u3 n3BeCTHbIX emy
nvu, MMelLwmMX NpaBo NOMyYnTb ee, U BO3BPaTUTb HAWAEHHYIO BELLb 3TOMY Nuuy.

Ecnu Bellb HallaeHa B MOMELLEHMWN UMM Ha TPaHCMOPTEe, OHa NOANEXUT caade nuuy,
npeacTaensoLLEMY Bragenblia 3Toro NoMeLLeHUs Unv cpeacTea TpaHcnopTa. B atom
crnyyae nvLo, KOTOPOMY cAaHa Haxondka, npuobpeTaeT nNpaBa U HeceT 06A3aHHOCTH
nvua, HalweaLero Bellb.

2. Ecnv nuuo, umetoliee npaBo notpeboBaTbk BO3BpaTa HalOeHHON! Belly, UMW MECTo
ero npebbiBaHNS HEM3BECTHbI, HaLLleLWI Belllb 0653aH 3as8BUTb O HaxoAKe B NOMULINI0
UNy B OpraH MecTHOro caMmoyrnpaBneHus.

3. Haweawwit Bellb BnpaBe XpaHUTb ee y cebs NMbo caaTb Ha XpaHeHue B NoNuLuio,
opraH MecTHOro caMmoynpasneHus Unun ykasaHHOMY UMK MnLY.

CkoponopTALLascs BeLlb UMK BELlb, U3OEPXKKM MO XPAHEHUIO KOTOPO HECOU3MEPUMO
BEIMKM NO CPABHEHMIO C €€ CTOMMOCTbLIO, MOXET BbITh peanv3oBaHa HalleaLlym BeLb C
Nony4yeHneM NMUCbMEHHbIX JOKa3aTenNbCTB, YAOCTOBEPSIIOLLMX CYMMY BbIpYYKM. [leHbru,
BbIpYYEHHbIE OT NPOAAXMN HaNAEHHOM BeLLM, noanexaT Bo3BpaTy nuuy,
yNpaBOMOYEHHOMY Ha €€ Mony4yeHue.

4. Hawepwwnii Bellb OTBEYaET 3a ee yTpaTy Unu NOBpEeXAeHe NuLlb B CryyYae ymbicna
unu rpyboi HEOCTOPOXHOCTU U B Mpefenax CTOUMOCTU BELLM.

CraTtbsa 228. pnobpeTeHne npaBa CO6CTBEHHOCTU HA HaXoAKYy
1. Ecnun B TeYeHune wecTtun MecdueB C MOMeEHTa 3adaBJ1IeEHNA O Haxo4dKke B nonmuuio nnm B
opraH MecTHOro camoynpasneHus (MyHKT 2 cTaTbk 227) nuuo, ynpaBoMOYEeHHOe
nony4nTb HaWAEHHYIO Bellb, He ByaeT YCTaHOBIEHO UMM CaMO He 3asBUT O CBOEM MpaBe
Ha Bellb Halleulemy ee nuuy nvoo B nonuuuio nnm B opraH MecTtHoro
camoynpaBneHusl, HaleWwnin BeLb NpuobpeTaeT NpaBo COGCTBEHHOCTU Ha Hee.

2. Ecnv Hawepwmii Belb OTKaXXeTcsa OT NpuobpeTeHns HangeHHoW BeLln B
COOCTBEHHOCTb, OHa NOCTyNaeT B MyHMLUUNANbHY0 COOCTBEHHOCTb.

CraTtbsa 229. Bo3meleHMe pacxoanoB, CBA3aHHbIX C HAXOAOKOMN, U

BO3HarpaxgeHuwe Haweglemy Bellb
1. Hawepwwit 1 BO3BpaTUBLLWIA BELLb NULY, YTPAaBOMOYEHHOMY Ha ee nonyyeHune,
BrpaBe nony4uTb OT 3TOro Nnua, a B cnydyasx nepexoga Belly B MyHULMNANbHY0
COBCTBEHHOCTb - OT COOTBETCTBYHOLLEIO OpraHa MeCTHOro camoynpaBneHus
BO3MeLleHne HeobXxoaNMbIX PaCX0AoB, CBA3aHHbIX C XpaHeHMeM, caaven unm
peanusaumen Bellm, a TaKkke 3aTpaT Ha 06HapyXeHne nuua, ynpaBoMO4YEeHHOro
Nnomny4nTb BeLlb.
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2. Hawepwwnin Bewp Bnpase notpeboBaTb OT nuua, ynpaBoMOYEHHOIO Ha NonyvyeHve
BeLUW, BO3HArpaxaeHue 3a HaxodKy B paaMepe 40 ABaguaTtv NPpOoLEHTOB CTOMMOCTH
Belm. Ecnun HarpeHHas Bellb NpeacTaBnseT LEeHHOCTb TOMbKO AN nuua,
yrpaBOMOYEHHOIO Ha ee Nnorny4YyeHne, pasamep Bo3HarpaxaeHust onpegensieTcs no
COornaLleHunto ¢ 3TUM NULIOM.

I'IpaBo Ha BO3HarpaxageHme He BO3HMKaeT, eCln Hawegwnn BeLlb He 3as8BUi1 O HaxoaKe
Unn nbltarnca ee ytanTb.

Cratbsa 230. be3Haa30pHbIE XXUBOTHbIE
1. Jlnuo, 3apepxaBLiee 6e3HaA30PHbIV UMW MPUTYNbHBIA CKOT UMW APYrnX
0e3Haa30pHbIX 4OMALLHUX XXUBOTHBIX, 0653aHO BO3BpaTUTb X COOCTBEHHUKY, @ €Cnu
CODCTBEHHUK XXMBOTHbBIX UM MECTO ero nNpebbiBaHNsi HENM3BECTHbI, HE NO3AHEE TPeX AHEWN
C MOMEHTa 3agepXaHus 3asB1Tb 06 0OHaAPY>KEHHBIX XXUBOTHBLIX B MOMMLNIO UK B OpraH
MECTHOro CamMoyrnpaBJieHUs!, KOTOPbIE MPUHUMAIOT MEPbI K PO3bICKY COOCTBEHHMKA.

2. Ha Bpemsi po3bicka COBCTBEHHMKA XMBOTHBLIX OHU MOTYT ObITb OCTaBMEHbI ULOM,
3afepxaBLUnM ux, y cebs Ha cogepaHum 1 B Nonb3oBaHnM Nbo caaHbl Ha coaepXaHue
1 B NOMb30BaHWe Opyromy nuuy, nMetoLlemy Heobxoaumele Ans atoro ycrnosus. Mo
npocbbe nuua, 3agepxasLuero 6€3Haf30pHbIX XKUBOTHBIX, NOAbICKAHWE NWLa, UMEeLLLEro
HeobxoaVMble YCIOBMS AN UX CoAepXaHus, U nepeaady emy XUBOTHbIX OCYLLECTBNSIOT
NonuuUMsa nm opraH MeCTHOrO CamMmoyrnpaBIeHus.

3. Ilnyo, 3agepxaBllee 6e3HaA30PHLIX XKMBOTHbIX, U NIMLO, KOTOPOMY OHW NepeaaHbl
Ha cofiepXaHue 1 B Nonb3oBaHue, 06s13aHbl UX Hagnexalle cogepXkaTtb U NPy Hanuymu
BMHbI OTBEYAIOT 3a rMGenb 1 Nopyy XUBOTHLIX B Mpeaenax ux CToMMocTH.

Cratbsa 231. NpnobpeTeHne npaBa cCO6CTBEHHOCTU Ha

6e3Hap,30pr|x XNBOTHbIX
1. Ecnun B TeYeHne WecTn MEeCSALIEB C MOMEHTA 3aaBfEHNS O 3afepxaHun
6e3Hap,30pr|x AOMaLLHMX XXUBOTHbIX X COOCTBEHHUK He 6yp,eT o6Hapy>|<eH nnn cam He
3adABUT O CBOEM NpaBe Ha HUX, JIMLO, Y KOTOPOro XMBOTHbIE HAXO0OUIMUCb Ha coaep>KaHnn
1 B NOJIb30BAHWUMN, npmo6peTaeT npaeso COBCTBEHHOCTM Ha HUX.

I'IpM OTKa3e 3TOoro nmua ot ano6peTeva B COOCTBEHHOCTb coepXaBLUNXCA y Hero
XNBOTHbIX OHM NOCTYNaKT B MyHULKUMNMAbHYHO COBCTBEHHOCTb 1 NCMOJb3YyKTCA B
nopsaake, onpegendemMom opraHoM MeCcTHOro camoynpasleHusa.

2. B cnyyae siBkv NpexHero cobCTBEHHMKA XXMBOTHBIX MOCIe nepexoja ux B
COBCTBEHHOCTb APYroro nuua NpexHUn cCoOGCTBEHHMK BNpaBe Npyu Hanuymm
06CTOATENBLCTB, CBUAETENLCTBYIOLLMNX O COXPAHEHUUN K HEMY NPUBA3AaHHOCTU CO CTOPOHbI
3TUX XKMBOTHBIX UMM O XECTOKOM B0 MHOM HeHaanexalleM obpalleHn ¢ HUMU HOBOTO
cobcTBEHHUKA, NoTpeboBaTh MX BO3BpaTa Ha YCNOBUSIX, ONpeAensieMbIX MO COrnaLleHuo
C HOBbIM COBCTBEHHUKOM, @ NPU HEAOCTWKEHUW COrnaLleHns - CyZIOM.

CraTtbsa 232. Bo3melleHMe pacxooB Ha coaepxaHue
06e3HaA30pPHbIX XXMBOTHbIX U BO3HarpaxaeHue 3a HuUx
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B cny4yae Bo3BpaTa 6e3Haa30pHbIX AOMALLHMX XXMBOTHbIX COBCTBEHHMKY NNLLO,
3agep)KaBLUee XUBOTHbIX, U NALIO, Y KOTOPOrO OHU HAaXOAUIUChL Ha coaepXaHun 1 B
Nnonb30BaHWM, UMEIOT NPABO Ha BO3MeLLleHMe X COBCTBEHHMKOM HEOOXOOUMbIX pacxoaoB,
CBSI3aHHbIX C COAePKaHWEM >KMBOTHbIX, C 3a4€TOM BbIFOA, M3BMEYEHHbIX OT NOJb30BaHUS
UMU.

Nuuo, 3apepxasliee 6e3HaA30PHBIX AOMALLHMX XUBOTHbIX, UMEET MpaBo Ha
BO3HarpaxgeHve B COOTBETCTBUM C NYHKTOM 2 cTaTbn 229 HacToswero Koagekca.

Crtartbsa 233. Knapg,

1. Knap,, TO €CTb 3apbITbl€ B 3eMJ1€ UM COKPbITblE NHLIM crnocobom AeHblrn nnn
LEeHHble NpegMeThl, CcOOCTBEHHUK KOTOPbIX HE MOXET ObITb yCTaHOBJ1EH nmbo B cuny
3aKOHa yTpaTuJl Ha HUX npaBo, NOCTynaeT B CcOOCTBEHHOCTb nnga, KoTopomy
NPUHAANEXNT NMYLLECTBO (3eMeSTbHbIA y4acToK, CTPOEHME 1 T.N.), rae knag 6bin COKpbIT,
n nuda, o6Hapy>K|/|BLuero Kinapg, B paBHbIX O0NAX, €Cl cornalleHnem mexagy HUuMm He
YCTaHOBJIEHO MHOE.

Mpu obHapyxeHun knaga nMuom, NPOM3BOAMBLUMM PACKOMKN UMM MOUCK LieHHOCTen 6e3
cornacms Ha 310 cobCTBEHHMKA 3eMENbHOro yyacTka Unn MHOro MMyLLEeCTBa, rae Knag
ObIn COKpPBIT, KMag noanexuT nepegayvye COGCTBEHHMKY 3€eMeNbHOro y4acTka Ui MHoro
umyLecTBa, rae 6bin obHapyxeH knaga.

2.B cny4yae O6Hapy)KeHl/IF| Knaga, cogepikallero seLn, KotTopble OTHOCATCA K
KynbTYPHbIM LLEHHOCTAM U COBCTBEHHMK KOTOPbIX HE MOXEeT ObITb yCTaHOBIEH nuéo B
cuny 3akOoHa yTpaTtuil Ha HUX NpaBo, OHW nNoAaneXxat nepegadvye B rocygapCTtBeHHYIO
COBCTBEHHOCTD. |_|pl/l 3TOM COOCTBEHHUK 3€MENbHOrO y4yacTka Ui nHoro nmyuiecTtBea, rae
knag 6bin COKpbIT, 1 nNnuo, 06Hapy>+<VIBLuee Knag, MMeroT npaBo Ha noJjiydeHne BMecTe
BO3HarpaxgeHua B pasmepe nATnaecAaTm npoueHToB CTOMMOCTU Kiaga.
BO3Hana)K,D,eHVIe pacnpenendeTcda mexay aTuMun nmuamMmmn B paBHbIX O0514X, eClln
cornaweHnem mexagy HUMM He yCTaHOBJ1eHO NHOe.

Mpu o6HapyXeHun Takoro Knaga nvuom, NPOM3BOAMBLLMM PACKOMKM UMK NMOUCKU
ueHHocTen 6e3 cornacust COBCTBEHHUKA UMYLLLECTBA, rae knag 6bin CoKpbIT,
BO3HarpaxaeHune aToMy N1LY He BbINMAYnBaOTCs U NMOMHOCTLIO NOCTynaeT
CODCTBEHHUKY.

3. MNpaBuna HacTosLen cTaTbl He MPUMEHSIOTCS K NLAaM, B KPYT TPYAO0BbIX UK
cnyxebHbIx 06513aHHOCTEN KOTOPbIX BXOAMIIO NPOBeAEeHMEe PackonoK 1 Noucka,
HanpaBfeHHbIX Ha oBHapyxeHue knaga.

Cratbs 234. NMpuobpeTaTenbHasa JaBHOCTb
1. ﬂVILI,O - rpaxgaHnH unn rpngn4eckoe nmuo, - He aBndaruleecsa COOCTBEHHMKOM
nmyuiecTtBea, HO ﬂ,O6pOCOBeCTHO, OTKPbITO N HEMNPEPbIBHO Blaaewlliee Kak CBOMMm
COOCTBEHHbIM HeaABWXNMbIM UMYLLECTBOM B Te4eHune natHaguatu net nnG0o MHbIM
MMyLLECTBOM B TE€YEHNE NATU JET, an06peTaeT npaBo COBCTBEHHOCTU Ha 3TO
umyLlecTBo (NnpnobpeTaTenbHas 4aBHOCTD).

MNpaBo cO6CTBEHHOCTM Ha HEABWXMMOE Y MHOE UMYLLLECTBO, NOANExXallee
rocyoapCTBEHHON perMcTpaumm, BO3HUKaeT y nuua, NprobpeTLLero 3To MMYLLECTBO B
cuny npvobpeTaTernbHOM 4ABHOCTM, C MOMEHTA TaKOW pernctTpauuu.

2. o npuobpeTeHns Ha MMyLLECTBO NpaBa COOCTBEHHOCTU B CUIy NpuobpeTaTensHOn
AaBHOCTM N1UO, BriagetoLLee NMyLLIECTBOM Kak CBOUM COBCTBEHHbBIM, UMEET NMpaBo Ha
3aLLMTy CBOEro BNageHusi NPOTUB TPETbUX NUL, HE ABMSAIOWMXCS COOCTBEHHNKaMM
UMYLLECTBA, a TakKe He MMEIOLLMX MpaB Ha BriageHne um B CUy NMHOMO
NpegyCMOTPEHHOIO 3aKOHOM MITM JOFOBOPOM OCHOBaHMUS.

3. Jlvuo, ccbinatoweecs Ha AaBHOCTb BNageHus, MOXET NPUCOEAUHUTL KO BpeMeEHHU
CBOEro BrafeHnsi BCe BPEMS, B TEYEHME KOTOPOro 3TMM MMYLLLECTBOM Briagden TOT, YbUM
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npaBonpeeMHUKOM 3TO JIMLIO ABJTAETCA.

4. TeueHune cpoka npmobpeTaTenbHON 4AaBHOCTU B OTHOLLEHUM BELLEN, HAXOASLMNXCS Y
niua, 13 BriageHus KOToporo oHM Mornn 6biTb NCTpeboBaHbl B COOTBETCTBUN CO
ctatbsamn 301 n 305 HacToswero Kogekca, Ha4MHaeTCa He paHee UCTeYEeHNS cpoka
WCKOBOW AaBHOCTU MO COOTBETCTBYHOLUUM TpeOOBaHMAM.

MmaBa 15. NpekpalweHue npaBa COGCTBEHHOCTU

Cratbs 235. OcHOBaHuA NpeKpaLlleHusa npaBa CoOOCTBEHHOCTH
1. MNMpaBo coBCTBEHHOCTN NpeKpaLLaeTcsi NpU OTYYXAEHUN COBCTBEHHMKOM CBOETO
UMyLLLeCcTBa APYrMM nuuam, oTkase cOBCTBEHHUKa OT npaBa COBCTBEHHOCTU, rmbenu unu
YHUYTOXEeHUN nMmyliecTtsa 1 nNpu ytparte npasa coOCTBEHHOCTU Ha MMYLLIECTBO B NUHbIX
crny4yaax, NpegyCcMOTPEHHbIX 3aKOHOM.

2. MpuHyanTenbHoe u3baThe Y COBCTBEHHNKA UMYLLLECTBA HE LOMYCKaeTCs, Kpome
crny4aeB, Korga no OCHoBaHWSIM, NPeayCMOTPEHHBIM 3aKOHOM, NPOU3BOAATCS:

1) oGpalLeHmne B3bICKaHNA Ha MMYLLECTBO Mo 06sA3aTenbcTBam (cTaTbs 237);

2) OTYyKAEHME MMYLLIECTBA, KOTOPOE B CUITY 3aKOHA HE MOXET NpuHaanexaTb
AaHHOMY nuuy (cTaTba 238);

3) oTuyXOeHne HeBMXKMMOro UMYLLIECTBA B CBA3U C U3bATUEM 3EMENbHOM0 y4acTka
BBUIY €ro HeHaanexallero ucrnonb3oBaHusa (ctatbs 239);

3.1) oTuykaeHne o6bekTa He3aBepLUEHHOMO CTPOMTENBLCTBA B CBA3N C
npekpaLleHnem eNCTBUsl AOroBopa apeHabl 3eMerbHOro yyacTtka, HaxogsLlerocs B
rocyaapCTBEHHOWN UNu MmyHuumnanbHon cobcTtBeHHOCTHM (cTaThsa 239.1);

3.2) oTuyKAeHNe HeaBWKMMOIO MMYLLLECTBA B CBA3WN C NPUHYAUTENbHbBIM
OTYYXAEHUEM 3EMENbHOro yvacTka Ans rocygapCTBEHHbIX UM MYHULMNANbHbIX HYX4
(M3bATUEM 3EMENbHOro y4acTka Ansi rocygapCTBEHHbIX UM MYHULMMANbHBIX HYXA
(ctatbsa 239.2);

4) Bblkyn 6€CX035IMCTBEHHO COAEMKUMbIX KYNbTYPHbIX LLEHHOCTEN, AOMAaLUHMX
XMBOTHbIX (CTaTbn 240 1 241);

5) pekBusnumsa (ctatbs 242);
6) KoHduckaumsa (ctatbsa 243);

7) oTYyXAEeHWe NMYLLIECTBa B Criydasx, NPeayCMOTPEHHbIX cTaTben 239.2, MyHKTOM
4 cTaTbW 252, NYHKTOM 2 cTaTbn 272,cTatbamn 282,285,293, nyHktamn 4 n 5 ctatbu
1252 HacTtosiwero Kogekca;

8) obpaweHune no peweHnto cyga B goxon Poccuinckon degepaunm nmyulecTsa, B
OTHOLLIEHMWN KOTOPOro He NPeACTaBeHbl B COOTBETCTBUM C 3aKOHOOATENIbCTBOM
Poccuiickon ®epepauum o NpoTMBOAENCTBUM KOPPYNLUUKN JOKa3aTenbCTBa ero
npuobpeTeHns Ha 3aKOHHbIE 4OX0Abl;

9) obpawieHune no peweHnto cyga B goxond Poccunckon ®enepaunn geHer,
LleHHOCTEW, MHOro UMYLLIECTBA U JOXOAOB OT HUX, B OTHOLLEHMM KOTOPLIX B
COOTBETCTBMM C 3aKOHOZATENbCTBOM Poccuiickon ®epepauumn o NpoTMBOAENCTBUN
Teppopu3My NULIOM He nNpeacTaBlieHbl CBeAEeHUs, NoATBepXAaLlne 3aKkOHHOCTb X
nprvobpeTeHus.

Mo peLueHno COBCTBEHHUKA B NopsiaKe, NPeayCMOTPEHHOM 3aKoHaMu O NpyBaTM3aLUum,
MMYLLIECTBO, HaxoOsaLLEeeca B rocyqapCTBEHHON UMM MyHULMNANbHOW COGCTBEHHOCTH,
oTYyXaaeTcs B COGCTBEHHOCTb rpaxaaH 1 lopuandeckmx nuu,.
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O6palleHne B rocyaapCTBEHHY COOCTBEHHOCTb UMYLLIECTBA, HAaXosILLEerocs B
COBCTBEHHOCTU rPaxaaH v pUaNYecKUX nuy, (HaunoHanusaums), Npon3BoaUTCS Ha
OCHOBaHMK 3aKOHa C BO3MeLlleHneM CTOMMOCTU 3TOro nMmyuecTtea 1 gpyrux y6bITKOB B
nopsigke, yctaHoBneHHoOM ctatben 306 HacTosLwero Kogekca.

Cratbs 236. OTKa3 oT npaBa COGCTBEHHOCTM MpaxaaHuH unm
IopMAMYECKoe NULI0 MOXET OTKasaTbCs OT NpaBa COBCTBEHHOCTM Ha NpUHaanexallee emy
nmyLecTBo, 06bsBuB 06 3TOM NGO COBEPLUMB ApYyrve AeNCTBUSA, onpeaeneHHo
CBMAETENbCTBYIOLUME O €r0 YCTPaHEeHUM OT BNafeHuWsl, NONb30BaHUsSi U PaCropsKeHNs
nmyLecTsom 6e3 HamepeHnsa CoXpaHuTb Kakne-nmbo npasa Ha 3TO MMYLLECTBO.

OTkas oT npaBa coGCTBEHHOCTU He BreYeT npekpalleHns npas 1 06a3aHHoCTel
cobCTBEHHMKA B OTHOLLEHMM COOTBETCTBYIOLLIENO UMYLLECTBA A0 NpuobpeTeHuns npasa
COBCTBEHHOCTU Ha HEro APYruMm fMLIOM.

Cratbsa 237. O6palyeHne B3bICKaHMA HAa UMYLLECTBO NO

obs3aTenbcTBaM COGCTBEHHUKA
1. N3baTne nmyecTtsa nytem obpalleHus B3biCkaHWs Ha Hero no obsizartenscream
COBCTBEHHUKa NPOM3BOAMTCS Ha OCHOBaHWUW pPeLLEeHNs Cyaa, eCriv HOW Nopsaok
obpalleHns B3bICKaHUSA He NPeayCMOTPEH 3aKOHOM UITM JOrOBOPOM.

2. NpaBo coBCTBEHHOCTU HAa UMYLLECTBO, Ha KOTOpOe obpallaeTcs B3biCKaHue,
npekpallaeTcs y cOGCTBEHHMKA C MOMEHTa BO3HUKHOBEHMS! NpaBa COOCTBEHHOCTM Ha
N3bATOE MMYLLECTBO Y N1LA, K KOTOPOMY NepexoamnT 3TO MMYLLECTBO.

Cratbs 238. lNpekpalweHme npaBa COOCTBEHHOCTM NULa Ha

nMyLlectBoO, KOTOpPOE He MOXeT eMy NpuHaanexartb
1. Ecnu no ocHoBaHWAM, AonyckaeMbiM 3aKOHOM, B COBCTBEHHOCTY N OKa3anoch
MMYLLIECTBO, KOTOpPOE B CUITY 3aKOHa HE MOXET eMy npuHaanexartb, 3ToO UMYLLLECTBO
AOIMKHO BbITb OTHYXKAEHO COBCTBEHHNKOM B T€YEHWe roga ¢ MOMeHTa BO3HUKHOBEHUS
npaea cO6CTBEHHOCTU Ha UMYLLECTBO, ECNN 3aKOHOM He YCTaHOBMEH MHOW CPOK.

2. B cnyyasx, koraa uMyLLLEecTBO He OTYYXXAEeHO COBCTBEHHUKOM B CPOKM, YKa3aHHbIE B
nyHkTe 1 HaCTosILLEeN cTaTby, TAaKOe UMYLLLECTBO, C YHETOM €ro XapakTepa W Ha3HayeHus,
No peLleHnto cyaa, BbIHECEHHOMY MO 3asIBNEHWIO FOCYAAapPCTBEHHOTO OpraHa unm opraHa
MECTHOro camoynpaBneHusl, NOANEXUT NPUHYAUTENbHON Npoaaxe ¢ nepefaven
6biBLLEMY COBCTBEHHMKY BbIPYYEHHOW CyMMbl NGO Nepefave B rocyAapCTBEHHYH U
MYHULMNAnbHY COOCTBEHHOCTb C BO3MELLEHMEM ObIBLLUEMY CODCTBEHHMKY CTOMMOCTM
UMyLLEeCTBa, onpeaeneHHon cyaom. Mpu 3ToM BbIUMTAOTCS 3aTpaThl HAa OTYYXAEHME
uMmyLLecTBa.

3. Ecnn B cOOCTBEHHOCTU rpaXgaHUHa Unn lopUaNYeCcKoro nmua no OCHOBaHUAM,
AonyckaembiM 3aKOHOM, OKaXKeTCsl BeLlb, Ha NpruobpeTeHne KoTopon Heobxoanmo
ocoboe paspelleHue, a B €ro Bblaaye COOCTBEHHUKY OTKA3aHO, 3Ta BELb MOANEXUT
OTUYXXOEHUIO B MOPSAKE, YCTAHOBINIEHHOM ANS MMYLLECTBA, KOTOPOE HE MOXET
npuHaanexartb JaHHOMY COOCTBEHHMKY.

Cratbsa 239. OTuyXaeHue HeABMXKXUMOIo UMYLLECTBa B CBA3U C

N3bATUEM y4acCTKa, Ha KOTOPOM OHO HaxoAUTCA
1. B cnyyasx, koraa usbsatve 3eMenbHOro y4acTtka BBMAY HeHaanexalero
NCNONb30BaHUSA 3eMITM HEBO3MOXHO 6€3 NpekpaLleHnsi npaBa CO6CTBEHHOCTM Ha
34aHNA, COOPYXEeHUA Unu apyroe HeaABMXUMOE NMYLLLECTBO, Haxoadawmecs Ha AaHHOM
y4yacTke, 9TO MMYLLIECTBO MOXET ObITb U3BATO Y COGCTBEHHMKA NyTEM NPOAAXU C
nyGrMYHbBIX TOProB B Nopsiake, NpegyCMOTPEHHOM cTaTbsaMu 284 - 286 HacTosLLEero
Kopekca.
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AG3au yTpaTun cuny.

2. YTpatun cuny.

CraTtbsa 239.1. OTuyXaeHue o6beKTa He3aBepLUEHHOro
CTpOUTEeNbLCTBA, PAaCNONOXEHHOro Ha 3eMefIbHOM y4yacTke,
HaxoAsiWweMcs B rocyfapCTBEHHOW UMU MyHMLMNANbHOMN
COGCTBEHHOCTHU, B CBA3M C NpeKpaweHnem encTeusa gorosopa

apeHAbl TAKOro 3emMesibHOro yyacrtka
1. Ecnv nHoe He NpeaycMOTPEHO 3aKOHOM, B Clly4ae NpekpalleHust OeNCTBUSA
[I0roBOpa apeHabl 3eMenbHOro y4acTka, HaxoAsLIerocs B rocy4apCTBEHHON Unn
MYHMLMNanNbHON COGCTBEHHOCTM M NPeaoCTaBIEHHONO MO pe3ynbTaTtam ayKLMoHa,
06bEKTbI HE3aBEPLUEHHOTO CTPOUTENLCTBA, PACMOSIOKEHHbIE HA TaKOM 3eMENbHOM
yyacTke, MOryT ObiTb U3bATLI Y COBCTBEHHUKA MO PELLEHMIO cyaa NyTem Npoaaxu ¢
NyGNNYHBIX TOProB.

Mopsiaok npoBeeHUst NyGrMYHbLIX TOProB No Npogaxe 06BbEKTOB HE3ABEPLLUEHHOTO
cTpouTenbCcTBa ycTaHaBnmBaeTcs MNMpasuTtensctBom Poccuiickon ®epepaumu.

2. TpeboBaHue B cyq 0 npogaxe o6bekTa He3aBepLUEHHOIO CTPOUTENbLCTBA C
Ny6nn4HbIX TOProB BNpase 3asiBUTb UCMOSNHUTENbHBIN OpraH rocyaapCTBEHHON BNacTu
WNKN opraH MeCTHOro CaMoynpaBreHus, YyNONTHOMOYEHHbIE Ha pacnopsXkeHne 3eMenbHbIM
Yy4YaCTKOM, KOTOPbIN HaXOAWUTCSA B rOCYAapCTBEHHOW MM MyHULMNANbHON COBCTBEHHOCTMU
W Ha KOTOPOM pacrnorioXeH 3TOT 06 beKT.

3. TpeboBaHwue o npogaxe 06bEKTa He3aBEPLUEHHOrO CTPOMTENLCTBA HE NOANEXUT
YOOBNETBOPEHUIO, €CN COBCTBEHHUK 3TOro 06beKTa JOKaXKeT, YTO HapyLUeHne cpoka
cTpouTenbcTBa obbekTa CBA3aHo ¢ AencTeusamu (besgencrasmem) opraHoB
rocygapCTBeHHON BNacTu, OpraHoB MECTHOr0 cCaMOoynpasrieHns unu nuu,
OCYLLECTBMSAIOLLMX SKCMITyaTaunio ceTen MHKEeHEPHO-TEXHNYECKOro obecneyveHus, K
KOTOPbIM AOIMKEH BblTb NOAKMOYEH (TEXHONOrMYECKN NPUCOeANHEH) OO BHEKT.

4. HayanbHas ueHa npogaxu o6bekTa He3aBepLUEeHHOro CTPoUTENbLCTBA
onpeaenaeTcs Ha OCHOBAHUW OLIEHKUN €70 PbIHOYHOM CTOMMOCTW.

Ecnu nyGnvyHble Toprv no npodaxe o6bekTa He3aBepLUEHHOrO CTPOUTENLCTBA
NpW3HaHbl HECOCTOSIBLUMMMCS, TAKON OBBEKT MOXKET ObITb NPUOBPETEH B
rocyapCTBEHHYHO UMM MyHULMNAnNbHYH COBCTBEHHOCTL MO HAaYarbHOW LieHE 3TOro
06bekTa B TEYEHVE ABYX MECSILIEB CO AHS NPU3HaAHWSI TOProB HECOCTOSIBLUMMUCS].

5. Cpe,D,CTBa, BblpyYE€HHbIE€ OT Npo4axun ob6bekTa He3aBepLUeHHOro CTpouTesrnbCcTBa C
HYGJ'II/I‘-IHbIX TOpros nnéo I'IpMO6peTeHVIFI Takoro obbekTa B rocynapCTtBeHHy Unm
MyHUUUNanbHYyKO CcobCTBEHHOCTb, BhiMNiadnBatoTCs 6bIBUJeMy CO6CTBeHHMKy obbekTa 3a
BblHETOM pacxoaoB Ha NOAroTOBKY U npoBeneHne Fly6J'II/I‘-IHbIX TOProB.

6. I'IpaBVlna HacTosILLEN CTaTb NPUMEHAITCA TakKKe B Crlydae npekpalleHusa DencTBms
4orosopa apeHabl 3eMeJibHOro y4acTtka, Haxoadweroca B FOCyﬂ,apCTBeHHOIZ mnnm
MyHI/ILl,I/IFIaﬂbHOIZ cobCcTBEHHOCTH, KOTOprI7I 3akntodeH bes npoBeaeHnsa Topros B Lienax
3aBepLIeHna cTpouTenbCTBa ob0bekTa He3aBepLeHHOro CTponTenbCTBa, Nnpu ycrnosun,
YTO CTPOUTENBCTBO 3TOIO 00bekTa He ObIno 3aBepLieHo

Cratbsa 239.2. OTuyXAaeHue HeABMXXMMOro UMyLLEeCcTBa B CBA3U C
M3BbATUEM 3eMeNIbHOro yyacTKka Afif rocyfapCTBeHHbIX Unu

MYHULUMNANbHbIX HYXA
1. OTqy»(,qume 3D,8HI/II7I, coopy>KeH|/u7|, ob6bekToB He3aBepLUeHHOro CTpouTenbCTBa,
HaxogAalwunxca Ha nsbiMmaemMoM A5d rocyaapCTBEeHHbIX UM MyHULMNANbHbIX HY>X
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3eMesIbHOM y4acTke, G0 NOMELLEHWI, PacnoNOXKEeHHbIX B TaKNX 34aHUSIX, COOPYKEHUSX
(3a UCKIIOYEHNEM COOPYXKEHUIA (B TOM YMCIIE COOPYXKEHUI, CTPOUTENBCTBO KOTOPLIX HE
3aBepLUEHO), pasMeLLeHe KOTOPbIX Ha U3bIMAEMOM 3eMeNbHOM y4acTke He
NPOTUBOPEUNT LIENN U3BATUSA), OCYLLIECTBIISIETCA B CBA3N C USBATUEM 3EMENBHOMO
yyacTka, Ha KOTOPOM PaCMONIOXEHbI Takue 30aHUs, COOPYXEHUS, 0O bEKTbI
He3aBepLUEeHHOro CTPOUTENbCTBA.

2. B cnyyae, ecnun cobCTBEHHMKY 3€MENbHOro y4acTka, noanexallero n3baTuno Ans
rocyaapCTBEHHbIX UM MYHULIMNAMNbHbBIX HYXKA, WX KLY, KOTOPOMY Takon 3eMerbHbIN
y4acCTOK NPUHAAMNEXNUT Ha MHOM NpaBe, NpUHaanexaT PacnonoXXeHHbIe Ha TakoM
3eMenbHOM yyYacTke 06beKkTbl HEABUXKUMOro UMYLLIECTBA, U3bATUE TAKOrO 3eMENbHOro
yyacTKka 1 OTUYYKAEeHMEe Taknx 06bEeKTOB B COOTBETCTBMM C HACTOSILLEN CTaTben
OCYLLIECTBASATCS OOHOBPEMEHHO.

3. OTuyKgeHWe 30aHUN, COOPYKEHUIN, MOMELLEHMIN, PACNONOXKEHHbIX B TaKNX 30aHUAX,
COOpPYXeHUsIX, 0O bEKTOB HE3aBEPLUEHHOIO CTPOUTENBCTBA B CBA3U C U3bATUEM
3eMenbHOro yvacTka Ansi rocy4apCTBEHHbIX UM MyHULMNAMNbHbIX HYXXA OCYLLLECTBNSAETCS
no npasunam, NPegyCMOTPEHHbIM AN U3bATUS 3€MENbHbIX Y4aCTKOB A5
rocyaapCTBEHHbIX UM MYHULMMANbHbBIX HYXA.

CraTtbsa 240. Bbikyn 6€CX03iMCTBEHHO COAEPXKUMbIX KYNbTYPHbIX

LLleHHOCTEM B cnyyasix, kora COBCTBEHHMK KyMbTYPHbIX LIEHHOCTEN, OTHECEHHBIX B
COOTBETCTBMM C 3aKOHOM K 0COB0 LIeHHbIM 1 OXpaHSeMbIM roCy4apcTBOM, 6ECX03ANCTBEHHO
COAEPXUT 3TW LEHHOCTU, YTO FPO3UT YTPaTON UMK CBOEIO 3HAYEHWS, TaKne LLIeHHOCTH No
peLueHunto cyga MoryT BbiTb M3bATbl Y COBCTBEHHUKA NyTEM BbIKyna rocy4apCTBOM Unu
npogaxun ¢ NyennyHbIX TOPros.

Mpu BbIKyne KynbTYPHbIX LLIEHHOCTEN COBCTBEHHMKY BO3MELLAeTCs UX CTOMMOCTb B pasmepe,
yCTaHOBMIEHHOM COrfallueHnemM CTOPOH, a B cryvae crnopa - cyaom. lNpu npoaaxe ¢
NyOnn4YHbIX TOProB COBCTBEHHMKY NepefaeTcs BbipyYeHHas OT MPOAaXM CyMMa 3a BblYETOM
pacxo4oB Ha NpoBedeHMe TOPro., a Takke CTOMMOCTM BOCCTaHOBUTENMbHbIX paboT B
OTHOLWeHMN obbeKTa KynbTYPHOro Hacneaus, N CTOMMOCTU MEPONPUSATUA, HEOBXOONMbIX
ONnsi coxpaHeHus obbeKkTa apxeonorMyeckoro Hacneaus, ykasaHHblx B ctatbe 40
®epnepanbHoro 3akoHa oT 25 nioHs 2002 roga Ne 73-93 "O6 obbekTax KyrnbTypHOro
Hacneaus (NnamATHUMKax UCTOPUK U KynNbTypbl) HapoaoB Poccuiickon deaepaunn.

Crtatbfl 241. Bbikyn AOMALLUHUX XXUBOTHbIX NPU HEHaanexaluem

05pal.l.l.eHMI/I C HUMM B cny4asix, korga COGCTBEHHUK AOMALLHUX XXUBOTHbIX
obpallaeTcs ¢ HUMU B IBHOM NPOTMBOPEYMM C YCTAHOBMEHHBIMU HA OCHOBaHMM 3aKOHa
npaBunaMm n NPUHATLIMKU B OOLLIECTBE HOPMAMM NYMaHHOIO OTHOLLEHUS K XKUBOTHBIM, 3TH
XMBOTHbIE MOTYT ObITb U3bATLI Yy COOCTBEHHMKA MyTEM UX BbIKyNa JMLOM, NpeabsBUBLLMM
cooTBeTCTBYylOLEee TpeboBaHue B cya. LleHa Bbikyna onpegensieTca cornalleHMeM CTOPOH,
a B crnyyae cnopa - Cyom.

Cratbs 242. PekBun3anuyus
1. B cnyyasax cTuxuiiHbix 6e4CTBUIA, aBapuyi, aNnaeMunii, aNU300TUA 1 NPU UHbIX
00CTOATENBCTBAX, HOCALLMX YPE3BbIYAMHLIN XapakTep, MMYLLLECTBO B MHTEpecax
obLecTBa NO peLleHno rocyaapCTBEHHbIX OPraHOB MOXET ObiTb N3bATO y COGCTBEHHMKA
B MOPSiAKE M Ha YCITOBUSIX, YCTAHOBIEHHBIX 3aKOHOM, C BbIMMaToON eMy CTOMMOCTU
umyLLecTsa (pekBU3nLLSA).

2. OueHka, No KoTopol cCOBCTBEHHMKY BO3MELLLAEeTCS CTOMMOCTb PEKBU3UPOBAHHOMO
MMYLLIECTBA, MOXET OblTb OCNOpPeHa UM B cyfe.

3. NInuo, MMyLLLECTBO KOTOPOrO PEKBU3UPOBAHO, BNpaBe Npw NpekpaLleHun 4eACTBUS
06CcTOSITENBLCTB, B CBSA3M C KOTOPLIMU NpousBeAeHa pekeusuums, Tpebosatb no cygy
BO3BpaTa eMy COXpaHMBLUETOCSH UMYLLIECTBA.
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CraTtba 243. KoHduckauus
1. B cnyyasx, npegyCMOTpEeHHbIX 3aKOHOM, UMYLLLECTBO MOXeT bbiTb 6€3B803Me34HO
N3bATO Y cobcTBEHHMKA NO peweHnto cyga B Buae CaHkunm 3a cosepLieHne
NPEeCTYNNEeHN NN NHOTo NpaBoHapyLleHnst (KoHdUckauus).

2. B cnyyasix, npeaycMOTPEHHbIX 3aKOHOM, KOHbUCKaLMS MOXET OblTb NpoM3BeaeHa B
afMUHUCTPaTMBHOM Mnopsake. PelleHne o KoHdUCKaUum, NpUHAToe B
aAMVHMCTPaTMBHOM Mopsiake, MOXeT GbiTb OCMOPEHO B CyAe.

MnaBa 16. Obwana cobcTBEHHOCTb
Cratbsa 244. NoHATMe n oCHOBaHUA BO3HUKHOBEHUA o0Llen

COOCTBEHHOCTHU
1. MmywecTBo, Haxoasweecs B COGCTBEHHOCTU ABYX UITM HECKOSbKMX L,
npuHaanNeXuT M Ha npase 06u.|,e17| CcoBCTBEHHOCTMW.

2. IMyLectBO MOXET Haxo4MTbCs B 00LLe COOCTBEHHOCTU C onpedeneHmem 4oNnu
KaXkgoro n3 cobCTBEHHMKOB B NpaBe COOCTBEHHOCTU (aonesas COOCTBEHHOCTL) unu 6e3
onpegeneHnsa Takux gonen (CoBMecTHas COGCTBEHHOCTD).

3. O6wwasn cobCTBEHHOCTb HA MMYLLIECTBO SIBNSIETCS AONEBOW, 3@ UCKMIOYEHNEM
cnydaes, Korga 3akoHOM NpeaycMoTpeHo o6pa3oBaHMe COBMECTHOM CODCTBEHHOCTM Ha
3TO UMYLLIECTBO.

4. O6bwas cobCTBEHHOCTb BO3HWKAET NPW MNOCTYNNEHNMN B COOCTBEHHOCTb ABYX UMK
HECKOMbKMX NL, UMYLLIECTBA, KOTOPOE He MOXET OblTb pa3geneHo 6e3 u3MeHeHus ero
HasHa4vyeHus (Hegenumble Beln) NMbo He NoANEeXuT pasgeny B CUIy 3aKoHa.

O6Las cobCTBEHHOCTb Ha AenMMOe UMYLLIECTBO BO3HMKAET B Cryyasix,
NpeayCMOTPEHHBIX 3aKOHOM U OFOBOPOM.

5. [MNo cornalleHunto y4aCcTHUKOB COBMECTHOW COGCTBEHHOCTU, a NPWU HEAOCTUXEHUN
cornacusi no peLleHunto cyfa Ha obLlee MMyLLecTBO MOXeT OblTb YCTaHOBMNEHa gonesas
COOCTBEHHOCTb 3TUX NNL,.

Cratbs 245. OnpepneneHue goneun B npaBe A0sIeBOU

COOCTBEHHOCTH
1. Ecnu 00111 ydaCTHUKOB ﬂ,OJ‘IGBOVI COBCTBEHHOCTU He MOryT ObITb onpepeneHbl Ha
OCHOBaAHWM 3aKOHa n He yCTaHOBJ'IeHbI cornawleHmem Bcex ee yL-IaCTHI/IKOB, aonu
CYUTAKTCA paBHbIMI/I.

2. CornawueHneM Bcex y4aCTHMKOB JONEBON COOCTBEHHOCTU MOXET ObITb YCTAHOBIEH
NnopsigoK oNpeaerneHns u N3MeHeHNs ux gonen B 3aBUCUMOCTY OT BKIada KaXKgoro 13
HuUx B obpasoBaHue n npupatlieHme obLero MMyLLecTsa.

3. YyacTHuMK JoneBow COGCTBEHHOCTHM, OCYLLIECTBMBLLWIA 3@ CBOM CYET C CObMNoaeHnem
YCTaHOBIEHHOro Nnopsiaka MCNonb30BaHNst OOLLErO MMYLLLECTBA HEOTAENUMbIE
YINy4LLIEHMS 3TOr0 UMYLLECTBA, UMEET NPaBo Ha COOTBETCTBYHOLLEE YBENTMYEHMNE CBOEN
00NN B NpaBe Ha obLiee uMyLLecTBo.

OTgenumblie ynydleHnss obLero nMyLLLeCcTBa, eCcrnv MHoe He NpegyCMOTPEHO
cornalleHneM y4acTHMUKOB A0neBON COBCTBEHHOCTH, MOCTYNatT B COOCTBEHHOCTb TOrO
N3 YYaCTHWKOB, KOTOPbIN NX NPOM3BEN.

CrtaTtbs 246. PacnopsikeHne MMyLLEeCTBOM, HaXO4ALWMMCA B
[orneBon coOOCTBEHHOCTU
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1. PacnopsikeHne numMmyLLLeCTBOM, HaXOAsLLMMCA B JONEBON COOCTBEHHOCTH,
OCYLLIECTBISIETCS MO COrNalleHn0 BCEX €€ YY4aCTHUKOB.

2. YyacTHuk foneson cob6CTBEHHOCTM BNpaBe Nno CBOEMY YCMOTPEHUIO NPOAaTh,
nogapuTb, 3aBeLlaTb, OTAaTh B 3anor CBOK A0S0 MO0 pacnopaanTbCA €10 UHbIM
o6pasoM ¢ cobnogeHnemM npu ee BO3IME3OHOM OTYYXXAEHWN NpaBusl, NPeayCMOTPEHHbIX
ctatben 250 HacToswero Kogekca.

Cratbs 247. BnageHne n nonb3oBaHUe UMYLLECTBOM,

Haxoaswumnmcs B ,qoneBoﬁ COOCTBEHHOCTM
1. BnageHue n nonb3oBaHMe MMYLLIECTBOM, HaXOASLWMMCS B LONEBON COOCTBEHHOCTH,
OCYLLIECTBMSIOTCSA NO COrfalleHno BCEX €€ Y4aCTHUKOB, a NPU HEAOCTMXKEHNM cornacus -
B nopsiake, ycTaHaBNMBaeMOM CYOOM.

2. Y4yacTHUK foneBol cOBCTBEHHOCTM MMEET NPaBO Ha NPEAOCTaBEHNE B €0
BNageHue v Nonb3oBaHne YyacTy 06Lero umyLLLecTsa, copasmepHomn ero gone, a npu
HEBO3MOXHOCTM 3TOr0 Bnpase TpeboBaTh OT APYrnX Y4aCTHUKOB, BNAAEHLNX U
NONb3yLLMXCH UMYLLECTBOM, NPUXOASLLMMCS Ha ero Ao, COOTBETCTBYHOLLEN
KOMMeHcaumu.

CrtaTtbs 248. NMnopabl, NPOAYKUUSA U A0XOAbI OT UCMOJNIb30BaHUA

MMYyLLEeCTBa, HaXOAsALWeEerocs B 0ONeBON CO6CTBEHHOCTY Mnogp,
NPOOYKLMS U [OXOAbl OT UCMOMNb30BAHUA UMYLLLECTBA, HAXOOALLErocs B A0MEBON
cOGCTBEHHOCTH, MOCTYNAlOT B COCTaB 0O6LLEro MMYLLECTBa U pacrnpeaensaoTcs Mexay
y4yacTHMKaMM [0N1eBo COBCTBEHHOCTM COPasMepHO UX AOMSAM, eCln UHOE He
npeaycMOTPEHO corfalleHneM Mexay HUMU.

CraTtbsa 249. Pacxoabl N0 coaepXaHUO UMYLLIECTBA,

Haxoasilerocsa B .qoneBoﬁ COOCTBEHHOCTM Kaxapblit y4acTHUK JoneBou
cobCTBEHHOCTN 065A3aH copa3MepHO CO CBOEW AOMel y4acTBOBaTh B ynarte Hanoros,
cOOpOB U MHBIX NNaTexen No obLemMy MMYLLECTBY, a TakkKe B U3OepXKKax no ero
COAEPXXaHMIO U COXPaHEHMUIO.

Cratba 250. NMpenmywiectBeHHOE NpaBO NOKYMNKU
1. |_|pl/l npogaxe onuv B npaee o6u.|,e171 CcoBCTBEHHOCTH NOCTOPOHHEMY Uy OCTallbHble

YyYaCTHWKN JONEBON COBCTBEHHOCTU UMEIOT NPEeMMYLLECTBEHHOE NPaBOo MOKYMKM
npop,aBaeM0|7| 001n No LeHe, 3a KOTOPYK OHa NpoaaeTCd, U Ha NPOYMX paBHbIX
yCnoBuAX, KpomMe criydad npodaxwu C I'Iy6]'IVIl-IHbIX TOpProB, a Takxke criydaeB npogaxm
0o B npaBee o6u.|,e171 COOCTBEHHOCTU Ha 3eMenbHbIN y4acCToOK COBCTBEHHMKOM YacTu
PacnonoXXeHHOro Ha TakoM 3eMeJibHOM y4acCTke 34aHuNA Ui CoopyxXeHud nuoéo
COBCTBEHHMKOM nomMeLlleHnsa B yKa3aHHbIX 34aHUN UM COOPYXKEHUN.

MyGnunyHble Topri Ans Npoaaxu gony B npaee obLen CO6CTBEHHOCTM NPU OTCYTCTBUK
corracus Ha 3To BCEX Y4aCTHUKOB [J0NEBON COGCTBEHHOCTU MOFYT NPOBOAUTLCS B
cryvasix, IpeayCcMOTPEHHbIX YacTbio BTOPOIA cTaTbk 255 HacTosiwero Kogekca, v B MHbIX
cryvasix, npeayCcMOTPEHHbIX 3aKOHOM.

2. Mpoaaseu gonv o6a3aH U3BECTUTb B MMCbMEHHON hopMe ocTarlbHbIX Y4aCTHUKOB
[0NeBON COGCTBEHHOCTM O HAMEPEHMUN NPoAaTh CBOK A0 NOCTOPOHHEMY NULLY C
yKasaHueM LieHbl 1 OpYyrux YCroBuid, Ha KOTOPbIX NpoaaeT ee. Ecnv octanbHble
YYaCTHUKM JONEBON COGCTBEHHOCTU OTKaXKYTCS OT MOKYMKW UK He NpuobpeTyT
npoJaBaeMyo [0S0 B NpaBe COGCTBEHHOCTU Ha HEABWKMMOE MMYLLECTBO B TeYeHue
Mecsla, a B NnpaBe cOBCTBEHHOCTU Ha ABWMKUMOE UMYLLECTBO B TeYEHME OeCATH OHel co
[Hs1 U3BelLleHns], NpoJaBeLl Brpase NpoaaTth CBOK A0 NoboMy nuuy.

3. Mpw npogaxe A0NM C HapyLLUEHEM NPENMYLLIECTBEHHOTO Npasa Nnokynku nobom

©2015 ML{®3P. Bce npasa 3aWjuli€Hbl.
139



APYroi y4acTHUK JoneBoi COBCTBEHHOCTU MMEET NPaBo B TEYEHUE TPEX MeCcsLEB
TpeGoBaTh B cyaeGHOM nopsake NepeBoda Ha Hero npas W 06si3aHHOCTeN NokynaTens.

4. yCTyI'IKa npenmMmyLiecTBeHHOro npaBa NoKynku A0S He OonyCcKaeTCcA.

5. MpaBuna HacTosLLel CTaTbu NPUMEHSIIOTCS TaKkKe NPW OTHYYXKOAEHUN 0NN No
[I0rOBOPY MEHBI.

Cratbs 251. MomeHT nepexoga fonu B npaBe obLien

COGCTBEHHOCTMU K nNpuobpeTaTesto No JOoroBopy [ons s npase obLueil
COBCTBEHHOCTU NepexoaunT K npuobpeTaTento No 4OroBopy C MOMEHTA 3aKmnioveHus
[oroesopa, ecnn cornawleHnem CTopoH He npeayCMOTPEHO NHOoe.

MowmeHT nepexoaa gonu B npase 0bLen coGCTBEHHOCTU MO AOrOBOPY, Nognexallemy
roCyAapCTBEHHOM perncTpaunm, onpeaensieTcsl B COOTBETCTBUM C MYHKTOM 2 cTaTbh 223
HacTosilero Kogekca.

Cratbsa 252. Pazgen umyllecTBa, Haxoaslerocs B 4oneBomn

COOCTBEHHOCTH, U BbiAen U3 Hero Jonu
1. mywecTBo, HaxoasLeecs B 40NEBOW COBGCTBEHHOCTUN, MOXET BbiTb pasgeneHo
MeXay ee y4aCTHUKaMM Mo COrnalleHno Mexay HUMM.

2. Y4yacTHUKK foneBoit cCoBCTBEHHOCTM BripaBe TpeboBaTh Bbiaena cBoei AoNu 13
o6Lero umyLLecTaa.

3. Mpu HEQOCTMKEHNM yYaCTHUKaMK 4OSEBON COGCTBEHHOCTM COrnalleHusi o cnocobe
1 ycrnosuax pasaena obLiero MmyLLecTsa Unu Bblaena A0NM OAHOMO U3 HUX YYacTHUK
[ioneBsol cobCTBEHHOCTM Brpase B cyaebHoM nopsake TpeGoBaTh Bbiaena B HaType
cBoeli 4o U3 o6LLEero MMyLLLEeCTBa.

Ecnu Bblgen gonv B HaType He JoMycKaeTcs 3aKOHOM WS HEBO3MOXeEH 6e3
Hecopa3sMepHoro yulepba nmyllecTBy, HaxoasLemMycsl B 06Leit COGCTBEHHOCTY,
BblAensioLmincs cobCTBEHHUK MMEET NPaBo Ha BbINnaTy emMy CTOMMOCTU ero 4OMu
APYTMMU y4acTHUKaMK JOMEeBoW COBCTBEHHOCTH.

4. Hecopa3mepHOCTb UMYLLECTBA, BbIAENAEMOro B HaType y4acTHUKY JOIeBow
COBGCTBEHHOCTM Ha OCHOBAHUM HACTOSALLEN CTaTbu, ero Aone B npaBe CO6CTBEHHOCTU
YCTpaHsIeTCs BbIMNMaToON COOTBETCTBYIOLLEN AEHEXHON CYyMMbl UM UHOW KOMMEHcaLumen.

BbinnaTa y4acTHUKY AONeBON COOCTBEHHOCTU OCTarnbHbIMU COGCTBEHHUKAMM
KOMMEeHcaLMn BMECTO Bbiena ero onu B HaType AonyckaeTcs ¢ ero cornacusi. B
cnydasix, korga fonsi cCobCTBEHHMKa He3HauuTenbHa, He MOXeT GbITb pearnbHO BblaeneHa
W OH He UMEET CYLLLEeCTBEHHOTO MHTEpPeca B UCMONb30BaHUM O6LLEro UMYLLIECTBA, CYa
MOXET U NPU OTCYTCTBUW COrNacus 3Toro cobCTBEHHNKa 06513aTb OCTanbHbIX Y4aCTHUKOB
[0NeBO COBCTBEHHOCTM BbINNATUTL EMY KOMMEHCaLUIO.

5.C nony4eHmem komneHcaumm B COOTBETCTBUM C HacToslLLeN cTaTbe COOCTBEHHUK
yTpa4mBaeT npaBo Ha 40110 B obuem nvyuiectee.

CraTtbsa 253. BnapgeHue, nonb3oBaHWe U pacrnopsikeHne

nMmywecTtBomMm, HaxogdawunMmMcH B COBMECTHOM COOCTBEHHOCTM
1. YYacTHUKM COBMECTHOW COBCTBEHHOCTU, ECINM UHOE He NPeaYyCMOTPEHO
cornalueHnem mMmexay HuMm, cooblia BrnaaetoT U Nomnb3ayoTesa o6LWUM UMYLLIECTBOM.

2. PacnopshkeHne nMyLLeCTBOM, HaxogsLWmMMCs B COBMECTHOM COBCTBEHHOCTH,
OCYLLECTBMSETCA NO COorfacuo BCex y4aCTHUKOB, KOTOPOe npeanonaraeTcs He3aBUCUMO
OT TOro, KEM 13 Y4aCTHMKOB COBEpLUaeTCs caerka no pacnopsiKeHMo MMyLLLECTBOM.
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3. Kaxxabln U3 y4aCTHNMKOB COBMECTHOW COBCTBEHHOCTU BNpaBe coBepLlaTbh CAENKM NO
pacnopshKeHUI0 OOLLUM UMYLLIECTBOM, €CINN MHOE HE BbITEKAET M3 COrnalleHns BCex
y4yacTHuKkoB. CoBepLueHHas 0gHUM M3 YH4aCTHUKOB COBMECTHOW COBCTBEHHOCTU cAernka,
CBsAi3aHHasi C pacnopskeHnem obLLUM UMYLLLECTBOM, MOXET ObiTb NpU3HaHa
HeaencTBUTENbHON No TpeboBaHMIO OCTanbHbIX Y4aCTHMKOB NO MOTUBAM OTCYTCTBUA Y
y4YyaCTHUKa, COBEPLUMBLLETO CAENKY, HEOOXOANMbIX MOMIHOMOYMI TONBLKO B CriyYae, ecnv
AoKasaHo, YTo Apyrasi CTOpOHa B CAENKe 3Hana unv 3aBegomo ormkHa 6bina 3Hatb 06
3TOM.

4. MNpaBnna HacTosLEN CTaTbM NPUMEHSIIOTCA MOCTOSbKY, NOCKOSNbKY ANsl OTAENbHbIX
BMOOB COBMECTHOM COBCTBEHHOCTM HacToAWMM KogekcoM nnv apyrumu 3akoHamm He
YCTaHOBIEHO MHOE.

CratbAa 254. Pazgen umyliecTBa, HaxoasLwWweroca B COBMEeCTHOMU

COOCTBEHHOCTMU, U Bbigen U3 Hero gonm
1. Pasgen obuiero nmyuiectsa Mexagy y4acTHMKaMn COBMECTHON COBCTBEHHOCTH, a
Takke BblAen 40NN OOHOro U3 HUX MOryT ObiTb OCYLLECTBNEHbI NOCNE NpeaBapuTENbHOro
onpegeneHnsa OoNn Kaxaoro U3 y4acTHUKOB B MpaBe Ha obLee MMyLLecTBo.

2. Mpwu paspgene obLero MMyLLecTBa 1 Bblgene U3 Hero Jonn, ecrnv MHoe He
npeaycMoTPeHO 3aKOHOM UINK CorfalleHMeM Y4aCTHUKOB, UX O0MM NPU3HaTCS
paBHbIMU.

3. OcHoBaHua 1 NopsAJoK pasgena obLero umMyLLecTsa 1 Belgena u3 Hero Jonm
onpegensaTcsa no npaeunam ctatbn 252 HacTosiero Kogekca nocTonbKy, MOCKOMbKY
WHOE ANs OTAENbHbIX BUOOB COBMECTHOM COOCTBEHHOCTU HE YCTAHOBIIEHO HACTOSILLIMM
Kooekcom, opyrMmn 3akoHamMmu U He BbITEKAET U3 CyLeCTBa OTHOLLEHU y4aCcTHMKOB
COBMECTHOW COBCTBEHHOCTH.

CraTtbsa 255. O6palyeHne B3bICKaHMA Ha OO0 B obLem

MMYLLECTBE Kpeautop y4acTHUKa AOMNEBOWN U COBMECTHON COBCTBEHHOCTM Mpu
He4oCTaTOYHOCTU y COBCTBEHHMKa OPYroro MMyLLLecTBa Brnpase npeabsaBuTb TpeboBaHne o
Bblgerne A0nn AOMKHNKa B obLweM nmyllectse Ans obpalleHns Ha Hee B3blCKaHUS.

Ecnu B Takmx crnyyasx BbligeneHve JONm B HaType HEBO3MOXXHO NGO NPOTUB 3TOro
BO3paxalT OCTallbHbl€ Y4aCTHUKU ,D,OJ'IeBOVI WU COBMECTHOM C06CTBeHHOCTI/I, Kpeautop
Bnpase TpeboBaTb NPOAaxXu AOIMKHUKOM CBOEW AONN OCTarnbHbIM yYacTHMKam obLen
COOCTBEHHOCTU MO LIEHE, COPa3MeEPHON PbIHOYHOW CTOMMOCTM 3TOM 40NN, C obpalLeHnem
BbIPYYEHHbIX OT MPO4AXWU CPEACTB B NoralleHne gonra.

B cnydyae oTkasa ocTanbHbIX y4aCTHMKOB 0bLLe COGCTBEHHOCTM OT NPUOBpPETEHUsT AOMNK
[OIMKHUKa KpeauTop Bripaee TpeboBaTk Mo cyay obpalleHns B3biCKaHUS Ha 0N AOIKHMKA
B nNpase obLeit CoBCTBEHHOCTM MyTEM NPOAAXKN 3TON 0NN C NYGNUYHBLIX TOProB.

CraTtbs 256. O6Lwwan co6CcTBEHHOCTb CYMNpyros
1. |/|MyLLI,eCTBO, HaXXnToe cynpyramMmum BO BpeMA 6pa|<a, ABNAETCH UX COBMECTHOMN
COGCTBeHHOCTb}O, €CInn Aoroeopom mexay HUMuM He yCTaHOBJ1EH MHOW PEXNM 3TOro
nuvyulectea.

2. MMYLLI,GCTBO, npuHaanexaswee KaXxgomy n3 cynpyroe 4o BCTYNIeHUA B 6pa|<, a
TakKkKe noslydeHHoe ogHnM uU3 cynpyros Bo BpemMs 6pa|<a B Aap unn B nopsanke
HacnegoBaHUs, ABNSAETCS ero COOCTBEHHOCTbLIO.

Belun nHamemayansHoro nonb3oBaHus (oaexaa, obyBb U T.1.), 32 UCKITOYEHNEM
AparoueHHOCTeN 1 Apyrux NpeaMeToB POCKOLLM, XOTS U NPUOGPETEHHbIE BO BpEMS
Opaka 3a cyeT o6LWKUX CPeACcTB Cynpyros, NPU3HAOTCA COOCTBEHHOCTLIO TOrO Cynpyra,
KOTOpbIV UMW NONb3oBarcs.
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MMyLLLECTBO KaXK4Oro U3 CyrnpyroB MoXeT ObITb NPU3HAHO UX COBMECTHOM
CcobBCTBEHHOCTLIO, ecnun ByaeT yCTaHOBMEHO, YTO B TeveHne HGpaka 3a cyet obLiero
UMYyLLLECTBA CYNpPYroB U1 NMYHOro MMYLLLECTBA ApYyroro cynpyra 6binm npom3seaeHoi
BINOXEHWS!, 3HAYNTENbHO YBENUYMBAIOLLME CTOMMOCTb 3TOrO MMYLLLECTBA (KanuTanbHbIV
PEMOHT, PEKOHCTPYKLMS, NepeobopyaoBaHue u T.0.). HacTtoswee npaBmno He
NPUMEHSETCS, eCnn AOroBOPOM MeXAy Cyrnpyramun npeaycMOTPEHO UHOE.

WckniountenbHoe nNpaso Ha pesynbTaT MHTENNEeKTyanbHOW OeATeNbHOCTH,
npuHaanexallee aBTOpY Takoro pesynbTaTta (ctaTbs 1228), He BXxoauT B obLee
MMyLLLeCTBO cynpyroB. OgHako AoxoAbl, NOMy4YeHHbIe OT UCMONb30BaHMsl TaKkoro
pesyrnbTaTta, ABMsSTCS COBMECTHOW COBCTBEHHOCTBIO CYNpYroB, eCrin JOFOBOPOM MeXay
HVMMW He NpeaycMOTPEHO MHOe.

3. Mo obszaTenscTBaM OOHOrO M3 CyNpyroB B3biCKaHME MOXET ObITb 0OpaLLeHO NuLlb
Ha MMYLLECTBO, HaxoasLeecs B ero COOCTBEHHOCTH, a TakkKe Ha ero Aon B ooLem
UMYLLIECTBE CYMNpYyroB, KOTopas npuyMTanack Obl eMy Npu pasgerne 3Toro MMyLlecTsa.

4. MpaBuna onpeneneHus gonei cynpyroe B 06LLEM UMYLLECTBE NpW ero pasgene u
nopsaoK TaKoro pasaerna ycTaHaBnMBaloTCs CEMeNHbIM 3aKOHO4ATENbCTBOM.

Ctatbs 257. CO6CTBEHHOCTb KpecTbAHCKOro (¢pepmepckoro)

X03IUCTBA
1. imyLLeCcTBO KpecTbsAHCKOro (pepMepCKOoro) Xo3ancTea NpUHaAnNeXuT ero YrneHam Ha
npaBe COBMECTHON COBCTBEHHOCTW, €CMW 3aKOHOM MW AOrOBOPOM MEXAY HMU He
yCTaHOBMEHO MHOE.

2. B coBMeCTHOWM COOCTBEHHOCTU YSIEHOB KPECTbSAHCKOro (hepMepcKoro) xo3simcTea
HaxoAsTCA NpeaoCTaBeHHbIN B COBCTBEHHOCTb 3TOMY XO3ANCTBY MM NPUOBPETEHHbIN
3eMefbHbIM Y4aCTOK, XO3NCTBEHHbIE U MHbIE NOCTPOWKN, MENMOPaTMBHbIE N ApYyrue
COOPYXKEHMWS, MPOAYKTUBHBIN U paboyumin CKOT, NTULA, CENbCKOXO3SANCTBEHHAs U UHas
TexHuka un obopyaoBaHue, TpaHCNOPTHbIE CPeacTBa, UHBEHTapb 1M ApYroe MMyLLEeCTBO,
nprvobpeTeHHOEe ANA X035MCTBa Ha obLue cpeacTBa ero YreHoB.

3. Mnopbl, NpoAyKUMa 1 4OX0Abl, NOMYYeHHbIE B pe3yrbTaTe AeATENbHOCTH
KpeCTbsHCKOro (dhepmMepCcKoro) xo3smncTea, SABnsTCa 06LWMM MMYLLECTBOM YNIEHOB
KpeCTbsIHCKOro (dhepMepCcKoro) Xo3amncTea 1 UCNOMb3YKTCS NO COrMaLleHno Mexay
HAMMW.

CraTtbsa 258. Pazgen umyliectBa KpecTbsiHCKOro (chepmepckoro)

XO3sINCTBA
1. MNpw npekpaLLeHnn KpecTbAHCKOro (pepmMepcKoro) Xo3amcTaa B CBA3N C BbIXOA0OM M3
HEero BCEX ero YrieHOB UITN MO UHbIM OCHOBaHUSIM 06LLee MMyLLECTBO NOANEXMNT pasgeny
no npasunam, NpegycMoTpeHHbIM cTaTbsaMn 252 1 254 HacToswero Kogekca.

3emMenbHbIf Y4acCTOK B TaKnx cnyvyadax aefnimtca no npasunam, yCtTaHOBJI1€EHHbIM
HacTosWwmMM Kogekcom 1 3eMernbHbIM 3aKOHO4ATENbCTBOM.

2. 3emMenbHbIN y4acToK 1 cpeacTea nNpon3BoACcTBa, NnpnHaaneXxawmne KpeCTtbAHCKOMY
(cbepmepCKomy) XO3F|I7ICTBy, npu BbiIXoge 0gHOro n3 ero 4yieHoB 13 X03ancTBa pasaeny He
nognexart. Bollweawmnin 3 xosancrea umMeeT npaBo Ha noy4vyeHune OEeHexXHon
KoOmMneHcauuu, Copa3mepH017| ero gorne B obLielt coBCTBEHHOCTU Ha 3TO MMyLLEeCTBO.

3. B cny4yasax, npegycMoTpeHHbIX HACTOsILLEN CTaTbeN, AOMM YNIEHOB KPECTbAHCKOro
(dbepmepckoro) xo3scTea B NpaBe COBMECTHOM COBCTBEHHOCTM HA UMYLLLECTBO
X03ANCTBA NPU3HAKTCA PaBHLIMMK, ECINN COrMnalleHMemM Mexay HUMU He YCTaHOBIEHO
WHoe.
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CraTtbs 259. CoO6CTBEHHOCTb XO35IMCTBEHHOr0 ToBapuiLlecTBa Unm
KoonepaTuBa, o6pa3oBaHHOro Ha 6a3se MmMyLlecTBa

KpecTbAHCKOro (pepmMepcKoro) xo3siucrTaea

1. YUneHamu KpecTbsHCKOro (dhepmepcKoro) xo3sncTaa Ha base nMyLLLecTBa XO3anNCTBa
MOXeT ObITb CO34aHO XO3ANCTBEHHOE TOBAPULLIECTBO UMW NPON3BOACTBEHHbI
koornepaTtus. Takoe X035MCTBEHHOE TOBaPMLLECTBO UMM KOOMEPaTUB Kak topnanyeckoe
nuuo obnagaet npaBom COBCTBEHHOCTU Ha MMYLLLECTBO, NepefaHHoe emy B hopme
BKINaZoB M ApYyrmx B3HOCOB YnieHamu hepMepCcKoro Xo3sncTea, a Takke Ha UMyLLEeCTBO,
norny4yeHHoe B pe3ynbTaTte ero esTenbHOCT! U NPUoBpeTeHHOE N0 MHBbIM OCHOBAaHUSIM,
[0MyCKaeMbIM 3aKOHOM.

2. Pasmep BkriagoB y4acTHMKOB TOBapULLECTBA UMW YNEHOB KoonepaTuea, Co3g4aHHoro
Ha 6a3e nmyLecTBa KPECTbSHCKOro (hepMepCcKoro) Xo3siIMcTBa, yCTaHaBNMBaeTCH
ncxogs n3 ux gonewn B npase obLiert COBCTBEHHOCTU Ha UMYLLLECTBO XO35IMCTBA,
onpegensembix B COOTBETCTBUM C NYHKTOM 3 cTaTbmn 258 HacToswero Kogekca.

MnaBa 17. NpaBo cOGCTBEHHOCTU U ApYyrue BellHble NpaBa Ha
3emMnio
Cratbs 260. O6wKMe NonoxeHus o npaBe CoO6CTBEHHOCTU Ha

3eMIiro
1. Jlvua, nmetowme B cOBCTBEHHOCTM 3EMENbHBIN Y4acTOK, BNpaBe nNpoaaBaThb €ro,
AapvTb, OTAABaTb B 3an0r Unv caaBaTb B apeHay U pacnopsXXaTtbCst UM MHbIM 06pa3om
(ctatbsa 209) NOCTONBKY, MOCKOSIbKY COOTBETCTBYHOLLME 3EMITM HA OCHOBaHMKN 3aKOHa He
nckntodeHbl 3 06opoTa Unm He orpaHNYeHbl B 06opoTe.

2. Ha ocHoBaHuM 3aKoHa n B YCTaHOBJTIEHHOM UM nopgaake onpenenarnTca 3eMnmn
CENbCKOXO3ANCTBEHHOIO N MHOIO LIeNIeBOro HasHa4YeHus1, UCrnonb3oBaHme KOTOpPbIX AnA
apyrux uenemn He OonyckaeTca unu orpaHn4nBaeTcA. lNonb3oBaHWe 3eMenbHbIM
y4aCTKOM, OTHECEHHbIM K TakKnM 3eMIAM, MOXeT OCYLLEeCTBNATbLCA B nNpegenax,
onpenendemMbiX ero uenesbiM HasHa4YeHNeM.

CHocka uckrnodeHa.

CtaTtbsl 261. 3eMenbHbIN Y4aCTOK Kak OO bEeKT npasa

CO6CTBEHHOCTHU
1. YTpatun cuny.

2. Ecnu nHoe He ycTaHOBMNEHO 3aKOHOM, NMPaBo COOCTBEHHOCTU Ha 3eMESbHbINA Y4acTOK
pacnpoCcTpaHseTCsl Ha HaXO4ALUMECS B rpaHULaxX 3TOro y4yactka NOBEPXHOCTHbIN
(MOYBEHHBIN) CNOW N BOAHblE OOBEKTLI, HAXOASLMNECS HA HEM PACTEHNSI.

3. Co6CTBEHHUK 3EMENBHOMO y4acTka BrpaBe MCMosSib30BaTb MO CBOEMY YCMOTPEHUIO
BCE, YTO HAXOAUTCS Haz U NMOA NMOBEPXHOCTBLIO 3TOMO yYacTka, eCriv MHOe He
NpeaycCMOTPEHO 3aKOHaMM O Heapax, 06 NCNOMb30BaHUM BO3AYLLIHOIO NPOCTPAHCTEA,
WHbLIMW 3aKOHaMU W He HapyluaeT npae Apyrux nu,.

CtaTtbs 262. 3eMenbHble y4acTKu obLero nonb3oBaHua. [loctyn

Ha 3eMerNbHbIA Yy4acTOK
1. MpaxgaHe umetoT npasBo cBOOOAHO, 6e3 Kaknx-nMbo paspeLlleHnii HaxoauTbCs Ha He
3aKpbITbIX AN 06Lwero 4ocTyna 3emernbHbIX y4acTkax, HaXoAsLWMXCA B rocyAapCTBEHHOW
UM MyHULMNAnbLHON COBCTBEHHOCTU, U UCNOSb30BaTh UMEIOLLMECH Ha 3TUX y4acTKax
npupoaHble 00bEKTHI B MpeAenax, A0MyCcKaeMbIX 3aKOHOM M MHBIMU NPaBOBLIMU aKTamu,
a Takke cCobCTBEHHNKOM COOTBETCTBYHLLLENO 3€MefbHOro y4acTka.
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2. Ecnu 3emenbHbIN y4acToK He OropoxeH nMbo ero COBCTBEHHUK MHBIM CMOCOGOM
SICHO He 0603HauWr, 4YTO BXOA Ha y4acTok 6e3 ero paspelueHns He gonyckaeTcs, noboe
nnMLo MOXET NPOWTM Yepes y4acToK Npu YCNOBMKU, YTO 3TO HE NpUYMHAET ywepba unm
BecnokoncTsa COGCTBEHHUKY.

CraTtbsa 263. 3acTpounka 3eMefbHOro y4yacrtka
1. CobCTBEHHUK 3EMENbHOM0 y4acTka MOXeT BO3BOAWTb Ha HEM 30aHUSA U COOPYXKEHUS,
OCYLLECTBMATb MX MEPECTPONKY UM CHOC, paspeLlaTb CTPOMTENBCTBO HA CBOEM y4acTKe
APYrMM nvuam. 3Tv NpaBa OCyLLEeCTBAATCS NPy YCroBun cobniogeHns
rpagoCTPOUTENBHLIX U CTPOUTENBHBLIX HOPM W NpaBun, a Takke TpeboBaHUi O Lienesom
Ha3Ha4YeHUN 3eMenbHOro yyacTka (MyHKT 2 ctaTtbu 260).

2. Ecnu nHoe He npeaycMOTPEHO 3aKOHOM Ui JOroBOPOM, COBCTBEHHMK 3eMefnbHOro
y4acTka npuobpeTaeT npaBo COGCTBEHHOCTY Ha 34aHNe, COOPYXEHNE U UHOE
HEABWXMMOE UMYLLEECTBO, BO3BEAEHHOE WM CO3AaHHOEe UM Ans cebs Ha
npuHagnexatiem emMy yqacTtke.

lMocneacTens caMOBOMbHOW NOCTPONKW, NPOU3BEAEHHON COBCTBEHHUKOM Ha
npuHaanexaliemMm emy 3eMenbHOM y4acTKke, OnpeaensoTcs ctaTben 222 HaCTosILLEro
Kopekca.

Crtatba 264. NpaBa Ha 3eMnI0 NUL, He ABNAKLWMUXCA

co6CcTBEHHUKaMM 3eMerbHbIX y4yacTKoOB
1. 3emenbHble y4acTK1 MOTYT NMPeAoCTaBnATLCA X COBCTBEHHMKaMMN APYrMM NuuamM Ha
YCIOBUSAX U B NOPAAKE, KOTOPbIE NPeayCMOTPEHbI rpaXaaHCKUM U 3eMerbHbIM
3aKoHOAaTerNbCTBOM.

2. Nnuo, He sBnslOLLEECH COBCTBEHHUKOM 3€MENbHOrIo y4acTKa, OCyLleCTBIAeT
npuHaanexawne emy rnpaea sriageHna 1 nojib3oBaHUA y4aCTKOM Ha YCIioBUAX U B
npegenax, yCtaHoBJ1IeHHbIX 3aKOHOM Ui 0OroBopom C COBCTBEHHUKOM.

3. Bnageneuy 3emMenbHOro y4yacTKa, He SBNAIOLLNACA COOCTBEHHMKOM, He BnpaBse
pacnopaxaTtbCd 3TUM y4aCTKOM, eCliii nHoe He npelyCMOTPEeHO 3aKOHOM.

CraTtbsa 265. OcHoBaHMA NpUodOpeTeHUs npaBa NOXU3HEHHOIo

Hacnegyemoro enageHuns 3eMesrbHbIM YHYaCTKOM [NpaBo Noxu3HeHHOro
Hacreayemoro BnageHuns 3eMernbHbIM y4acTKOM, HaxoasALWNMCs B rocy4apCTBEHHON Unn
MYyHMLMNAanbHOM co6CTBEHHOCTU, NpuobpeTaeTcs rpaxaaHammn No OCHOBAHUAM U B Nopsiake,
KOTOpbI€ NPeayCMOTPEHbI 3eMeNbHbIM 3aKOHO4aTeMbCTBOM.

CrtaTbf 266. BnageHne n nonb3oBaHMe 3eMefibHbIM y4aCTKOM Ha

npaBe NOXXM3HeHHOro Hacneanyemoro BriageHus
1. MpaxpaHuH, obnagatoLwmii NPaBoM MOXMU3HEHHOTO HacneayemMoro BraaeHus
(Bnagenel 3eMenbHOro yyactka), MMeeT rnpasa BrnafeHus v rnonb3oBaHnsa 3eMernbHbIM
y4acTKoM, Nepegasaemble Mo HACNencTBY.

2. Ecnv n3 ycnoBumit Nonb3oBaHUS 3eMeNbHbIM Y4aCcTKOM, YCTAHOBMEHHbIX 3aKOHOM, He
BblTEKAET MHOE, BrnageneL, 3eMenbHOro y4acTka BnpaBe BO3BOAWTb HA HEM 3[4aHus,
COOpPYXeHUs 1 co3fdaBaTb APYroe HeABUKUMOE MMYLLLECTBO, NpnobpeTas Ha Hero npaBo
COOCTBEHHOCTM.

CraTbA 267. PacnomeeHMe 3eéMeJibHbIM Yy4aCTKOM, Haxoasawmmcs

B NOXUW3HEHHOM HaclneayeMoOM BliaAeHWNU PacnopsxeHne 3eMernbHbIM
y4acCTKOM, HaxogsAwmnMcs B NOXXU3HEHHOM HacrneayeMoMm BrageHuu, He AonycKaeTcs, 3a
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NCKITK4YEeHneM crny4dasa nepexona rnpaBsa Ha 3eMerbHbIN y4acCTOK Nno HacnencrTsy.

Cratbs 268. OcHOBaHuA NpnoodpeTeHUs npaBa NOCTOAHHOIO

(6beccpoyHOro) nosfib30BaHUA 3eMeSIbHbIM Y4aCTKOM
1. MNpaBo NOCTOAHHOrO (6eCCPOYHOro) NONbL30BAHUSA 3E€MESbHBLIM Y4acTKOM,
Haxo4ALWMMCS B rOCY4apCTBEHHOW UMY MYHULMNANBHON COBCTBEHHOCTH,
npegocTaBnseTcs nuuam, ykazaHHbliM B 3emenbHoM koaekce Poccuickon ®epepauuu.

2. YTpatun cuny.

3. B cnyyae peopraHusauum opuan4eckoro niua npMHaanexaiiee eMy npaeo
MOCTOSIHHOTO (6€CCPOYHOrO) NONb30BAHUS 3eMENbHBLIM Y4aCTKOM NepexoauT B Nopsiake
npaeonpeemMcTea.

Cratbs 269. BnageHune un nonb3oBaHWe 3eMrnen Ha npaBe

NOCTOSAHHOro (6eccpo4yHOro) nNosfib3oBaHuUA
1. Jlnuo, kOTOpOMY 3eMESbHbIN Y4acTOK NpeaoCcTaBreH B NOCTosiHHOE (beccpoyHoe)
nonb3oBaHMe, OCyLecTBNAET BnageHne 1 nonb3oBaHne 3TUMM y4aCTKOM B npeaenax,
YCTaHOBJIE€HHbIX 3aKOHOM, NHbIMWX NPAaBOBbIMN aKTaMn 1 aKTOM O npegocTtaBlieHUn
y4acCTKa B NnoJib3oBaHue.

2. Nnuo, KOTOPOMY 3eMeSIbHbIN Y4aCTOK NpedocTaBeH B NocTosiHHoe (GeccpoyHoe)
nonb3oBaHue, BrpaBe, eCriv UHOE He NPEeAYCMOTPEHO 3aKOHOM, CaMOCTOSATENBHO
MCMNONb30BaTb Y4aCTOK B LIENSAX, AN KOTOPbIX OH NPeaoCTaBreH, BKoYas Bo3BeAeHMe
ANS 9TUX Lenei Ha ydacTKe 34aHUii, COOPYKEHMI 1 ApYroro HeaBUXKUMOTO MMYLLLECTBA.
30aHusi, COOpPYXKEHUS!, MHOe HeABWXMMOE MMYLLIECTBO, CO3aHHbIe 3TUM NIULLOM Ans
cebs, ABNSATCA ero Co6CTBEHHOCTLIO.

3. Jlnua, KoTopbIM 3eMeSbHbIE YHaCTKN NPefoCTaBreHbl B MOCTOAHHOE (GeccpoyHoe)
Nnonb30BaHMe, HE BNpaBe pacnopsikaTtbCs TakKMMU 3eMENbHbIMU yYacTKamu, 3a
WCKIIOYEHVEM CIyYaEeB 3aKMYeHUsl cornalleHnsa o6 yCTaHOBEHUN CEPBUTYTA U
nepegayvm 3emMernbHOro y4actka B 6€3803mMe3gHOe Nonb30BaHWE rpaxaaHuHy B BUae
cnyxebHoro Hagena B cOOTBETCTBMU C 3eMenbHbIM kogekcom Poccuiickon ®enepauun.

CraTtbs 270. YTpaTuna cuny.

CraTtbsa 271. NpaBo nonb3oBaHUA 3eMeNbHbIM Y4aCTKOM

COOCTBEHHUKOM HeABNWXUNMOCTU
1. CobCTBEHHMK 34aHMs1, COOPYKEHWUST U MHOW HEABUXMMOCTM, HaxoasLwencs Ha
3eMeNbHOM y4yacTke, NpUHaanexatiem Apyromy nuuy, UMeeT NpaBo Nofib30BaHUS
npeAocTaBneHHbIM TakUM NULLOM MoA, 3TY HeABWMKUMOCTb 3EMENbHbLIM Y4aCTKOM.

2. I'IpM nepexoage npasa CcobCTBEHHOCTM Ha HEOABMXUMOCTb, Haxo4ALllYyCcAa Ha 4y>KOM
3eMeJibHOM y4acTke, K pyromy numuy OHO npwo6peTaeT npaBo NoJib30BaHUA
COOTBETCTBYHOLNM 3E€MEJIbHbIM Y4aCTKOM Ha TeX Xe YCITIOBUAX U B TOM Xe obbeme, 4YTO U
ﬂpe)KHI/IVI COOCTBEHHUK HEABMKMMOCTW.

I'Iepexop, npasa COBCTBEHHOCTM Ha 3eMENbHbIN y4acCTOK He ABdeTCA OCHOBaHMEM
npekpawleHna nnn nsmMeHeHuna npmnHaanexatliero COGCTBeHHI/IKy HeaABWXMMOCTU npaBa
Nnonb3oBaHNA 3TUM YHaCTKOM.

3. CoBCTBEHHUK HEOBMXKUMOCTHU, HaxoasLLencs Ha Yy>KoM 3eMefibHOM y4yacTke, UmeeT
npaBo BrafeThb, NOMb30BaTbLCS U pacnopsiKaTbCs 3TOW HeOABWKMMOCTbIO NO CBOEMY
YCMOTPEHUIO, B TOM YMCIIE CHOCUTb COOTBETCTBYIOLLME 34aHMS N COOPYKEHNS,
MOCTOSbKY, NOCKOMbKY 3TO HE MPOTUBOPEYNT YCNOBUSIM NOMb30BaHMS AaHHBIM Yy4aCTKOM,
YCTaHOBMNEHHbIM 3aKOHOM UITN JOFOBOPOM.
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CraTtbs 272. NocneacTeusa yTpatbl COGCTBEHHUKOM

HeaABWXMMOCTU NpaBa NoJib30BaHUA 3eMeJibHbIM YH4aCTKOM
1. MNpw npekpaLleHnn npasa norb3oBaHUA 3eMernbHbIM Y4acTKOM, NPeaoCcTaBreHHOro
COBCTBEHHUKY HaxXOAsALErocs Ha 3TOM y4YacTke HeABMXMMOro nmyllectea (ctates 271),
npaBa Ha HeABWXMMOCTb, OCTaBMEHHYIO ee COBCTBEHHUKOM Ha 3eMeNbHOM y4acTke,
onpeaenstTca B COOTBETCTBUM C COrNnalleHneM Mexay COOCTBEHHMKOM yyacTka u
COBGCTBEHHNKOM COOTBETCTBYIOLLEro HeABMKMMOro NMYLLLECTBA.

2. HpM OTCYTCTBUWN UNN HEOOCTUXKEHNWN COrMalleHns, ykasaHHOro B nyHkre 1
HacTosLLEen cTaTbn, NOCNeacTBUS npeKkpailleHna npaBa nonb3oBaHUA 3eMelbHbIM
y4aCTKOM onpenenarTca cyaom no TPGGOBaHVII'O COBCTBEHHMKA 3E€MENBbHOro yyacTka
U co0CTBEHHUKA HEABWKUMOCTMU.

CobCcTBEHHUMK 3EMENBHOrO y4acTka Bnpase TpeboBaTtb Mo cyay, YToObl COGCTBEHHMK
HEeABWXUMOCTM Nocrie npekpalleHns npaBa nosib3oBaHNsi y4acTKkoM ocBoGoaun ero ot
HEABWXKUMOCTU U NPUBEN Y4acTOK B NepBOHaYanbHOe COCTOSHUE.

B cny4asx, korga cHOC 34aHUsl UMM COOPYXXEHUS!, HaXOAsILLErocs Ha 3eMeNbHOM y4acTke,
3anpeLleH B COOTBETCTBMUN C 3aKOHOM W MHbIMW NPaBOBLIMW akTamu (Kunble oma,
NaMATHUKN UCTOPUM U KYNbTYPbI U T.M.) NGO HE NOANEXNT OCYLLECTBIEHUIO BBUAOY
SIBHOTO MPEBbILIEHNSI CTOMMOCTM 34aHWUSI UIN COOPYXKEHMS MO CPaBHEHMWIO CO CTOMMOCTbHO
OTBELEHHON NOA HEro 3eMsnu, Cyf ¢ y4eTOM OCHOBaHWUI NpekpaLLeHns npaea
Monb30BaHMs 3eMeSIbHbIM Y4aCTKOM U NMPU NpeabsiBEHUN COOTBETCTBYOLLMX
TpeboBaHU CTOPOHAMN MOXET:

npu3HaTb NpaBo COOCTBEHHMKA HEOBVKMMOCTM Ha NpuodpeTeHne B CO6CTBEHHOCTb
3eMenbHOro y4acTka, Ha KOTOPOM HaXOAMTCS 3Ta HEABMXMMOCTb, UIM NPaBo
cobCcTBEHHMKA 3EMENBHOMO y4acTka Ha NpuobpeTeHne OCTaBLLENCS Ha HEM
HeABWXMMOCTU, NMbo

YCTaHOBUTb YCJ10BUA NOJIb30OBaHUA 3eMeJlbHbIM Yy4aCTKOM COBCTBEHHMKOM
HEABWXMMOCTU Ha HOBbLIN CPOK.

3. MNpaBsuna HacTosLen cTaTbu He MPUMEHSIOTCA NPW NpekpaLleHnm 4encTBus
Aorosopa apeHAbl 3eMeNnbHOro yyacTka, KOTOPbI HAXOAMUTCA B roCyAapCTBEHHOW MIn
MYHMLMNanbHOW COGCTBEHHOCTU U Ha KOTOPOM PacrosioXeH OO beKT He3aBepLUEHHOro
cTpouTenbcTBa (cTaTbsa 239.1), Npy U3BATUM 3€MENBHOMO yYacTKa AN rocy4apCTBEHHbIX
U1 MyHUUMNanbHbIX HYyX4 (CTaTes 279), a Takke NpekpalleHun npas Ha 3eMerbHbIN
y4acTOK BBMAY €ro HeHaanexawero ncnonb3oBaHus (ctatbs 286).

Cratbsa 273. [epexon npaBa Ha 3eMesibHbIA Y4aCTOK Npu

OTUYXAEHUM HaXoAsILMXCA HAa HEM 34aHUN UITU COOPYXKEHUM Mpn
nepexope npasa COGCTBEHHOCTM Ha 34aHne UN COOPYXEHWe, NpUHaanexasLwee
COBCTBEHHUKY 3eMEeNbHOro y4acTka, Ha KOTOPOM OHO HaxoamTcsl, K npuobpeTaTtento 3aaHus
UM COOPYXKEHUS NEepexoauT NpaBo COBCTBEHHOCTU Ha 3eMerbHbIN Y4acToK, 3aHATbIN
3AaHnemM Unn coopyxeHmem um HeO6XO,D,I/IMbIVI Ana ero ncnofnb3oBaHud, ecrnv Hoe He
NpPeayCMOTPEHO 3aKOHOM.

YUacTb BTOpas yTpaTtunia cuny.

Cratba 274. [NpaBo orpaHM4YeHHOro NOSIb30BaHUSA YYXUM

3eMenbHbIM Y4aCcTKOM (CepBUTYT)
1. CobCTBEHHMK HEABUXMMOrO UMYLLECTBA (3€MENbHOMo yyacTKa, OpYrown
HeLBWXMMOCTM) BripaBe TpeboBaTb OT COBCTBEHHMKA COCeqHero 3eMerbHOro yyacTtka, a
B HeO6X0OMMbIX Crydasx U OT COBCTBEHHMKA APYroro 3eMeribHOro y4acTka (cocegHero
yyacTka) NnpefoCcTaBneHust Npaea orpaHM4eHHOro Nofb30BaHNS COCEAHUM Y4aCTKOM

(cepsutyTa).
CepBuUTYT MOXET yCTaHaBNMBaTbCs A5t obecneyeHns npoxoda v npoesaa yepes
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COCEAHWI 3eMerbHbIN y4acToK, CTPOUTENBLCTBA, PEKOHCTPYKUMM U (MNN) SKCTyaTaumm
NMHEMHbIX 0BGBEKTOB, HE NPENATCTBYHOLMUX UCMOSIb30BaHMI0 3EMENIbHOTO yYacTka B
COOTBETCTBUW C pa3peLleHHbIM UCMONb30BaHMEM, a TaKkKe OPYrUX HYXKO COBCTBEHHUKA
HeOBWXMMOro MMYLLEECTBA, KOTOPbIE He MOTyT GbiTb 06ecneyeHbl 6e3 ycTaHOBNEHNA
cepBuTyTa.

2. ObpeMeHeHNe 3eMENBHOMO y4acTka CepBMTYTOM He nuwaeT cobCTBEHHMKA yYacTka
npas BrnageHusl, NOsIb30BaHNUst U PACMNOPSPKEHUS 3TUM Y4aCTKOM.

3. CepBUTYT ycTaHaBNMBAETCS MO COrnalleHnto Mexay NuLom, TpebyoLwmm
YCTaHOBIEHUS CEPBUTYTA, U COGCTBEHHMKOM COCEAHEr0 y4acTka U NoanexuT
perucTpaumm B nopsigke, yCTaHOBIIEHHOM AN PErMcTpauum npae Ha HEABWXKUMOE
MMYLLIECTBO. B criyyae HeOCTWKeHUs cornalleHnsi 06 YyCTaHOBIIEHWUM UMW YCIIOBUSIX
cepBuTYyTa Crop paspeLuaeTcs CyaoM Mo UCKY nvua, Tpebyrolwero ycTaHOBNEHNs
cepBuUTyTa.

4. Ha ycnoBusix u B nopsiake, NpeaycMOTpeHHbIX NyHkTamu 1 1 3 HacTosLwwen ctaTbu,
CepBUTYT MOXET OblTb YCTAHOBIEH Takke B MHTepecax M no TpeboBaHuio nmua,
KOTOPOMY Y4aCTOK NpeoCTaBreH Ha npaBe NOXW3HEHHOro HacneayeMoro BrnageHus unm
npaBse NocTosiHHOro (6eccpoYHOro) NonbL30BaHUs!, ¥ UHbIX MWL, B Criy4vasix,
npeaycMoTpeHHbIX hefeparnbHbIMU 3aKOHaMW.

5. CoBCTBEHHMK yYacTka, ObpeMeHeHHOro CEpBUTYTOM, Brpase, eCnn NHOe He
npefycMOTPEHO 3aKoHOM, TpeboBaTb OT NuLl, B UHTEpPecax KOTOPbIX YCTAHOBIEH
CepBUTYT, COpa3MepPHYI0 NnaTy 3a Nnosib3oBaHNe y4acTKOM.

6. B cnyyasx, npegyCcMOTPEHHbIX 3aKOHOM, CEPBUTYT YyCTaHaBNMBAETCS MO
cornalleHnio Mexay nuuoM, TpedyoLwmnm yCTaHOBINEHNSA CEPBUTYTA, U NIMLOM, KOTOPOMY
npeaocTaBneH 3eMenbHbIn y4acTOK, HAaXOAALNACA B rocyJapCTBEHHON Unn
MYHMLMUMANbHON COBCTBEHHOCTHU, ECIM 3TO AOMYCKAETCHA 3eMESIbHbIM
3aKkoHoAaTenbCTBOM. B 3TOM crniyyae K nuuy, KOTOpOMY NpeoCcTaBneH 3eMernbHbIf
Yy4acToK, B OTHOLLEHUN KOTOPOro yCTaHaBNMBaEeTCA CEPBUTYT, NPUMEHSIOTCA NpaBuna,
npegycMOTpPeHHbIE HACTOsILWEeN cTaTben U cTaTbsaMmn 275 1 276 Hactodwero Kogekca ons
CoBCTBEHHUKA TAKOro 3eMeNIbHOro yyacTkKa.

CraTtbsa 275. CoxpaHeHue cepBUTYTa Npu nepexoae npas Ha

3eMenbHbIN Y4acToK
1. CepBUTYT COXpaHSEeTCH B cnyvae nepexoga npae Ha 3eMerbHbIN Y4acTOK, KOTOPbIN
o6pemeHeH 3TUM CepBUTYTOM, K Opyromy nuuy, eci nHoe He npeaycMoTpeHo
HacToswmM Kogekcom.

2. CepBI/ITyT He MOXeT OblTb CaMOCTOATENTbHbIM npeaMeToM Kynnu-npogaxu, 3anora u
HE MOXET nepenaBaTbCA KakMM-1inbo cnocoboM nuuam, He SBRSOLLNMCS
cobCcTBEHHUKAMWN HEOBMXXMMOIO nmvyuiecTBea, and obecneyeHnst UCMonb30BaHUS KOTOpOoro
CepBUTYT yCTaHOBIIEH.

CraTtba 276. lNpekpalweHue cepBuTyTa
1. Mo TpeboBaHMO COBCTBEHHMKA 3EMESNIBHOIO y4acTka, 0OpEMEHEHHOIO CEPBUTYTOM,
CEPBUTYT MOXET ObITb NPEKpaLLeH BBMAY OTNAAEHUS OCHOBAHMWI, NO KOTOPbIM OH Oblin
YCTaHOBIIEH.

2. B cny4asx, korga 3emerbHbI y4acToK, NpuHagnexalmn rpaxgaHnHy unm
topmanyeckomy nuuy, B pesynbtate o06peMeHeHnss CEPBUTYTOM HE MOXET
MCMonNb30BaTbCHA B COOTBETCTBMM C LIENIEBbIM Ha3HaYeHEeM yyacTka, COGCTBEHHUK
BrpaBe TpeboBaTb MO CyAy NpeKpaLleHus cepBuTyTa.
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CraTtbs 277. O6GpemeHeHMne CepBUTYTOM 30aHUN U

coopyx(el-mﬁ MprMeHnTENbHO K NpaBunam, NpeayCcMOTPEHHbIM CTaTbsiMn 274 - 276
HacTodwero Kogekca, cepBUTyTOM MOryT 0BpeMeHATLCA 3aaHNst, COOPYXXEHUS U Apyroe
HeJBWXMMOE NMYLLECTBO, OrpaHUYEHHOE NOMNb30BaHNe KOTOPbIM HEOBXOANMO BHE CBA3U C
Nnosfib3oBaHNEM 3eMefbHbIM Y4aCTKOM.

Cratbs 278. ObpaLieHne B3bICKaHMA Ha 3eMeNbHbIN

Y4aCTOK O6palleHune B3biCKaHWUA Ha 3eMerbHbIN y4acToK No obs3aTenscTBam ero
cobCcTBEHHMKa AonycKaeTCcs TOMbKO Ha OCHOBAHWUM peLLeHns cyaa.

Cratbsa 279. U3bATUE 3eMeNnbHOro y4yacTtka ans rocyaapcTBeHHbIX

nnu MyHuumnanbHbIX HYXAQ
1. N3bsATHe 3eMenbHOro y4acTka Ans rocyapCTBEHHbIX UM MyHULMNAMbHbLIX HYXA
OCYLLIECTBNAETCA B Criy4asx U B nopsake, KOTopble NpeaycMoTpeHbl 3eMerbHbIM
3aKoHOAaTernbCTBOM.

2.B pe3ynbTate U3bATUA 3EMEJIbHOIO y4acTKa And rocyaapCTtBEeHHbIX Unmn
MYyHUUUNAaNbHbIX HYX[ OCYLLECTBIIAETCA:

1) npekpalieHne npasa COBCTBEHHOCTU rpaXkaaHnHa Unu KPUANYECKOro nuua Ha
TaKoW 3eMesbHbIN Y4aCTOK;

2) npekpalleH1e npaBa NocTosiHHOro (6eccpoyHOro) nNonb3oBaHKst, NOXU3HEHHOTO
Hacrnegyemoro BrnaaeHus 3eMenbHbIM y4acTKOM, HaXo4daLWMMCA B rocyapCTBEHHON
UM MyHULMNanbHOW COBCTBEHHOCTY;

3) AOCpOYHOE MpekpalleHre AoroBopa apeHabl 3eMenbHOro y4acTka,
HaxoasLWerocs B rocy4apCTBEHHON UMM MYHULMMNANbHON COGCTBEHHOCTU, U
fAoroesopa 6e3B03Me34HOro Nosib30BaHUS TakUM 3eMerbHbIM YY4aCTKOM.

3. PelueHve 06 n3batum 3aeMenbHOro y4yactka Aansi rocy4apCTBEHHbIX UMK
MYHULMMANbHBLIX HYXXO NPUHUMaeTCcs dheaepanbHbIMU OpraHaMy UCTIONHUTENBHOWN
BMacTu, opraHamun UCMoNHUTENbHOM BnacTu cybbektoB Poccuiickon ®egepaunn unm
opraHamu MEeCTHOro camoyrnpaBfieHusl, onpeaensieMbIMn B COOTBETCTBUUN C 3€MENbHBIM
3aKoHOAaTENbCTBOM.

4. Co OHS NpekpaLleHunsi NpaB Ha U3bATbIA 3eMENbHbIA Y4aCTOK NPEXHEero
npaBoobnagartens npekpaLlaTcs CEPBUTYT, 3aror, YCTaHOBINEHHbIE B OTHOLLEHUN
TaKoro 3eMernbHOro y4acTka, a Takke JOroBOpbl, 3aKMHYEHHbIE AaHHbIM
npaBoobnagartenem B OTHOLLEHUM TaKoro 3eMerbHOro yyactka. CepBuTyThl,
YCTaHOBIEHHbIE B OTHOLLEHUW U3BATOrO 3EMENBLHOTO Y4acTKa, COXPaHSITCS B cryvae,
€CNny UCNomnb30oBaHUe Takoro 3eMerlbHOro y4acTka Ha YCIOBUSAX CEepBUTYTa He
NPOTMBOPEUUT LieNsiM, AN KOTOPbIX OCYLLECTBISIETCS U3bATUE 3EMENBHOTO y4acTka.

B cny4yae, ecnu nsbsatre 3eMenbHOro y4actka Ans rocyaapcTBEHHbIX UK
MYHULMMNAnbHbIX HYXXO AenaeT HEBO3MOXHbLIM UCMOSIHEHMEe NpaBoobnagaTtenem
3eMeNbHOro y4acTka UHbIX 06s13aTeNbCTB Nepes TPeTbUMK NMuamu, B TOM Yncre
00653aTenbCTB, OCHOBAHHLIX HAa 3aKMNOYEHHbIX NpaBoobnagaTenem 3eMenibHOro yyactka
C TaKUMW fiMLaMK JOroBopax, peLleHne 06 3bATUM 3eMeNbHOro yyacTka ans
rocyAapCTBEHHbIX MU MyHMUMNATbHBIX HYXA SBASIETCS OCHOBAHMEM ANS NpekpaLleHus
3TUX 0083aTEenbCTB.

5. NMpaBoobnagaTternb 3eMeNbHOro yyacTka JOJDKEH ObITb YBEOOMIIEH O NMPUHATOM
peLueHnmn 06 N3bATUN 3EMENBHOIO y4acTka Ansi roCy4apCTBEHHbIX UM MYHULMNATNbHbIX
HYXXJ B COOTBETCTBMM C 3EMENBbHBbIM 3aKOHOAATENLCTBOM.

6. CpOKI/I, pa3mep BO3MELLEeHNA N Opyrne ycrnoBuda, Ha KOTOPbIX OCYLLEeCTBIAETCA
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N3bATNE 3€MEJTIbHOIO y4acTKa Aj1a rocyaapCTBEeHHbIX UM MyHULUUNAanNbHbIX HYX[,
onpenenAarTcAa cornaeHmnem 006 M3bATMM 3EMENTbHOIO y4acTKa 1 pacrnoJioXXEeHHbIX Ha
HeM 0ObEKTOB HEABMXUMOCTU AN1s rocynoapCTBEHHbIX NN MyHULUNAbHbIX HY>XO (p,anee
- cornawueHne o6 I/I3'bF|TVIVI). B cnydyae NpuHyguTesibHOro N3bATUA Takme yCcroBua
onpenenarnTca cygoMm.

Cratbs 280. NMNonb3oBaHMe n pacnopsikeHne 3eMenbHbIM
y4yacTKOM, noarexalwum n3bATUIO AJ1A roCyAapCTBEHHbIX UIKU

MyHULUUNANbHbIX HYXXA Jlvua, npaBa KOTOPbLIX HA 3eMerbHbIA Y4acToK
npekpaLlalTCcs B CUMY ero U3bATus AN roCyAapCTBEHHbIX UM MYHULMNAMbHBIX HYXA, OO
OHSA NpekpalleHns AaHHbIX MpaB BragetoT, Nofb3ylTCs U pacnopsXalTcs B COOTBETCTBUM
C 3aKOHOM TaKuM 3eMerbHbIM Y4aCcTKOM MO CBOEMY YCMOTpeHuto. [pu aTom nuua,
yKa3aHHble B HACTOSILLEN cTaTbe, HECYT PUCK OTHECEHUSA HA HWUX 3aTpaT M YObITKOB,
CBSI3aHHbIX CO CTPOUTENBCTBOM, C PEKOHCTPYKUUEN 30aHWUA, COOPY>KEHWI, OCYLLLECTBIIEHNEM
HEOTAENUMbIX YNy4YLLEeHUA, CO OHA YBEAOMIIEHNS NX O MPUHATOM peLLeHUn 06 n3batum
3eMerbHOro y4acTka Anst rocy4apCTBEHHbIX UMM MyHULMNANbHBLIX HYXJ B COOTBETCTBUM C
3eMerbHbIM 3aKOHO4ATENBLCTBOM.

CraTtbsa 281. Bo3melleHune 3a usbiMaeMbi 3eMeSIbHbIN Y4aCTOK
1. 3a 3emenbHbIN Y4acToOK, nU3blMaeMbIn OnAa rocygapCrBeHHbIX U MyHULUNAaNbHbIX
HYyXA, ero npaBoo6na,anemo npegocTtaBndaeTCcd BO3IMELLEHNE.

2. I'IpM onpepgeneHnn pasmMmepa Bo3mMeLlleHna npn n3bATun 3eMesribHoOro y4acTtka and
rocyaapcCTBeHHbIX Unn MyHUUMNanbHbIX HY>X B HENO BKIOYAKTCA pblIHOYHAA CTOMMOCTb
3EeMeJIbHOIro y4acTtKka, npaBso cobCTBEHHOCTM Ha KOTOprVI noaneXut npekpalweHuto, nnn
PblIHOYHaA CTOMMOCTb UHbIX NpaB Ha 3eMerbHbIN y4acCToOK, noanexawmnx npekpalwleHuio, 1
y6bITKI/I, NPUYNHEHHbIE U3bATNEM TaKOro 3eMesibHOro y4acTtka, B TOM 4Yucre ynyueHHas
BbIroga, n onpeagendemblie B COOTBETCTBUN C cbep,epaanuM 3aKoHOOaTeENIbCTBOM.

B cny4yae, ecnm ogHOBpEMEHHO C U3bATUEM 3EMESIbHOIO y4acTKa Arid rocyaapCTBEeHHbIX
nnn MyHuUmnanbHbIX HYXK OCYLLLECTBNAETCA U3bATUE PACMNOJIOKEHHbIX Ha TaKOM
3eMeJibHOM y4acTke U npuHagnexatwnx npaaooGnap,aTemo AaHHOro 3emMeribHoro
y4acTKa 06bEeKTOB HEABMXUMOIO nmvyuiecTtBea, B Bo3MelleHne 3a nsbimaemoe nmyLecTeo
BKIto4aeTcA pbIHOYHaAA CTOMMOCTb 00BbEKTOB HEABMXNMOIO nmMyuiecTBea, npaBo
cobCcTBEHHOCTM Ha KOTOpble nognexut npekpaweHuto, N1 pbiIHo4YHaaA CTOMMOCTb UHbIX
npase Ha 00BbEKTbI HEABUXUMOTO nmyuiecTBa, nognexawmnx npekpaweHuto.

3. Mpu HanuuuK cornacKs Nuua, y KOTOPOro U3biMaeTCst 3eMeNbHbIN Y4acTok, B
cornawleHnm ob n3bATUN MOXET ObITb NPEAYCMOTPEHO NPefoCTaBrneHne 3ToMy nuLy
WHOr0 3eMeNbHOro yyacTka 1 (Unm) MHOro HeBWXMMOIO MMYLLEECTBA HA YCIOBUSIX U B
nopsake, KoTopble onpeaeneHbl 3aKoHO4ATENLCTBOM, C 3a4€TOM CTOMMOCTH Takoro
3eMerbHOro yyactka u (Mnu) MHOro HEABWXUMOTO UMYLLIECTBA UMW NPaB Ha HUX B pa3Mep
BO3MELLEHUS 32 U3bIMAEMbI 3€METbHbIN Y4acToK.

4. anHy,D,VITeJ'IbHDe N3bATNE 3EMESIbHOIO y4acCTKa and rocyaapCTBEeHHbIX Uk
MyHUUUNarnbHbIX HYX O0NYCKaeTcA npu ycrnosumn npenBapuTesibHOro 1 paBHOLEHHOIo
BO3MeELLEHNA.

CrtaTbf 282. U3bsiTNE 3eMeSIbHOro y4dyacTKa Ans rocyaapCcrtBeHHbIX

nnn myHmuunanbHbIX HY)XXA NOo peweHno cyna
1. Ecnu npaBoobnagaTtenb M3biMaemMoro 3eMeribHOro yqacTka He 3aKmioynn
cornatueHne o6 nsbATUK, B TOM Y1CIe NO MPUYMHE Hecornacus ¢ pelueHmem o6 n3baTum
Y HEero 3eMersibHOro y4acrtka, AonyckaeTcs NpUHyanTenbHOe N3bATUE 3eMENbHOro
y4yacTka Ana rocyaapCTBEeHHbIX NN MyHULIMNAanNbHbIX HY>XA.

2. an/lHy,El,I/ITeJ'IbHoe N3bATUE 3EMENTIbHOIO y4acCTKa And rocyaapCTBEHHbIX U
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MyHUUUNanbHbIX HYX[ OCYLLECTBIAETCA NO peLlleHnto cyaa. Uck o NPUHYANTETTbHOM
N3BbATUN 3€MEJIbHOIO y4acCTKa AJ1a rocyaapCTBEHHbIX UM MyHULUUNANbHbIX HYXO MOXET
ObITb npeabvsaBsieH B Cy B TedeHne Cpoka OencTems peweHuna 00 n3baATMM 3emMenbHOro
ydacTKa Ana rocyaapCTBeHHbIX UMK MyHULUNArNbHbIX HYXAO. I'Ipm 3TOM yKa3aHHbIl7I NCK HE
MOXeT BbITb NodaH paHee 4emM 00 UctevyeHna JeBAHOCTa OHen co gHs nony4yeHus
I'IpaBOO6J'Iaﬂ,aTeJ'IeM TaKoro 3eMesibHOro y4acTtka npoekTa cornawleHuna 00 n3baTun.

CraTtbsa 283. YTpaTtun cuny

CtaTtbAa 284. U3bATUE 3eMeNibHOro y4yacTtka, KOTOpbIU He
MCNONb3yeTCs B COOTBETCTBUMU C €ro LeneBbiM

Ha3HA4YeHUEeM 3emMenbHbIn y4acToK MOXET OblTb N3BAT Yy COBCTBEHHMKA B Criy4asX,
Koraa y4yacToK npedHasHadeH Ans CenbCKOX03sIMCTBEHHOMO NPoM3BoACTBa NGO XUMULLIHOTO
W UHOTO CTPOUTENBLCTBA M HE UCMOMb3YETCA ANsi COOTBETCTBYIOLLEN LieNnn B TeYeHne Tpex
nert, ecnu 6onee ANUTENbHbIN CPOK HE YCTAHOBIEH 3aKOHOM. B 3TOT nepuoa He BkntovaeTcs
BpeMsi, HeobX0AMMOe AN OCBOEHMS yyacTKa, a TakkKe BPeMS], B TEYEHNE KOTOPOro y4acToK
He Mor 6bITb UCNONBb30BaH MO LieNeBOMY Ha3HaAYEeHMIO U3-3a CTUXUNHBIX BeacTBuii nnm
BBMAY MHbIX 0BCTOATENBCTB, NCKMIOYAIOLLNX TaKoe UCMNOMb30BaHME.

CraTtbAa 285. U3bATUE 3eMeNnibHOro y4yacTtka, MCnosib3yemMoro ¢

HapylweHneM 3aKoHOoO4aTeNIbCTBA 3emenbHblil y4acTOK MOXET ObITb U3BLAT Y
COBCTBEHHMKA, ECNN NCMONb30BaHME y4acTka OCYyLLEeCTBASeTCs C rpybbiM HapyLleHem
npaBun paunoHanbHOro NCNOMb30BaHNA 3€MIN, YCTaHOBMNEHHbIX 3eMeSbHbIM
3aKOHOAATeNbCTBOM, B YaCTHOCTU €CMM Y4aCcTOK NCNOSb3yeTCA He B COOTBETCTBUM C €ro
LeneBblM Ha3Ha4YeHeM UMnx ero UCMonNb3oBaHNe NPUBOAMUT K CYLLLECTBEHHOMY CHVXEHWIO
Nnogopoanst CeNbCKOXO3SINCTBEHHbBIX 3eMeNb MO0 3HAUNTENbHOMY YXYALIEHWO
3KONIOrMyeckon o6CTaHoOBKY.

CraTbsa 286. Mopsaaok N3bLATUA 3eMeNIbHOro y4yacTka BBUAY ero

HeHaanexauwero ncnorfb3oBaHusA
1. OpraH rocygapcTBeHHOM BriacTu UM MECTHOrO camoynpasreHusl, YNoSTHOMOYEHHbIN
NnpUHMUMaTh peLlleHnsa 00 M3BbATUM 3eMenbHbIX y4aCTKOB NO OCHOBaHUAM,
npegycMoTpeHHbIM cTatbsamn 284 n 285 HacTtogdwero Kogekca, a Takke nopsagok
obsazaTtensHoro 3abnaroBpeMeHHoOro npeaynpexaeHns cobCTBEHHMKOB Y4aCTKOB O
AonyuwleHHbIX HapyleHUAxX onpeaendarnTca 3eMellbHbIM 3aKoHOO4aTelIbCTBOM.

2. Ecnu cobCTBEHHMK 3eMENbHOro y4acTka NMCbMEHHO YBEAOMMUT OpraH, MPUHSBLLMIA
peLieHne 06 N3bATUM 3eMeSIbHOIO y4acTka, O CBOEM COrnacum UCMONHUTL 3TO peLleHune,
y4acTOK NOANEXUT NpoJaxe ¢ NyGrnmyHbIX TOPros.

3. Ecnu cobcTBEHHMK 3eMENbHOro y4acTka He CornaceH ¢ pelieHnem ob nsbatum y
Hero yyacTka, opraH, NPUHABLLUIA pelleHne 06 N3bATUM ydacTka, MOXeT NpeabsBUTb
TpeboBaHVe 0 npofaxe y4acTtka B CyA.

CraTtbs 287. NpekpaweHue npaB Ha 3eMeSibHbIN Yy4acToK,
npuHagnexawmx nuuam, He ABNSAOLWMMCS ero

coO6CcTBEeHHUKaMu [NpekpalleHne npas Ha 3eMernbHbIA Y4acToK, NpUHagnexatlmnx
apeHgaTopam v Opyrum nvuam, He sSBNSIWMMCS ero CoGCTBEHHKaMM, BBUAOY
HeHagnexallero ucrnosnb3oBaHWs ydacTka 3TMMK NiMuamMuy OCYLLEeCTBSETCHA N0 OCHOBaHUAM
1 B Nopsigke, KOTopble YCTaHOBIEHbI 3eMeSbHbLIM 3aKOHOAATENbLCTBOM.

MnaBa 18. NpaBo co6CTBEHHOCTU U ApYyrue BellHble NpaBa Ha
Xunble nomeLleHus
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Ctatbna 288. CoOCTBEHHOCTb Ha Xurnoe nomMmelleHue
1. CobCTBEHHUK OCYyLLECTBNAET NpaBa BrnageHusl, NoNb30BaHNUs U pacnopsiXXeHust
npuHagneXxawmm emy XuribiMm noMmeuweHmem B COOTBETCTBMU C €ro Ha3Ha4YeHneM.

2. Xvinble nomeLeHus npegHa3Ha4veHbl AnAa npoXxXmnBaHuAa rpaxgaH.

Fpam,anMH - COOCTBEHHMUK KMMOro NOMELLEHNS MOXET UCMOSb30BaTb ero Ans NMUYHOro
NPOXnBaHUA N NPOXNBaHNA YI1€HOB €ro ceMbi.

YKunble nomelLeHns MOTyT caaBaTbCA UX cobcTBEHHMKaMK NS npoXxunBaHMA Ha
OCHOBaHuMKM goroeopa.

3. PasmelleHune B Xunblx gomax NPOMBbILNEHHbIX MPOU3BOACTB HE ONYCKaeTCA.

Pa3smelueHne cobCTBEHHMKOM B NMPUHAANeXaLlem eMy XurnomM rnoMeLLeHnm
NPeanpUSaTUN, y4pexaeHnun, opraHn3aunin 4onyckaeTcst TONbKO Nocrne nepesofa Takoro
NMOoMeLLEHUNA B HeXUroe. I'IepeBo,u, I'IOMeLIJ,eHI/IVI N3 XUNbIX B HEXWUIblEe NPON3BOAUNTCA B
nopsiake, onpeaenseMoM XUMULLHbIM 3aKOHO4ATENbCTBOM.

CraTtbsa 289. KBapTupa Kak o6 beKkT npaBa

COOCTBEHHOCTM Cob6CcTBEHHMKY KBAPTMPbI B MHOrOKBApPTMPHOM AOME Hapsaay ¢
npuHagnexaiimm emy nomMeLleHnemM, 3aHMMmaemMbiM No4 KBapTUPY, MPUHALMNEXNUT TakkKe
Jons B npaBe cobCcTBEHHOCTM Ha obLlee nmyllectso goma (ctatbs 290).

CtaTtbsa 290. O6uwee umyLecTBO COGCTBEHHUKOB KBapTvp B

MHOrokBapTupHomMm gome
1. CobcTBEHHUKaM KBapTMP B MHOrOKBapTUPHOM AOMe NpUHaanexar Ha npaee obLuei
[l0NeBOI COGCTBEHHOCTM O6GLLME NOMELLEHNA AoMa, HECYLLIME KOHCTPYKLUUM OOMa,
MeXxaHn4eckoe, aNeKTpuyeckoe, CaHUTapHO-TEXHNYECKoe 1 NHoe oGopyaoBaHue 3a
npeaenamMu Unu BHyTpU KBapTUpbl, o6cnyxnBatolee 6onee ofHON KBapTUPLI.

2. CobCcTBEHHUK KBApTUPbl HE BNpaBe oT4yXadaTb CBOK OOJIH0 B NpaBe cobCTBEHHOCTU
Ha obLiee MMYLLIECTBO XUNOro AomMa, a Takke copepLiatb NHblE nencrteus, BnekyLline
nepenavy 3TOW AONWN OTAENBHO OT npasa COBCTBEHHOCTM Ha KBapTupy.

Cratbs 291. ToBapuwecTBO COOCTBEHHUKOB XUNbs
1. CobCTBEHHUKA KBapTup ana obecneyenud 3KcnyaTtaumMnm MHOrokBapTUupHoOro aoma,
NoJ1b30BaHUA KBapTupamMmum n nx O6LL|,VIM MMyLLECTBOM O6pa3yIOT ToBapwullecTBa
CcoBCTBEHHUKOB KBapTUP (KNNbs).

2. ToBapuLLIECTBO COOCTBEHHUKOB XMWIbs ABMSIETCS HEKOMMEPYECKON opraHmM3aLmen,
co3gaBaeMon N OeUCTBYIOLLEN B COOTBETCTBMM C 3aKOHOM O TOBapuLLecTBax
COOCTBEHHUKOB »KUMbA.

Crartbs 292. NpaBa 4YneHoB ceMbU COGCTBEHHUKOB XWUI0ro

nomMmeLleHuns
1. YUneHbl cembu coBCTBEHHMKA, npoxwueatrwuimne B NnpuHagnexalwiem emy XXnmnom
nomMeuleHnn, NMerT NnpaBo NoJib30BaHNA 3TUM NOMeLLleHeEM Ha YyCIrioBUAX,
npeayCcMOTpPEeHHbIX XUINMULWHbIM 3akoOHOOaTe IbCTBOM.

[eecnocobHble 1 orpaHNYeHHbIE CYy40M B [EEeCNOCOOHOCTM UNeHbl CEMbU COOCTBEHHMKA,
NPOXMBaKLLNE B MPUHAANeXaLleM eMy XUrnom NnoMeLLeHUnN, HECYT CONUOAPHYHO C
COOCTBEHHMKOM OTBETCTBEHHOCTh MO 00s13aTeNbCTBaM, BbITEKAOLLMM U3 NONb30BaHUS
XKuUnbiMm nomMmeLleHnem.

2. MNepexon npaBa COGCTBEHHOCTM Ha XWMOW AOM UMK KBAapTUPY K APYromy nvuy
AABNSETCA OCHOBaHUEM ANS NpeKkpaLLeHnsi npasa nosib30BaHNS XUibiM NOMELLEHNEM
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YrieHamMmm ceMbW npexxHero cobCcTBEHHMKA, ECNN UHOE He yCTaHOBJ1EHO 3aKOHOM.

3. UneHbl ceMby COBCTBEHHMKA XXUITOrO NOMELLIEHMS MOryT Tpe6OBaTb YCTpaHEeHnA
HapyLUEHVIVI MX npasB Ha Xunoe nomeLieHne ot nobbIX Ny, BKoYas cOGCTBEHHMKA
NnoMeLLEeHNA.

4, OT‘-Iy)K,EI,eHVIe XUIoro nomMmeLlleHunsd, B KOTOPOM NMPOXMBAKT HaxoadAlmneca non onekon
W NOMEYUTENBLCTBOM YNEHbl CEMbM COOCTBEHHMKA AAHHOIO XKMUOro nomeleHus nmbo
ocTaBlimecs 6e3 poOnNTENIbCKOIo norne4vyeHnAa HecosepLleHHOoNeTHne YrieHbl CeMbU
cobCcTBEHHUKA (0 4YeM N3BECTHO OpraHy onekun n I'IOI'Ie'-IVITeJ'IbCTBa), ecnu npun 3TomM
3aTtparmBaroTcd npasa Uin oxpaHdaemMble 3aKOHOM UHTEPECHI YKa3aHHbIX JnL,
O0onycKaeTCA C corfniacund opraHa oneku n none4vntenbcTea.

Cratbs 293. MNMpekpalieHme npaBa CO6CTBEHHOCTUN Ha

6eCcxX03IMCTBEHHO COAEPXKUMOE XKUoe NOoOMeLLEeHUEe Ecnmu cobCTBeHHIK
XKWMNOro NoMeLLeHMs NCMOMNb3yeT ero He Mo HasHa4YeHuo, cucTeMaTUYeckn HapyluaeT npasa
N MHTepeckl coceen NMbo 6ecxo3ancTBeHHO obpallaeTcs ¢ Xunbem, Jornyckas ero
paspyLLeHue, opraH MeCTHOro caMoynpaBneHnss MoXeT npeaynpeanTb cOBCTBEHHMKA O
HeobXxoANMOCTUN YCTPaHWUTL HapyLLEHWS, @ ECNN OHW BNEKYT pa3pyLueHne NOMEeLLEeHUS -
Takke Ha3Ha4YNTb COBCTBEHHWKY COPa3MepHbIN CPOK AN PEMOHTa NOMELLEHNUS.

Ecnu cobcTBEeHHMK Nocne npeaynpexaeHnst NpoaokaeT HapyluaTb NpaBa U MHTepechl
coceaen UM UCrnosb3oBaTb XUMNOe NOMELLLeHMe He No Ha3HavyeHuto nubo be3
YB@XMUTENbHbBIX MPUYUH HE MPOU3BEAET HEOOXOANMBIA PEMOHT, Cya NO UCKY opraHa
MeCTHOIo camoynpaaneHMﬂ MOXeT I'Ipl/lHFlTb pemeHme (0] npop,ame C I'Iy6J'II/I‘-IHbIX TOpFOB
TaKOoro XWUroro NoMeLLEeHUs! C BbINnaTon cO6CTBEHHMKY BblpyYEHHbIX OT NpoAaXun CPeacTs 3a
BblYETOM PacXo[0B Ha UCMONHEHME Cyae6HOro peLleHuns.

naea 19. MpaBo x03AMCTBEHHOro BefeHusl, NpaBo onepaTUBHOrO
ynpaBrieHus

Cratbsa 294. [NpaBO X03AUCTBEHHOr0 BeAEeHUSA MocynapcTeeHHoe 1ni
MyHULMNanbHOEe YHUTapHOe NPeAnpusTe, KOTOPOMY UMYLLECTBO NPUHAANEXWUT Ha NpaBe
XO3SIICTBEHHOrO BEAIEHs!, BNaJeeT, NONb3yeTCst U PaCropsaeTcs 3TUM UMYLLECTBOM B
npegenax, onpeAensieMblXx B COOTBETCTBUM C HACTOSILLMM Kogekcom.

Crartbs 295. NpaBa co6cTBEHHMKA B OTHOLUEHMU UMYLLECTBaA,

HaxoAsiWerocsa B X03iIMCTBEHHOM BeleHUMU
1. CobCcTBEHHNK MMYLLIECTBA, HaxoAsLLEerocs B X03aMCTBEHHOM BeAeHU, B
COOTBETCTBMM C 3aKOHOM peLlaeT BOMNpPOChl Co3AaHus NpeanpusaTus, onpeaeneHms
npeameta v uenemn ero AeaTenbHOCTU, ero peopraHnsaunmn n nuKkenJauun, HasHavaet
AvpekTopa (pykoBoauTens) nNpeanpuaTms, OCyLLECTBSET KOHTPOIb 3a UCMOMb30BaHNEM
Nno HasHa4YeHUIo U COXPaHHOCTbLIO NPUHaANeXallero NpeanpuaTuio MMyLLLEeCTBa.

Co6CTBEHHUK MMEEeT NpaBo Ha Nofy4YeHne YacTy NpubbINK OT NCMNONb30BaHUS
MUMYLLIECTBA, HAaXOASLLIErocs B XO3IICTBEHHOM BEAEHUN NpeanpusiTus.

2. MNMpepnpuaTtue He BNpase NpogasaTth NpuHaanexatiliee eMy Ha npase
X035MCTBEHHOro BeleHUs HEABWXMMOE UMYLLIECTBO, CAaBaTb €ro B apeHy, oTaaBaTth B
3arnor, BHOCUTb B Ka4eCTBe BKNaja B YCTaBHbIN (CKNaAo4HbIN) KanuTan X03sMCTBEHHbIX
00LEeCTB 1 TOBAPULLIECTB WU MHbIM CMTOCODOM pacnopspkaTbCa 3TUM MMYLLIECTBOM 6e3
cornacus cCobCcTBeHHMKa.

OcTanbHbIM MMyLLeCTBOM, NpuHagnexawmnm npeanpuaTnio, OHO pacnopsaxaeTca
CaMOCTOATENbHO, 3a UCKITIOYEeHNEM Clly4aeB, YCTaHOBJ1EHHbIX 3aKOHOM UM UHbIMA
npaBoOBbIMU aKTaMW.
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CtaTtbsa 296. [NpaBo onepaTUBHOro yrpaBrieHus
1. YupexaeHue n kazeHHoe npeanpuaTmne, 3a KOTopbiIMU MMYLLIECTBO 3aKpenneHo Ha
npaee onepaTtnuBHOIO yrnpaBJrieHuA, BnagerT, Nosib3yrTCA 3TUM MMYLLLECTBOM B
npepnenax, yCtaHoBJIEHHbIX 3aKOHOM, B COOTBETCTBUU C LIENTAMUN cBoen AeATenbHOCTHU,
Ha3Ha4YyeHnem 3T1oro nMmyulecrtea u, ecrim "Hoe He yCTaHOBJ1IEHO 3aKOHOM,
pacnopsaXarTcAa 3TUM NMMYyLLL,ECTBOM C coracua CcobCTBEHHMKA 3TOr0 nMmyulecTBea.

2. CobCcTBEHHUK nMmyulecTtBa BrpaBe N3bATb U3nuniiHee, HenCnoJibdyemoe uin
ncnosb3yemoe He Nno HasHa4eHno MMyLlecTBo, 3akpenyieHHoe UM 3a ydpexXaeHnem mnm
Ka3eHHbIM npeanpuatnem nméo an06peTeHHoe yypexageHmnem mnm Ka3eHHblMm
npeaonpuaTnem 3a CHeT CpencTs, BblAEJ1IeHHbIX eMY co6CTBEHHUKOM Ha I'IpVIO6peTeHV|e
3TOro nmyulectea. VlMyU.l,eCTBOM, N3BATbLIM Y YHpEeXOaeHUA Ui Ka3eHHOro npeanpuaTtud,
COBCTBEHHMK 3TOrO nuvyllecTBa Brnpase pacnopaanTtbca rno cBoemMy yCMOTPEHNIO.

CraTtbsa 297. PacnopsikeHne MMyLeCTBOM Ka3eHHOro
npeanpuaTus
1. KaseHHoe npeanpusTue Bnpase OTYYX4aTb UMM MHBIM CMOCOBOM pacnopskaTbCs
3aKpenieHHbIM 3a HUM MMYLLIECTBOM JNLLb C cornacua cobCTBEHHMKa 3TOro nMmyulecTBa.

KaseHHoe npeanpunaTne caMmoCTtoATesIbHO peann3yeTt npomn3soammyro M npoaykuuto,
€CIM NHOE He YCTaHOBJ1eHO 3aKOHOM UM UHbIMU NPaBOBbIMU akTaMu.

2. Mopsiaok pacnpeneneHns AoX040B Ka3eHHOro npeanpuaTusi onpegensieTcs
COBCTBEHHUKOM €ro MMyLLLecTBa.

CraTtbsa 298. PacnopsixeHne nMyLecTBOM yUYpexaeHUsA
1. YacTHoe yupexaeHue He BnpaBe oTyyxaaTb IMGO MHBIM CNOCOBOM pacnopsiKaTbCst
MMYLLECTBOM, 3aKpenyieHHbIM 3a HUM COOCTBEHHUKOM U I'IpI/IO6peTeHHbIM 3TUM
yypexgeHmem 3a cYeT CPeAcTB, BblAeNeHHbIX eMy COBCTBEHHMKOM Ha npuobpeTeHne
Takoro nmyulecrtea.

YacTHoe yypexaeHue BnpaBe OCYLLEeCTBASTb NPUHOCALLYIO AOXOAbl AeSTENbHOCTb,
TONbKO ecn Takoe NpaBo NpeayCMOTPEHO B €70 y4peauTenbHOM AOKYMEHTE, Npu 3TOM
Aoxonbl, NoNyYeHHbIe OT TaKOW AesATENBHOCTU, U NPMOBpPeTEHHOE 3a CYET 3TUX JOXOA0B
MMYLLECTBO NOCTYNaloT B CAMOCTOSITENIbHOE PacnopsiKEHNE YaCTHOIO yYpEXAEHMS.

2. ABTOHOMHOE ydypexgeHume 6e3 cornacusi co6CTBEHHUKA He BrnpaBe pacnopaxartbCcd
HeaABWXNMbIM UMYLLIECTBOM U 0c0060 LEeHHbIM ABUMXKMUMbIM nmyecTBoM, 3akpensieHHbIMn
3a HUM COOCTBEHHUKOM UK HpMO6peTeHHbIMM ABTOHOMHbIM y4peXxXageHnem 3a cHeT
cpencrts, BblerNeHHbIX eMy COOCTBEHHUKOM Ha npmo6peTeHme TaKoro nmyulectBaa.
OcTtanbHbIM MMyLeCcTBOM, HaxogALWMMCA y HEro Ha npase onepaTtuBHONo ynpaBsiieHud,
adBTOHOMHOE€E y4pexaeHune BrnpaBse pacnopaxXatbCA CaMOCTOATENIbHO, €Clin UHOE He
YCTaHOBJ1IEHO 3aKOHOM.

ABTOHOMHOE yypexJeHue BnpaBe OCYLLECTBSITb NPUHOCALLYIO OOXOAbl AEATENBHOCTb
NULWb NOCTONbLKY, NMOCKONLKY 3TO CNYXWUT AOCTWMKEHUIO Lienen, paan KOTOPbIX OHO
CO31aHO, U COOTBETCTBYIOLLYIO 3TMM LENsiM, NPY YCIOBUM, YTO Takasi AesTeNbHOCTb
yKasaHa B ero yupeamTernbHbIX OKyMeHTax. [loxoabl, Nony4yeHHble OT Takou
[esiTeNbLHOCTU, U NPUOBPETEHHOE 3a CHET 3TMX JOXOA0B UMYLLECTBO MNOCTYNAlT B
CaMOCTOATENbHOE pacnopsikeHWe aBTOHOMHOIO YUYpeXaeHus.

3. BrogpxeTHoe ydypexageHume 6e3 cornacusi coO6CTBEHHUKA He BrnpaBe pacnopaxartbCd
0c000 LIEHHBbIM ABWKUMbIM MMYLLECTBOM, 3aKpenryieHHbIM 3a HUM COBCTBEHHUKOM UNK
ﬂpMO6peTeHHbIM OloaXKeTHbIM yypexaeHmem 3a cHeT CpeacTs, BblAENIEHHbIX eMY
cobCTBEHHUKOM Ha npwo6peTeHme TaKkoro nvyulecTtBa, a Takke HeBUXKNUMbIM
MMyLieCTBoOM. OcTtanbHbIM MMyieCcTBoM, HaxogdawnMMcd y Hero Ha npase onepaTtnBHOIo
ynpasieHusa, OromxeTHoe yypexageHue BrnpaBe pacnopaXatbCA CaMOCTOATENIbHO, eCln
MHOE He YCTaHOBJ1EHO 3aKOHOM.

©2015 ML{®3P. Bce npasa 3aWjuli€Hbl.
153



BrogkeTHoe yupexaeHune BrnpaBe OCYLLECTBNATL NMPUHOCALLYHO A0X0Abl AeATENbHOCTb
NULLIb NMOCTONBKY, MOCKOMNBKY 3TO CMYXUT AOCTWXEHUIO Lienei, paau KOTOpbIX OHO
CO37]aHO, U COOTBETCTBYIOLLYIO 3TUM LIeNsIM, NPU YCNOBUM, YTO Takas AeATeNbHOCTb
yKasaHa B ero yuypeamuternbHbIX AOKyMeHTax. [loxoabl, NonyYeHHble OT Takow
[AEATEeNbHOCTU, U NPUOBpPEeTEeHHOE 3a CYET 3TUX JOXOA0B MMYLLECTBO MOCTYNaloT B
CaMOCTOATENbHOE pacnopshkeHne GIOMKETHOro yYpexaeHus.

4. KazeHHoe yupexaeHue He BnpaBe oTvyxaaTb NMbo uHbIM cnocobom pacnopsikaTbes
umyLlectsom 6e3 cornacusa cobCcTBeHHMKA MMYLLECTBA.

KaseHHOe yuypexaeHne MOXET OCYLLECTBATb MPUHOCALLYIO OXOAbl AeATENbHOCTb B
COOTBETCTBMU CO CBOMMMW yYpeanTENbHbIMIU AOKYMeHTamu. [Joxoabl, NonyyYeHHble OT
YyKa3aHHOW OeATenbHOCTU, NOCTYNalT B COOTBETCTBYHOLLNIA OrogKeT BGrogKeTHOWM
cuctembl Poccuinckon degepauum.

Cratba 299. NNpnobpeTeHune n npekpalieHme npasa

XO3AMCTBEHHOIo BeieHUs1 n npaBa onepatTuBHOro ynpasiieHUA
1. lNpaBo X03ANCTBEHHOrO BEAEHUS UM NPaBO OMNepaTUBHOIO yrpasreHus
MMYLLIECTBOM, B OTHOLLEHWNMN KOTOPOro COBCTBEHHMKOM MPUHSTO PELLEeHME O 3aKpenneHnm
3a YHMTapHbLIM NpeanpuaTUEM Unu ydpexaeHnem, BO3HMKaeT y 3TOro NpeanpuaTna unm
y4pexaeHus ¢ MOMeHTa nepejavv MMyLLIECTBa, €Cln NHOE He YCTaHOBIIEHO 3aKOHOM U
WHBLIMW NPaBOBLIMU aKTamu UMK pelleHnem cobCTBEHHNKA.

2. Mnopabl, npoaykuus 1 goxoasl OT UCMOMb30BaHNA UMYLLIECTBA, HaXoadsALErocs B
X035MCTBEHHOM BeeHUM UMK onepaTMBHOM yrpaBrneHUn YHUTApHOro NpeanpuaTs unm
yupexaeHusi, a Takke UMYLLECTBO, MPUOBPETEHHOE YHUTApHbLIM NpeanpusiTUeM Unm
yuypexaeHueM no 4OoroBopY WU MHbIM OCHOBaHWSIM, MOCTYNAlOT B XO3AMCTBEHHOE
Be[eHve 1N onepaTnBHOE yrpaeneHne NPeanpuUsaTUa NN yYpexaeHust B nopsiake,
YCTaHOBIIEHHOM HacTosilMM KoaekcoM, ApyrMu 3akoHamMy U MHbIMY NPaBoBLIMI akTaMu
Ans npuobpeTeHns npaea cob6CTBEHHOCTU.

3. [NpaBo x035MCTBEHHOrO BEAEHMUS U NPaBO ONepPaTUBHOIO YNpaBlieHNst UMYyLLECTBOM,
€CIN MHOE He NpeaycMOTPEHO HacTosLWwMM Kogekcom, npekpallatoTcsi o OCHOBaHUSM U
B nopsiake, NPeaycCMOTPeHHbIM HacToswmMM KogekcoM, ApyrMmMu 3akoHaMu U MHbIMK
NpaBoBbIMW aKTaMu AN NPeKpaLleHusi npaBa cOBCTBEHHOCTU, a TakkKe B Cryyasx
NPaBOMEPHOIrO U3bSATUSE UMYLLECTBA Y NPEANPUATUS UMN YUPEXKAEHUS MO PELLUEHNIO
cobCcTBEHHUKa.

Cratbsa 300. CoxpaHeHue npaB Ha UMYLLECTBO NpU nepexoae

npeanpuaTna Unun ydpexaneHuna K gpyromy CO6CTBEHHMKy
1. Mpwu nepexofe npaesa cO6CTBEHHOCTU HA rOCYAapCTBEHHOE UMW MyHULMMNansHoe
NpeanpusSTUE Kak UMYLLLECTBEHHBIN KOMMMEKC K APpYroMy COGCTBEHHMKY
rocy0apCTBEHHOIO UMM MYHULMNANBLHOIO MMYLLECTBA Takoe NpeanpusiTue CoXpaHsieT
npaBo X03ACTBEHHOIO BEAEHUsI UMK MPaBo ONEPaTUBHOIO YNpaBreHus Ha
npuHaanexaliee emy MMYyLLECTBO.

2. Mpw nepexofe npasa COBCTBEHHOCTM Ha yupexaeHue K ApyroMmy nuiuy aTo
yypexaeHue coxpaHsieT NpaBo onepaTUBHOIO yrNpaBfieHns Ha NpuHaasexaiiee emy
MMYLLLECTBO.

Mnasa 20. 3awmTa npaBa COGCTBEHHOCTU U APYrMX BELYHbIX NpaB
CraTtbsa 301. UcTpeboBaHue nmyLlecTBa U3 YyXKOro He3akKoHHOro

BnaaeHUs CobeTBeHHUK BnpaBe CTpeboBaTb CBOE MMYLLIECTBO U3 YYXKOrO HE3aKOHHOMO
BNnageHus.
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Cratbsa 302. UcTpeboBaHMe umyLuecTBa OT 4OOPOCOBECTHOIO

npuobpeTtarens
1. Ecnu nmyLecTBO BO3ME3OHO NPUOOPETEHO Y Nn1La, KOTOPOE He MMESIO NpaBa ero
OTYyXAaTb, O YeM npuobpeTaTtenb He 3Han 1 He Mor 3HaTb (4OBPOCOBECTHbIN
npuobpeTtaTenb), To COBCTBEHHMK BNpase uctpeboBaTb 3TO MMYLLIECTBO OT
npuobpeTaTens B cryyae, Koraa MMyLLLECTBO YTEPSIHO COOCTBEHHUKOM WIN NTULIOM,
KOTOPOMY MMYLLECTBO BbIfo NepefaHo COGCTBEHHUKOM BO BriageHue, NMbo NOXULLIEHO Y
TOro unu gpyroro, imbo BbIGbINO U3 UX BrTaAeHUS UHBIM MyTEM MOMUMO UX BOSU.

2. Ecnn nMmyuecTteso npmo6peTeH0 0e3B03Me3aHO OT Nuua, KOTOpO€E HE MMETNIO nNpaBa
ero oT4yXxaaTb, COBCTBEHHMK BrnpaBe VICTpe6OBaTb MMyLLeCTBO BO BCeX Cly4yasax.

3. [leHbru, a Takke LeHHble ByMaru Ha npegbsBUTENs HE MOryT ObiTb UCTpeboBaHbI OT
nobpocosecTHOro npuobpeTtarens.

Cratbsa 303. PacyeTbl npu Bo3BpaTe MMyLiecTBa U3 He3aKOHHOro

BraaeHUuA MNMpu ncrpedoBaHnn NMyLLECTBA N3 YYXKOr0 HE3AaKOHHOTO BraaeHus
CcOOCTBEHHUK BrpaBe Takke notpeboBaTtb OT NMLa, KOTOPOE 3HaNO0 UK AOMKHO ObINo 3HaThb,
YTO ero BriageHne He3akoHHO (He4oOpOCOBECTHLIV BriageneL), Bo3gpaTa UM BO3MeLLEHMS
BCEX JOXOAO0B, KOTOPbIE 3TO ML U3BNEKIO UMW AOIMKHO ObINO N3BneYdb 3a BCe BPEMS
BnageHusi; oT 4OGPOCOBECTHOrO BNajenbLa Bo3BpaTa Unm Bo3MeLLEHMS BCEX LOXOA0B,
KOTOpbIE OH MU3BMNEK NN JOSMKEH ObiN M3BNeYb CO BPEMEHU, KOrda OH y3Harmn Unm AOoMmKeH
ObIn1 y3HaTb O HENPABOMEPHOCTM BriafeHUs Unun Nony4Ynn NOBECTKY NO UCKY COOCTBEHHMKA O
BO3BpaTe UMyLlecTBa.

Bnapgeneu, kak 106pOCOBECTHBIN, Tak U HeAOBPOCOBECTHLIN, B CBOIO 0Yepeb Bnpase
Tpe6oBaTb OT COBCTBEHHWKA BO3MELLIEHUS NPOM3BeAeHHbIX UM HEOBXOAUMbIX 3aTpaT Ha
MMYLLIECTBO C TOrO BPEMEHW, C KOTOPOro COGCTBEHHMKY NPUUUTAOTCS AoX0o4bl OT
MMylLIeCTBa.

HobpocoBecTHbIV Bnagenew, Brpase 0CTaBUTb 3a COBOWM NPOM3BEAEHHbIE UM YITYULLEHNS,
€Cnu OHW MoryT ObITb OTAeneHbl 6e3 NoBpexaeHus nMyllectsa. Ecnu Takoe otaeneHve
ynyydLleHnn HeBO3MOXHO, 4OBPOCOBECTHLIV BNagenew umeeT npaso TpeboBaTb
BO3MeLLEeHUsi NPOU3BEeAEHHbIX Ha yNy4lleHne 3aTpaT, HO He CBbille pa3Mepa yBennyeHus
CTOMMOCTY MMYLLIECTBA.

CraTtbsa 304. 3awmTa npaB COGCTBEHHUKA OT HapyLIeHUN, He

CBAAI3aHHbIX C NIMLWLeHneM BrnagaeHUA CobecteeHHMK MoXeT TpeboBaTb
yCTpaHEeHMs1 BCAKUX HapyLUEHWI ero npaea, XoTst 6bl 3TU HApYyLIEHWUsI U He BbINn coeanHEHbI
C NULIEHMEM BNaaeHus.

Cratbsa 305. 3awmTa npaB BnagenbLa, He ABNAKOLWeErocs

COOCTBEHHUKOM MpaBa, npeaycmoTpeHHble ctatbsaimu 301 - 304 HacTosLLero
Kopgekca, npyHagnexar Takke Nnuuy, XoTs U He ABNsLWweMycs COOCTBEHHMKOM, HO
BnajetoLeMy UMyLLLeCTBOM Ha npase NOXW3HEHHOro Hacrneayemoro BrnageHus,
XO35IMCTBEHHOIrO BEAEHUS, ONEepPaTUBHOIO ynpaerneHnst Mmdo No MHOMY OCHOBAHUIO,
npegycMOTPEHHOMY 3aKOHOM UMK AOrOBOPOM. JTO NULIO MMEET MpaBo Ha 3alUnTy ero
BNageHusi Takke NPOTMB COOCTBEHHMKA.

Cratbsa 306. NocneacTeus npekpailieHUsi npaBa CoO6CTBEHHOCTU B

CUNy 3aKOHa B cnyyae npuHatna Poccuiickon ®edepaunen 3akoHa, npekpaLlaoLLero
npaBo COOCTBEHHOCTHU, YOLITKW, NPUYNHEHHBIE COBCTBEHHMKY B pe3ynbTaTe NMPUHSTUS 3TOTO
akTa, B TOM YMCrie CTOMMOCTb UMYLLIECTBA, BO3MeELLa0TCs rocyaapcteoM. Cnopbl 0
BO3MeLLeHUN YObITKOB paspeLuatoTcsi CyA0M.
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Paspen lll. Obwasn yacTb 06s13aTeNIbCTBEHHOro npasa
Mopgpaspgen 1. O6wmre nonoxeHust 06 o6s3aTenbLCTBaX
MnaBa 21. NoHATHe obsi3aTenbCcTBaA

Crtatbsa 307. NoHATHe obA3aTenbCcTBa
1. B cuny obsasartenscrBa 04HO NMUO (AOMKHNUK) 06A3aHO COBEPLLMTL B NOMb3y
Apyroro nuua (kpegutopa) onpeaeneHHoe AencTeme, Kak T0: nepedaTb UMYLLECTBO,
BbIMNONHWUTL PaboTy, OKa3aTb yCryry, BHECTU BKNag B COBMECTHYIO AeATENbHOCTb,
ynnatuTb AeHbrn U T.M., NIM60 BO3AepXaTbCs OT onpeAeneHHoro 4encTeuns, a
KpeauTop umeeT npaso TpeboBaTb OT AOIMKHWKA UCMOMHEHNS ero 0683aHHOCTW.

2. Obsi3aTenbLCTBA BO3HMKAKT U3 AOrOBOPOB M APYIUX CAENOK, BCNeacTBue
NpUYNHEeHWUsi Bpeda, BCNeACTBME HEOCHOBATENbHOMO 060ralleHunst, a Takke U3 UHbIX
OCHOBaHWIA, yKka3aHHbIX B HacTosilleM Koaekce.

3. MNMpu ycTaHOBNEHMM, UCTIONHEHNN 06A3aTENbCTBA M NOCIE ero NpekpaLleHns
CTOPOHbI 00A3aHbl AeNCcTBOBaTb 4OOPOCOBECTHO, yYUTbIBas NpaBa U 3aKOHHbIE
WHTEpechl Apyr Apyra, B3anMHO OKa3biBas Heobxoaumoe coaencTeme Ans
OOCTMXEHNA Lenn oba3aTenbCTBa, a Takke NpeaocTaBnsas apyr Apyry Heobxooumyto
MHdopMaLnto.

Cratbs 307.1. MpmeHeHne oOLWKUX NOSOXKEHUN 0O

obs3aTenbcTBax
1. K ob6sa3aTtenscTBam, BO3HMKLLMM 13 AOroBopa (AOroBopHbIM 00si3aTensCcTBam),
obwue nonoxeHnsi 06 obs3aTenbCcTBax (HACTOSALWMIA Noapa3nes) NPUMEHSIIOTCS, ecnn
WHOE He NpeaycMOTPEHO npaBunamm ob oTaenbHbIX BUaax A0rOBOPOB,
cogepxawmmmcsa B HacTosieM Kogekce 1 MHbIX 3aKoHax, a Mpu OTCYTCTBMM TaKUX
cneumanbHbIX NpaBuI - 0bLWLMMK NONOXeHUsIMK 0 goroBope (Noapasaen 2 pasgena

1.

2. K obsa3atenscteam BCneacteue npuvnHeHua spena un K obazarenbcTeam
BCMNeACTBME HEOCHOBaTeNbHOro oboralleHus obLime nonoxeHns ob obssarenbcTeax
(HacTosAWwMn nogpasaen) NPUMEHSIITCA, eCn UHOE He NPeAyCMOTPEHO
COOTBETCTBEHHO npasunamu rmas 59 1 60 HacToswero Kogekca nnu He BbITEKaeT U3
CyLLleCTBa COOTBETCTBYIOLLNX OTHOLLEHUN.

3. MNockonbKy MHOE He YCTaHOBMEHO HacToAWMM Kogekcom, MHBIMM 3aKoHaMu UIn
He BbITEKAeT M3 CyLLecTBa COOTBETCTBYIOLLMX OTHOLIEHWIA, O6LLME NonoxeHusl 06
obsizaTenbcTBax (HacTosAWMI noapasaen) NpUMEHsoTCS K TpeGoBaHUsM:

1) BO3HUKLIMM M3 KOPNOPaTUBHbIX OTHOLLEHWI (rnaBsa 4);

2) cBsi3aHHbIM C MPUMEHEHUEM NOCNEACTBUA HEAENCTBUTENBHOCTU COENKM
(naparpad 2 rnasbl 9).

CraTtbsa 308. CTOpoHbI 06s13aTenbCTBa
1. B obsi3aTenbCcTBE B Ka4ecTBe Ka>|<p,0171 N3 ero CTOpoH - Kpeantopa unn gornKHuKa -
MOryT y4acTtBoBaTb OAHO UM OQHOBPEMEHHO HECKOJ1bKO JnL.

HepencrButensHOCTb TpeboOBaHMIM KpeguTopa K O4HOMY U3 ML, Y4aCTBYHOLNX B
0653aTenbCTBE Ha CTOPOHE AOIMKHUKA, PaBHO Kak U UCTEYEHME CPOKa UCKOBON
AaBHOCTM No TpeboBaHMIO K TaKOMy nuuy, camu no cebe He 3aTparvBatoT ero
TpeboBaHWi K OCTanbHbIM 3TUM NULaM.

2. Ecnun kaxpgaa uns CTOPOH MO O0roBopy HeceT 005s13aHHOCTb B nonb3y ,El,perVl
CTOPOHbLI, OHa cHUTaeTCcAa AOJKHUKOM ,D,pyroﬁ CTOPOHbI B TOM, 4YTO obsizaHa coenaTb B
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ee norsb3y, U OAHOBPEMEHHO €€ KPeauTopoM B TOM, YTO UMEET NpaBo OT Hee
TpeboBartb.

3. Obs3aTensbCTBO He co3gaeT obs3aHHOCTEN ANS NUL, HE Y4acTBYIOLMNX B HEM B
KayecTBe CTOPOH (ANs TPETbUX MuL).

B cny4yasax, npegycMOTpEHHbIX 3aKOHOM, MHbIMW MPaBOBbIMM aKTamMun Unm
cornalleHnem CTopoH, 0643aTenbCTBO MOXET co3aaBaTth AN TPeTbUX Nyl NpaBa B
OTHOLLEHUN ogHOoN unu obenx cTopoH oba3aTenbCcTBa.

Cratbs 308.1. AnbTepHaTMBHOE 006A3aTEeNbLCTBO
1. AnbTepHaTMBHBIM NpU3HaeTcs 0643aTenbCTBO, NO KOTOPOMY AOSMKHMK 0653aH
COBEPLUNTL OAHO U3 ABYX UM HECKOMbKMX AEVCTBUIA (BO3AepXKaTbCs OT COBepLUEHUS
AeNCTBUI), BbIBOP MexXAy KOTOPbIMU NPUHAANEXUT AOSMKHUKY, €CNN 3aKOHOM, UHBIMM
npaBOBbLIMY akTamu U1 4OroBOPOM MPaBo BbIBOPa He NPefoCTaBNeHo KPeanTopy
Unu TpeTbemy nuuy.

2. C MoMeHTa, Koraa AormkHUK (KpeauTop, TPETbE ML) OCYLLECTBUI BbIGOP,
0653aTenbCTBO NepectaeT GbiTb anbTePHATUBHbLIM.

Cratbsa 308.2. ®akynbTaTUBHOE 00A3aTENbCTBO dakynbTaTUBHLIM
npu3HaeTcsa o6s3aTenbCTBO, NO KOTOPOMY AOIDKHUKY NPeAoCTaBnsAeTcs NpaBo 3aMeHNTb
OCHOBHO€E WCMOSIHEHWE APYrnM (PaKynbTaTUBHBLIM) MCMOMHEHNEM, MPEgYCMOTPEHHbLIM
ycnoBuamu obsizatenbcTea. B cny4dae, eCnm OOJMKHUK OCyLLeCTBIAEeT CBOE NpaBo Ha
3aMeHY UCMNOJIHEHUA, NpeayCMOTPEHHOIO ycrloBnAmMun O69|3aTeJ'IbCTBa, KpeanTop obsa3aH
NPUHATL OT OOJKHUKa COOTBETCTBYHOLLEE UCMOJTHEHNE NO 0693aTeﬂbCTBy.

Crartbsa 308.3. 3awmTa npaB KpeguTopa no oobsizaTenbLCTBY

1. B cnyvae HeNCnonHeHns JOMKHNKOM 06s3aTenbCTBa KpeauTop Brpase
TpeboBaTb NO Cyay UCMONHeHNs obs3aTenscTBa B HAaType, ecnu MHoe He
npeaycMoTpeHOo HacTosLwmMM KogekcoMm, MHbIMY 3aKOHaM1 v 4OroBopoM nmbo He
BbITEKaeT 13 cylecTBa obsasatenscTea. Cya no TpeboBaHuIo KpeauTopa BnNpase
NpUCYanTb B €ro Nonb3y AeHexHyto cymmy (MyHKT 1 ctaTemn 330) Ha cnyyan
HenCrnonHeHns ykasaHHoro cyaebHoro akta B pasmepe, onpeaensemMom cyaoM Ha
OCHOBE MNPUHLUUMOB CNpaBeanvBoCTU, COPa3MEPHOCTN N HEQOMYCTUMOCTH
N3BNeYeHNst BbIroOAbl U3 HE3AaKOHHOIo UM HegobpPOCOBECTHOrO NoBeAeHUs (NyHKT 4
ctatbu 1).

2. 3awuTa KpeguTopoM CBOMX MpaB B COOTBETCTBMM C NMYHKTOM 1 HacTosiLien
cTaTbi He ocBoboOXaaeT OOMKHMKA OT OTBETCTBEHHOCTM 3a HEUCTIONHEHNEe 1nm
HeHaanexallee ucrnonHeHne obsasaTenscTBa (rnasa 25).

MaBa 22. UcnonHeHune ob6sa3aTenbCTB

CtaTtbsa 309. O6wmMe NoNoXeHUA O6s3aTenbCTBa AOMKHBI UCTIONHSATHCS
Haanexallm o6pa3om B COOTBETCTBUM C YCIIOBUSIMU 0683aTeNbLCTBA U TpeBGoBaHUSMM
3aKOHa, WHbIX MPABOBLIX aKTOB, a NPW OTCYTCTBUM TaKWUX YCIOBWIA U TpeBoBaHUi - B
COOTBETCTBUM C OBbIYASIMU UMK UHBIMU OBBIYHO MPeAbSBISEMbIMU TPEGOBAHUSMM.

Cratbsa 309.1. CornaweHune KpeauTopoB O Nnopsaake

YAOBNETBOPEHUA UX TpeOOoBaHUN K AOSKHUKY
1. Me>|<p,y KpeantTopamMum ogHOro gojpKHuUKa no ogHoOpoAHbIM obsasaTtenbcTBaM MOXET
ObITb 3aKNIOYEHO cornalleHne O NopsiAKe yaoBeTBOPEHUS X TpeboBaHU K
OOJDKHUKY, B TOM Yncre 06 04epeaHOCTH UX yOOBNETBOPEHUS U O
HEenponopLUUOHaNbHOCTM pacnpeneneHns ncnonHeHnst. CTOpoHbl yka3aHHOTo
cornawleHunst o6s13aHbl He coBepLiaTb ,El,el7ICTBVIF|, HanpasJieHHble Ha nojlty4yeHune

©2015 ML{®3P. Bce npasa 3aWjuli€Hbl.
157



NCNOJIHEHUA OT AOJKHUKA, B HapyLleHune ycn03vu7| YKa3aHHOro cornawieHus.

2. VicnonHeHwue, Nony4YeHHOe OT AOMMKHMKA O4HUM U3 KPEAMTOPOB B HApyLUeHne
YCMOBWIA COrnalleHns Mexay Kpeautopamu o Nnopsiake yaoBNeTBOPEHNUS UX
TpeGoBaHWii K JOMMKHMKY, NOASIEXUT Nepeaade KpeamTopy no apyromy obsisatenbcTey
B COOTBETCTBUM C YCIIOBUSIMM YKa3aHHOro cornatueHus. K kpeantopy, KoTopbli
nepenan nonyyeHHoe OT AOJKHUKA UCMOSTHEHME APYroMY KpeauTopy, NepexoauTt
TpeGoBaHve nocreaHero K AOIMKHUKY B COOTBETCTBYIOLLEN YacTu.

3. CornalueHue KpeanTopoB O NopsiaKke yooBneTBopeHus nx TpeboBaHun K
AOIMKHUKY He co3gaeT 06s3aHHOCTEN AN NnL, He Y4acTBYIOLLMX B HEM B Ka4ecTBe
CTOPOH, B TOM YMcChe ans gormkHuka (ctatbs 308).

CrtaTtbs 309.2. Pacxoabl Ha ncnonHeHue ob6sa3aTenbCTBA [omKHUK
HEeCeT pacxodbl Ha UCMNOJTHEHNE 06FISaTeﬂbCTBa, €CJIln Hoe He NpeayCMOTPEHO 3aKOHOM,
WHbIMU NPpaBOBbIMW aKTaMin Ui 4orosopom nmbo He BbITEKaeT U3 cywectBa
obsi3aTenbCTBa, 06bIYaeB NN ApYrMx 06bLIYHO NpeabsaBseMbIX TPeboBaHWNA.

Cratba 310. HegonycTUMOCTb OQHOCTOPOHHEro OTKa3sa oT

MCNonHeHus obs3aTenbCcTBa
1. OAHOCTOPOHHMIA OTKa3 OT UCMONHEeHns oba3aTenscTBa U OAHOCTOPOHHEE
N3MEHEHWEe ero yCrioBuin He AoNycKaloTCs, 3a UCKIIOYEHNEM Cly4aes,
npeaycMoTpeHHbIX HacToAwmM Kogekcom, ApyrMuy 3akoHamu UM UHbIMK
NnpaBoBbIMU aKTaMu.

2. OQHOCTOPOHHEE U3MEHeHMe yCcroBuii 06a3aTenbCTBa, CBA3aHHOMO C
OCYLLECTBMEHMEM BCEMW €70 CTOPOHaMM NpeanpuHUMaTenbCKoN AeATENbHOCTH, U
OOHOCTOPOHHWIA 0TKa3 OT UCMONHEHMs 3Toro obs3aTenbLCTBa AOMNyckaeTcs B Cryyasx,
NpeayCMOTPEHHbIX HAcTOALMM KogekcoM, ApYriMX 3akoHamu, UHbIMU NPaBOBbLIMU
aKTaMu Unu OroBOPOM.

B cny4yae, ecnu ncnonHeHne obsa3aTenscTBa CBA3aHO C OCYLLECTBNEHUEM
npeanpuHMMaTeNbCKOM AeATENbHOCTM HE BCEMM €r0 CTOPOHaMM, NpaBo Ha
OOHOCTOPOHHEE U3MEHEHWNE Er0 YCIOBUIA UMM OTKa3 OT UCMONHEHUst 0b6a3aTensCcTBa
MOXeT ObITb NPefoCTaBNEHO JOFOBOPOM fMLLIbL CTOPOHE, HE OCYLLLECTBIISIOLLEN
npe,qanHmmaTeanKoPl 0eATeNIbHOCTHU, 3a UCKIKYeHneM criyvyaeB, Koraa 3akoHOM
N NHbIM NPaBOBbIM aKTOM NnpeaycMoTpeHa BO3MOXXHOCTb npenocrtaBiieHnda
[OroBOPOM TaKoro npasa Apyrov CTOPOHE.

3. MpepycmoTpeHHoe HacToAw MM Kogekcom, opyruMm 3aKkoOHOM, UHbIM MPaBoOBbIM
aKTOM UK OrOBOPOM MpaBo Ha OAHOCTOPOHHUIM OTKa3 OT UCMONHEHWS
0bs3aTenbCTBa, CBA3AHHOIO C OCYLLIECTBIIEHUEM €0 CTOPOHAMM
npeanpMHMMaTenbCKON OeATENBHOCTU, UM HA OOHOCTOPOHHEE U3MEHEHUE YCIIOBUN
Takoro obs3atenbcTBa MoXxeT 6biTb 06YCNOBMEHO NO COrMaLIEHN CTOPOH
HeOoOXOAMMOCTbLIO BbinnaThl ONpeaeneHHON OEHEXHOW CyMMbl APYrON CTOPOHE
obss3artenbcTBa.

CrtaTtbs 311. UcnonHeHne obs3aTenbCTBa NO YaCTAM Kpeautop
Brpase He NpUHUMaTb NCNOJIHEHUA obgda3atenbcTBa rno 4yacTdaMm, ecriim MHoe He
npeaycMoTpeHOo 3aKOHOM, MHbIMU NPaBOBbIMU akKTaMu, yCIoBUAMU obga3aTenbcTBa n He
BbiTEKaeT 13 obblvyaes Unm cyulectBa obsasaTenbCcTBA.

CraTtbs 312. UcnonHeHue obsizaTenbCcTBa Hagnexawemy nuuy
1. Ecnu nHoe He NpefycMOTPEHO CornalleHnem CTOPOH U He BbiTekaeT 13 obblyaes
Unu cyuiectea o6a3aTenbCTBa, AOMKHIK BNpase Npu UCMonHeHun oGsa3aTenscTea
noTpe6oBaTb fOKa3aTeNbCTB TOT0, YTO UCMOMHEHNE NPUHUMAETCSH CaMUM
KpeaMToOpOM WUin YNPaBOMOYEHHbBIM UM Ha 3TO NIULIOM, M HECET PUCK NMOCNEACTBUIA
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HenpeabsAaBJ1IE€HNA TAaKoro Tpe6OBaH na.

2. Ecnn npepcrasutens KpeguTopa AeNcTByeT Ha OCHOBaHUN MOMHOMOYUNA,
coepxalumxcsa B OKYMEHTE, KOTOPbIN COBEPLUEH B MPOCTON NUCbMEHHOW hopme,
AOIMKHUK BrpaBe He UCMOMHATbL 06513aTenbCTBO JaHHOMY NpeacTaBuTento 4o
nonyyeHns noaTBepXaeHnst ero NOIHOMOYMI OT NpeacTaBNAemMoro, B YaCTHOCTU A0
npeabsaBneHns npeacrasuTenemM AOBEPEHHOCTU, yAOCTOBEPEHHOW HOTapuanbHo, 3a
UCKIIOYEHMEM ClyYaeB, yKasaHHbIX B 3aKoHe, Nnbo cny4vaes, Koraa nMcCbMeHHoe
yrnonHomMouue 66110 NpeacTaBneHo KpeanTopoM HEMOCPEACTBEHHO OOIMKHUKY (MYHKT
3 cTtaTtbu 185) unu koraa noHOMOYUS NpeacTaBUTENS KpeaMTopa CoOaepXaTcs B
OOroBope Mexay KpeaMTopoM U OOMMKHMKOM (MYHKT 4 ctaTbu 185).

Cratbsa 313. UcnonHeHue ob6sa3aTenbCcTBa TPETbUM NIMLIOM
1. er,EI,VITOp ob6s3aH NPUHATb NCNONMHEeHne, NpeanoXXeHHoe 3a AOJMKHUKA TPpeTbUM
nmgomMm, ecrnim ncnosfiHeHune obda3aTenbCcTBa BO3NOXEHO OOJIDKHUKOM Ha yKa3aHHoe
TpeTbe nNuuo.

2. Ecnu gomkHuk He Bo3naran ucnonHeHve obsisaTenscTea Ha TpeTbe Nuuo,
KpeauTop 06513aH NPUHATL UCMOMHEHME, NPeANoXKEeHHOe 3a A0MKHUKA TakuM TPETbUM
NMLOM, B CReyoLmx crydasx:

1) OOJDKHUKOM gonylleHa npocpo4ka NCNOJTHEHNUA AEHEXHOIo 005s13aTENbLCTBA;

2) Takoe TpeTbe NMLOo NoABEepraeTcs OnacHOCTM yTpaTUTb CBOE NPaBo Ha
VMYLLEECTBO [OMMKHUKA BCMEACTBIE 0OpaLLeHusi B3bICKaHWUS Ha 3TO MMYLLECTBO.

3. er,D,VITOp He obs3aH NnpuHNMaTb UCMOJTHEHNE, NpearioXXeHHOEe 3a AOJDKHUKa
TPeTbM NMNLUOM, eCln U3 3aKOHa, NHbIX NPaBOBbIX aKTOB, yCJ'IOBI/Il7I obasarenbcTea
nnun ero cyulecTtBa BbiTeKaeT 0043aHHOCTb OOMKHMKA UCNOSTHUTL 00653aTeNbCTBO
JINYHO.

4. B cnyyasx, ecrnv B COOTBETCTBMM C HACTOsLLEN cTaTbel AonyckaeTcst
ucrnosrHeHne 06s3aTensbCTBa TPETbMM NIMLIOM, OHO BripaBe UCMONMHUTL 06583aTensCTBO
Takke NOCPEeACTBOM BHECEHWsI foNra B 4en0o3nT HoTapuyca Mnu Npon3BecTun 3a4eT ¢
cobntofeHneM npaBusi, YCTaHOBIEHHbIX HAacTosAWMM Kogekcom ans AomKHMKa.

5. K TpeTbemy nuuy, ncnonHuseLLemy 0683aTenbCTBO AOMKHMKA, NEPEXOAAT nNpaBa
KpeauTopa no 0b6a3aTensCTBY B COOTBETCTBUM CO cTaTben 387 HacToswero Kogekca.
Ecnu npaBa kpeanTopa no o6a3atensCcTBy NepeLny K TpeTbeMy MnvLy B H4acTu, OHM
He MOryT ObITb UCMONb30BaHbI UM B yLiepb KpeamTopy, B HaCTHOCTW Takue npasa He
UMEIoT NPeMMyLLecTB NpU NX yaoBneTBOPEHUM 3a cyeT obecneymBatoLLero
obsazaTenbcTBa Unn npun He4OoCTaTOYHOCTU Y OOJKHUKa cpencTB Ana
yoosneTBopeHus TpeboBaHus B NOfIHOM obbeme.

6. Ecnu TpeTbe Nuuo UCNonHMIO 0643aHHOCTb AOMMKHMKA, HE ABMSAIOLLYHCS
[EHEXHOW, OHO HeceT nepep KpeaMTOPOM YCTaHOBIIEHHYIO AN 4aHHOMO
ob6a3aTenbCTBa OTBETCTBEHHOCTL 3@ HEAOCTATKN UCTIONHEHUS BMECTO AOMKHMKA.

CraTtbs 314. CpoK McnonHeHUs obszaTtenbCcTBa
1. Ecnu 06a3aTenbCcTBO NpegycMaTpuBaeT Uiy No3BONSET ONPeaenuTb OeHb ero
ucnonHenuss Nnbo nepuopn, B TE4EHNE KOTOPOro OHO AOIMKHO BbITb MCMONHEHO (B TOM
yncne B criyyae, ecriv 3ToT NePUO UCHUCTISETCA C MOMEHTA UCTIONHEHUS
0653aHHOCTEN OPYro CTOPOHOM UMW HAcCTYNIEHNst MHBIX 0BCTOATENBLCTB,
NpPeayCMOTPEHHBIX 3aKOHOM UMK OrOBOPOM), 0683aTENbCTBO MNOAEXUT UCMOSNTHEHMIO
B 3TOT A€Hb MM COOTBETCTBEHHO B NGO MOMEHT B Npefenax Takoro nepuoaa.

2.B cnydadx, Korga 06a3aTenbCcTBO He npenycMaTtpuBaeT CPOK €ro UCNOJTHEHUA U
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He COOEepPXUT YCINOBMS, MO3BOSAIOLLNE ONPEAEnnUTb 3TOT CPOK, a PaBHO U B Cry4vasix,
Korga Cpok ucrnosnHeHus obs3atenbLcTea onpeaeneH MOMEHTOM BOCTpeboBaHus,
0053aTenbCTBO AOMKHO ObITb MCNOJSTHEHO B TEYEHNE CEMU OHEN CO OHS
npeaobaBeHNs KpeamMTopom TpeboBaHMs O €ro UCMNOSTHEHUM, ecnn 00593aHHOCTb
WCNOSTHEHNS B APYron CPOK He NpeayCcMOTpeHa 3aKOHOM, MHbIMU NPaBOBLIMW akTaMMu,
ycrnosusimm obs13aTenbLCTBa Unn He BbiTekaeT n3 obblivaeB nMBO cyLlecTBa
obsasatenscTtBa. [pn HenpeobABNEHUN KPEAUTOPOM B pa3yMHbIN CPOK TpeboBaHus
00 ncnonHeHun Takoro obasaTtenbCcTBa AOMMKHUK BNpaBe noTpebdoBaTth OT kpeamTopa
NPUHSTb UCMNONTHEHWE, €CNN NHOE He NPeAyCMOTPEHO 3aKOHOM, MHbIMUW NPaBOBbIMU
aKTamu, ycrioBusiMu ob6s3aTenbCcTBa UInu He SIBCTBYET M3 obblvaeB Nnbo cyulecTea
obsizaTenbcTBa.

Cratbs 315. [locpo4yHoe UcnosiHeHue o6a3aTenbCTBa JomkHuK
BrpaBe UCMOMHUTL 00693aTEeNbCTBO A0 CPOKa, ECIIM UHOE HE NPEAYCMOTPEHO 3aKOHOM,
WHBIMX NPaBOBbLIMW aKkTaMu UInun ycrioBnsiMm obssaTensctea nMMbo He BbITEKAET U3 ero
cywecTtBa. OgHako 4OCPOYHOE MCNONHEHME 06513aTeNbCTB, CBA3AHHbIX C
OCYLLECTBIEHNEM €r0 CTOPOHaMU NpeanpvHUMaTeNbCKON AeATENbHOCTH, ONyCcKaeTcs
TONbKO B CMyyasXx, Koraa BO3MOXHOCTb MCNOMHUTbL 00513aTeNnbCTBO A0 Cpoka
npeaycMoTpeHa 3aKOHOM, MHbIMU MPaBOBbIMU akTaMu Unu ycnosusiMmn obssatenscrea
nnbo BbITEKaeT U3 obblvaeB nnu cylectsa obasaTenbcTaea.

CraTtbsd 316. MecTO ncnonHeHus obsA3aTtenbCcTBA
1. Ecnu mecTo ncnonHeHms obssartenscTBa He onpeaeneHo 3akoHOM, UHBIMU
npaBoBbIMW aKTaMn U1 AOroBOpPOM, HE ABCTBYET N3 obOblyaeB nNuMbo cyuiecrtea
06ﬂ3aTeJ‘IbCTBa, ncnonHeHme goJrnKkHO ObITb npon3seneHo:

no 06a3aTenbCTBY NepeaaTth 3eMerbHbIN Yy4acToK, 3aaHne, COOpYKeHUEe UNnu
LpYroe HeABMXMMOE UMYLLECTBO - B MECTE HAXOXAEHUS TaKoro UMYLLECTBA;

no O6F|3aTeJ'IbCTBy nepenarb ToBap UM nHoe MMyLLecTBo,
npegycMmartpuBarollemMy ero nepeBo3ky, - B MeCTe caayn nMmyliecrtsa nepBomy
nepeBO34KKy A4 JOCTaBKU €ro Kpeamntopy,

no apyrum obsi3aTenbcTBam npegnpuHunMmartena nepeagatb ToBap Ui MHOeE
MMYLLECTBO - B MeCTe U3roTOBNEHNUA Unn XpaHeHna nMmyuiecrtea, ecriv 3To MeCcTo
ObIST0 M3BECTHO KpeauTtopy B MOMEHT BO3HUKHOBEHUA 06s13aTenbCTBa;

no AeHeXHOoMY O6F|3aTeJ'IbCTBy 06 ynnarte Halnn4yHbIX OeHer - B MeCTe
XuntenbCTtBa Kpeantopa B MOMEHT BO3HUKHOBEHUA obasarenbcTBa Unu, ecnu
KpegnTopom aBndeTca ropnanyeckoe nmuo, B MecTte ero HaxoxXgeHnda B MOMEHT
BO3HUKHOBEHUA 0693aTenbLCTBA;

no aeHexHomy ob6s3aTenscTBy 06 ynnate 6e3HanyHbIX AeHEXHbIX CPEACTB - B
MecTe HaxoxaeHust 6aHka (ero dpunmnana, nogpasgeneHus), 00CnyXnBarLLEero
KpeamTopa, ecrnv UHoe He NPeayCMOTPEHO 3aKOHOM;

no BCeM Apyrmm obsa3aTtenbcTBam - B MECTE XUTENbCTBA AOJIMKHUKa nnun, ecnun
OOJDKHUKOM ABnAeTca lopuagmndeckoe nmuo, B MeCTe ero HaxoxaeHus.

2. Ecnu nocrne BO3HUKHOBEHMS 06513aTENbCTBA MECTO €ro UCMOMHEHMS
M3MEHUIOCb, B HaCTHOCTU U3SMEHWUITOCb MEeCTO XUTENbCTBO OOJNKHUKA UK KpeanuTopa,
CTOpOHa, OT KOTOPO 3aBUCESIO Takoe U3MEHeHWe, 0bsi3aHa BO3MECTUTb Apyroi
CTOPOHE JOMNOSHUTENbHBIE USAEPXKKU, @ TaKKe NPUHUMAET Ha ceBs AONONMHUTESbHbIE
PUCKM, CBA3AHHbIE C M3MEHEHMEM MeCTa MUCMosHeHUs o6si3aTenbCTBa.

CrtaTtbsa 317. BanioTa AeHeXHbIX obsA3aTenbLCcTB
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1. leHexHble 06a3aTenbCTBa AOMKHBI ObITh BblpaXeHbl B pybnsax (ctates 140).

2. B oeHexxHOM 0653aTenbCTBE MOXET ObITb NPeayCMOTPEHO, YTO OHO MOAJSIEXUT
onnarte B pybnsix B CyMMe, 9KBMBaNEHTHOW OnpeaerieHHoW CyMMe B MHOCTPaHHOM
BasltloTe UM B YCIOBHbIX AE€HEXHbIX eAnHMUaXx (3Kto, "crneLmanbHbIX npaBax
3aMMcTBOBaHus" U Ap.). B aToMm crnyyae noanexalyas ynnate B py6rnsix cymma
onpegensieTcs No ouLManbHOMY Kypcy COOTBETCTBYIOLLEN BaOThbl UMK YCIOBHbIX
[AEHEeXHbIX edVHUL Ha AeHb NnaTexa, ecrnv UHOW Kypc Uiu MHas gaTta ero
onpeaeneHns He YCTaHOBMNEHbI 3aKOHOM UMW COrnalleHUeM CTOPOH.

3. Vicnonb3oBaHne MHOCTPaHHOW BanioThl, @ TakKe MNaTeXHbIX JOKYMEHTOB B
WMHOCTPaHHO BanoTe NpuW OCYLLECTBIIEHNM pacyeToB Ha Tepputopun Poccuitckoi
depepaumm no obszaTenbCTBaM AOMYCKaeTCs B Crlyyasix, B NOPSAKE U Ha YCIOBUSIX,
onpeaerneHHbIX 3aKOHOM UK B YCTaHOBMIEHHOM UM NMOPSIAKE.

Cratbsa 317.1. [IpoueHTbl NO AeHEeXHOMY 00s3aTeNnbCTBY
1. Ecnu nHoe He NpegycMOTPEeHO 3aKOHOM WU JOrOBOPOM, KPeaMTop no

AeHexXHoMy 06s3aTenbCTBY, CTOPOHAMM KOTOPOro SIBMSIIOTCS KOMMepYeckue
opraHusaumm, UMeeT NPaBo Ha NosfyYeHne ¢ AOMMKHMKA NPOLIEHTOB HAa CyMMYy Aornra
3a Nepuos nonb3oBaHusl AeHeXHbIMK cpeacTBamMu. Mpu oTCyTCTBMM B AOroBOpeE
yCINoBUSi O pa3Mepe NPOLEHTOB UX pasmMep onpeaensieTcs CTaBKoM
pedunHaHcmpoBaHus BaHka Poccuun, gencTeoBaBLLEN B COOTBETCTBYIOLLME NEPMOAbI
(3aKOHHbIE NPOLEHTHI).

2. YcnoBue obs3aTtenbCcTBa, npegycmartpuBatroliee Ha4yncrneHme npoueHToB Ha
NPOLEHThI, ABNAETCA HUYTOXHbIM, 3a UCKITIOYEeHUEM yCJ'IOBI/IIZ oba3aTenbCcTs,
BO3HMKaOLWMX N3 00roBopos ©aHKOBCKOro BKraga unm m3 00roBopoB, CBA3aHHbLIX C
ocyulecTBlieHneM CTopoHamum npenanHmmaTeanKon neAaATernbHOCTH.

Crtatbsa 318. YBenuueHue cymMMm, BbinjlayMBaemMbiX Ha

coaepxaHue rpaxaaHunHa Ecnun nHoe He npegycMOTpEHO 3aKOHOM, CyMMa,
BbiNnaymMeaemMasi no AeHexxHoMy 0b6a3aTenbCTBy HENOCPEACTBEHHO Ha codepxXaHue
rpaxxgaHuHa, B TOM YuCre B BO3MELLeHne Bpeaa, NPUYNHEHHOTO KU3HWU UNWN 30,0P0BbIO,
nn6o no JoroBopy NOXM3HEHHOTO CodepXaHusi, yBennyumBaeTcs NponopLoHansHo
MOBBbILLEHWIO YCTAaHOBINEHHOW B COOTBETCTBMMN C 3aKOHOM BESTMYMHBI MPOXUTOYHOTO
MUHUMYMa.

Cratbsa 319. OuyepegHOCTb NoraweHusl TpeboBaHMM NO

AEHEeXHOMY obss3aren bCTBY Cymma nponssefeHHOro nnarexa,
HeJocTaTouYHasi 4Ns UCMONHEHNsT AEHEXHOro 00a3aTenbCTBa NOMHOCTLIO, NPy
OTCYTCTBMM MHOIO COrnalleHus norallaeT npexae BCero U3fepxku kpeamropa no
NONy4YeHmo UCMOMHEHUS, 3aTEM - NPOLEHTbI, a8 B OCTaBLUENCs YacTu - OCHOBHYIO CYMMY
gonra.

CraTtbsa 319.1. NoraweHne Tpe6oBaHNA NO OAHOPOAHbLIM

obsAsaTenbcTBam
1. B cnyyae, ecnu UCNOMTHEHHOrO AOMKHMKOM HE4OCTaTOYHO ANA noralleHns Bcex
OOHOPOAHbIX oba3aTenLCTB AOJDKHUKa nepen Kpeguntopom, UCrnoJsiHeHHOoe
3aCYUTbIBAETCHA B cHeT O69|3aTeJ'IbCTBa, yKa3aHHOF0 AOOJMKHUKOM I'IpI/I NCMOJTHEHNN UNN
bes npomeaneHna nocne UCcnofHeHus.

2. Ecnun nHoe He npedyCcMOTPEHO 3aKOHOM WIM CornalleHMeM CTOPOH, B Criydasx,
Koraa JOJMKHUK He ykasar, B CYeT Kakoro M3 ogHOpOoAHbIX 0653aTeNbCTB
OCYLLECTBIIEHO WUCMONHEHNE, U cpean Taknx 0ba3aTenbCTB UMelTCs Te, Mo KOTOPbIM
KpeauTop nmeeTt obecrneyeHre, UCNOSTHEHME 3aCUMTLIBAETCS B MoNb3y 0053aTenbCTB,
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MO KOTOPbIM KpeanTop He uMeeT obecneyeHus.

3. Ecnu nHoe He npegycMoTpeHo 3aKOHOM Uin cornawieHnem CTopoH, B Clty4dadx,
Korga OOJIKHUK HEe yKa3all, B CHET KaKoro n3 ogHopoaHbIX 06a3aTenbCTB
OocyuwleCTBJ1IE€HO nUcnosiHeHne, npenmyuecTtso MMeeT TO 065s3aTenbCTBO, CpOK
NCNOJTIHEHNA KOTOPOIro HacTynun nnn HacTtynnut paHblle, nunbo, korga 06s3aTenscTBO
HE MMeeT CpOoKa UCNoJiHeHuA, To 06a3aTenbCTBO, KOTOPO€E BO3HUKIIO paHblLle. Ecnu
CPOKN UCNOJTHEHUA 06a3aTenbCTB Hactynunm ogHoBpeMeHHO, NCMNOoJIHEHHOE
3acyuUTbiBaeTCd nponopunmoHanbHO B noratieHne Bcex oaHOpOaAHbIX Tpe6osaHvu7|.

Cratbsa 320. UcnonHeHne anbTepHaTUMBHOIo 06sA3aTenbLCTBA
1. Ecnn gomkHUK no anbTepHaTuBHOMY obsizaTenbcTBy (cTaTths 308.1), umetowmmn
npaso BbIbopa, He caenan BbIOOp B NpeAenax yCTaHOBNEHHOTO AJ15 9TOro cpoka, B
TOM Yucne nyTem UcnonHeHusa obssaTenscTea, KpeauTop Mo CBoeMy BbiOOpy Bnpase
noTpeboBaTb OT AOIKHMKA COBEPLLEHUS] COOTBETCTBYIOLLErO AEVCTBUS UMK
BO3[epXaTbCsA OT COBEPLUEHNS AeVCTBUS.

2. Ecnu npaBo Bbibopa no anbTepHaTnBHOMY 0bs13aTenbcTBy (cTaTthd 308.1)
NpeaocTaBneHo KpeauTopy Uin TpETbEMY MUY U TAKON KpeguTop Unu TpeTbe nuuo
He caenanuv BblbOp B Npeaenax yCTaHOBMEHHOro A5iA 3TOro CPoka, SOMKHMK
ucnonHsieT 06s3aTensCTBO MO CBOEMY BbIGOPY.

Cratbsa 320.1. UcnonHeHue hakynbTaTUBHOro obszarenbcrTBa
1. Ecnu gomxHuk no pakynbTatnBHoMy obszatenbcTBy (ctatbs 308.2) k
YCTaHOBMNEHHOMY CPOKY HE MPUCTYNMIT K OCHOBHOMY UCMOSTHEHNIO, KpeaUTOp Brpase
noTpeboBaTb OCHOBHOIO UCMOJSIHEHNS 00s3aTeNbCTBA.

2. K obg3atenbcTtBy, NnpegycMaTpmBaoLemMy coBepLleHne JOHKHUKOM OOHOTo 13
ABYX UMW HECKOMNbKUX AENCTBUIN, MPUMEHSIIOTCA npasuna o6 ncnonHeHum
anbTepHaTMBHOro obasartenscrea (ctaTbsa 320), ecnv OHO HEe MOXET BbITb MPU3HAHO
akynbTaTMBHbLIM 06513aTENLCTBOM.

Crartbsa 321. UcnonHeHue o6sA3aTenbLCTBa, B KOTOPOM
Y4acCTBYHT HECKOJIbKO KPpeauTOpPOB UITN HECKOJbLKO

AOJIXXKHUKOB Ecnu B 06593aTenbCTBE Y4aCTBYOT HECKONBKO KpeaUTOPOB MIn
HEeCKOMbKO AOMMKHWUKOB, TO KaXKabl U3 KpeauTopoB MMeeT npaBo TpeboBaTb NCNOMHEHWS,
a Kaxabl U3 AOMKHNKOB 00513aH NCMoNHUTE 0653aTeNbCTBO B PABHOWM Aone C ApYrumn
MOCTOSbKY, MOCKOSbKY M3 3aKOHA, MHbIX NPABOBbIX aKTOB UMW YCNOBWIN 0b6s3aTenbCTBa He
BbITEKaeT NHOE.

Cratbsa 322. ConnaapHble ob6a3aTenbCcTBa
1. ConupapHas 06s3aHHOCTb (OTBETCTBEHHOCTbL) UMK conuaapHoe TpeboBaHue
BO3HMKAET, €CNN CONMAAPHOCTbL 0693aHHOCTM UK TpeboBaHMsA NpeaycMoTpeHa
40rosopom unn yctaHoBlieHa 3aKkOHOM, B YHaCTHOCTU Npn HeOenmMMmoCTn npeamMeTa
obszaTenscTBa.

2. O6A3aHHOCTUN HECKONBbKNX OOIMKHMKOB MO 06913aTeJ'IbCTBy, CBA3aHHOMY C
npe,qanHmmaTeanKoﬁ OeATeNIbHOCTbIO, paBHO KaK U Tpe6OBaHI/IF| HEeCKOIbKNX
KpeamnTopoB B TaAKOM obsi3aTenbCTBE, ABNATCS conmpgapHbIMU, ecrin 3aKOHOM,
MHBbIMU NPaBOBbIMN aKTaMu Unn ycrosuaMmmn 06s13aTenbCTBa He npegycMoTpeHo NHOe.

Cratbsa 323. [paBa kKpeauTopa npu conuaapHon o6A3aHHOCTH
1. Mpun connaapHo 0651I3aHHOCTU JOJPKHUKOB KpeauTop Bnpase TpeboBaTb
NCMNOJTHEHUA KaK OT BCEX OOJMKHUKOB COBMECTHO, TakK U OT ntoboro 13 HUX B
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OTAOENIbHOCTU, NPUTOM KaK MOJIHOCTbIO, TaK U B YaCTu goJsra.

2. er,D,VITop, He I'IOJ'Iy‘-IVIBUJVIVI NOJIHOIro yaoBneTBOpPEHNA OT OAHOIO N3 connaapHbIX
OOJIDKHUKOB, MMEET npaBo TpeGOBaTb Hegonosny4YeHHoe OT OCTallbHbIX CONnnaapHbIX
OOJIKHUKOB.

Conm,u,aprle OOJPKHUKM OCTaloTCsl 0653aHHBIMU A0 TEX nop, noka 00513aTENBLCTBO HE
NCNOJIHEHO NOJIHOCTbLIO.

Crtatbsa 324. Bo3paxeHus npoTUB TpeOoOBaHMN KpeauTopa npu

con M.qapHOﬁ 006A3aHHOCTU B cnyyae conuaapHon 0683aHHOCTU OOMMKHUK He
BMNpaBe BblABUraTh NPOTMB TpeboBaHMS KpeanTopa BO3paXeHWs, OCHOBAHHbIE HA Takux
OTHOLLUEHUAX APYIrMX OOSMKHUKOB C KPeaUTOPOM, B KOTOPbIX AaHHbIN SOSMKHUK HE
yyacTByeT.

Cratbsa 325. UcnonHeHue connaapHou 06A3aHHOCTU OAHUM U3

OOMKHUKOB
1. icnonHeHune COJ'IVID,apHOVI 0043aHHOCTU NOJTHOCTbLIO OAHUM N3 OOJMKHUKOB
OCBO60)KJJ,aeT OoCTallbHbIX AOJMKHMUKOB OT UCNOJTHEHUA erE,VITOpy.

2. Ecnu nHoe He BbiTEKAET 13 OTHOLUEHMI MeXay conuaapHbIMU OOSMKHUKAMU:

1) [OMKHWK, UCMOMHUBLLNIA CONMAAPHYI0 0653aHHOCTb, MMEET NPaBo
perpeccHoro TpeboBaHuWs K OcTanbHbIM JOSMKHUKAM B PaBHbIX AOMSAX 38 BbIYETOM
A0nu, NagaroLLen Ha Hero camoro;

2) HeynnayeHHoe OAHMM M3 CONMAAPHbIX OOJMKHUKOB AOMKHUKY, MCNOMHMBLLEMY
conuaapHyo 0653aHHOCTb, NadaeT B paBHOW 4OSE HA 3TOrO AOSKHMKA U Ha
ocTanbHbIX JOIMKHUKOB.

3. MNpasuna HacTosLen cTaTbu NPUMEHSIIOTCS COOTBETCTBEHHO NPU NpekpaLleHnm
conuaapHoro o6s3aTenLCTBa 3a4eTOM BCTPEYHOro TpeboBaHus 04HOro 13
OOIMKHUKOB.

Crartba 326. ConnaapHblie TpeboBaHus
1. Mpun connaapHocTh TpeboBaHMs Nobon U3 connaapHbiX KpeaMTOpoB BNpase
npeabaBUTL K AOIMKHUKY TpeboBaHne B NOfTHOM obbeme.

o npeabasneHns TpeboBaHNA OAHUM U3 CONMAAPHBIX KPEAMTOPOB OOIMKHUK BripaBe
UCMOMHSATL 0683aTeNbCTBO NIOGOMY U3 HUX MO CBOEMY YCMOTPEHUIO.

2. [JOmMKHWK He Brnpase BblABUIraTb NPOTUB Tpe6OBaHMﬂ OHOIo "3 connaapHbIX
KpeagnTopoB BO3paXXeHA, OCHOBaHHbIE HA TakKUX OTHOLLEHUAX OOJKHUKa C OPpYyrim
connaapHbIM KpeanTopoMm, B KOTOPbIX OaHHbIN KpeaouTop He y4HacTBYyerT.

3. VicnonHeHne obsi3aTenbCTBa NONTHOCTLIO OOHOMY M3 connaapHbIX KpeamTopos
0CBODOXAET JOMKHMKA OT UCMOSTHEHMSI OCTalbHbIM Kpegutopam.

4. ConvpapHbIin KpeauTop, Nomny4YMBLUNA UCMONHEHME OT AOMKHUKA, 0653aH
BO3MECTUTb MpUYMTaloLLEeecs APYrMM KpeauTopam B paBHbIX AOSsX, €CMM UHOE He
BbITEKAET U3 OTHOLLEHUA MeXay HUMMU.

CrtaTtbsa 327. UcnonHeHue obsA3aTenbCcTBa BHeCeHMeM Aonra B

Aeno3nT
1. [lofmKHUK BNpaBe BHECTU NPUYUTAIOLLMECS C HEFO AEHbIN UMK LieHHble Bymarn B
AENno3nT HoTapuyca, a B Criyyasix, yCTaHOBIEHHbIX 3aKOHOM, B 4eMno3uT cyaa - ecnuv
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00a3aTeNbCTBO HE MOXET ObITb MCMONTHEHO OOIMKHMKOM BCeaCcTBUE:

1) OTCYTCTBUA KpeguTopa munm nmua, ynoriHOMO4Y€HHOro UM NpuHATb
WCMOSTHEHNE, B MeCTe, rae 00513aTenbCTBO AOSMKHO ObiTb UCMOSMHEHO;

2) HeeecnocoBGHOCTH KpeanTopa U OTCYTCTBUS Y HEro NPeACTaBUTENS;

3) 04EBUOHOIO OTCYTCTBUS ONPEeAENeHHOCTM NO NOBOAY TOro, KTO SABNSIETCSA
KpeauTopoM Nno 06a3aTenbCTBY, B YACTHOCTM B CBSAI3M CO CMOPOM MO 3TOMY NoBoay
Mexay KpeamTopoM M ApYruMn NuLamu;

4) yKNOHEHWs KpeamTopa OT NPUHATMS UCNOMHEHWS UITW MHOW NPOCPOYKM C ero
CTOPOHbI.

1.1. CornalueHnmeM mMexay KpeaMTopoM W OOIMKHMKOM MOXET ObITb NpedycMoTpeHa
0653aHHOCTb AOJKHMKA UCMONHUTL 0643aTeNbCTBO MO Nepegave AeHEer UMK LEHHbIX
Gymar nyTeM BHECeHWs1 fosra B Aeno3nT HoTapuyca.

2. BHeceHue geHexHown CYMMbI NN UEHHbIX 6ymar B 0eno3nT HoTapuyca nnu cyga
cuMTaeTcsa ucnosiHeHnem obasarenbcTea.

H0Tap|/|yc nnm cya, B 4eno3nT KOTOpPOro BHeCeHbl A€HbIM Unn LUeHHble 6y|v|ar|/|,
n3peljaeTt 06 aTom KpeaguTopa.

3. Bo Bcsikoe Bpemsi 10 NONyyYeHUst KPeAUTOPOM AEHEr UMK LIEHHbIX Bymar 13
AenosnTta HoTapuyca nNnbo cyda A0MKHUK BripaBe NoTpeboBaTh Bo3BpaTa eMy Takux
[AEHEr Unu LeHHbIX GyMar, a Takke goxoda rno Hum. B cnyyae BosBpaTa O0MKHMKY
WCMOSTHEHHOTro Mo 06A3aTeNbCTBY AOMKHUK HE CYMTAETCS UCMONMHUBLUUM
0b653aTenbCTBO.

CraTtbs 327.1. O6ycnoBneHHOe UCTMONTHEHNEe

005s13aTeNnbCTBA VicnonHeHre 06513aHHOCTEN, a PaBHO 1 OCYLLECTBNEHME,
N3MeHeHne 1 NpekpalleHne onpeneneHHbIX npas No JOroBOPHOMY 06s3aTenbCTBY,
MOXeT ObITb 00YCNOBNEHO COBEPLUEHNEM WUIN HECOBEPLUEHNEM OOHON N3 CTOPOH
obs3aTenbcTBa onpeaerneHHbIX AeNCcTBUA NMB0 HacTynneHneM MHbIX 06CTOATENBCTB,
npeaycMOTPEHHbIX 4OrOBOPOM, B TOM YMCIE NOIHOCTBIO 3aBUCALLUX OT BONN OAHOMW U3
CTOpPOH.

CraTtbsa 328. BcTpeyHoe ucnonHeHue obsizatenbCcTBa
1. BcTpeyHbIM Npu3HaeTcs NcnonHeHne obssaTenscTBa OgHOWM U3 CTOPOH, KOTopoe
00yCcnoBneHo NCMNOMHEHMEM OpPYro CTOPOHOM CBOMX 00s13aTENLCTB.

2. B cnyyae HenpegocTaBneHus 0653aHHON CTOPOHON NPeayCMOTPEHHOIO
AOroBOPOM UCMOMNHEHNUst obA3aTenscTsa NMbo Npu HanNn4um obCToATENLCTB,
04€eBUOHO CBUOETENMbCTBYIOLMX O TOM, YTO Takoe UCNOoSHeHne He ByaeT
Npon3BeAeHO B YCTAHOBIIEHHbIN CPOK, CTOPOHA, Ha KOTOPOW NEXUT BCTPEYHOE
WCMNOMHEeHne, BNpaBe NpMOCTaHOBUTb UCTIONHEHNE CBOEro obA3aTenscTea unm
OTKa3aTbCs OT UCMOMHEHNS 3TOro oba3aTenbLCcTBa U NOTpeboBaTb BO3MELLEHNS
yObITKOB.

Ecnn npeaoycMoTpeHHoe 40roBopomM UCnosiHeHune obsizaTenbcTBa npoun3sseneHo He B
NonHom obbeme, CTOpPOHa, Ha KOTOpOI7I NeXUT BCTpEYHOE 1UcnoJiHeHune, snpase
NPUOCTaHOBUTb UCMOJTIHEHUE CBOETro obs3aTenbCcTBa UM OTKAa3aTbCst OT UCMOSNTHEHUS
B 4YacTtu, COOTBeTCTByIOLLLeI7I HenpeaocTtaB/ieHHOMY UCMOJTHEHUIO.

3. Hv ogHa 13 cTopoH 06s3aTensCTsa, Mo YCroBKsM KOTOPOro npeaycMoTpeHo
BCTPEYHOE WCMOMnHEeHNe, He Brpase Tpe6oBaTk Mo Cyay UCMONHEeHUs, He NPeaoCTaBuB
MPUYKTAIOLLErOCS C Hee No 06A3aTeNbLCTBY APYroi CTOPOHE.

©2015 ML{®3P. Bce npasa 3aWjuli€Hbl.
164



4. MNpaBuna, npegyCMOTPEHHbIE NYHKTaMM 2 N 3 HACTOsILLEN CTaTbU, MPUMEHSIIOTCS,
€Cnn 3aKOHOM UIM JOroBOPOM He npeyCMOTPEHO NHOE.

MaBa 23. ObecneyeHne UcnonHeHUa obs3aTenbLCTB
§ 1. O6Gwme nonoxeHus
CtaTtbs 329. Cnocobbl obecnevyeHUss UCMNONTHEHUA

obs3aTenbLCTB
1. cnonHeHmne 06a3aTensCcTB MOXET obecnevnBaTbCA HEYCTOMKOM, 3ar0rom,
yAepXXaHueM BeLUM OOIDKHUKA, MOPYYNTENbCTBOM, HE3aBUCUMOW rapaHTuen,
3agaTkom, obecnevmTenbHbIM MAaTeXoM 1 Apyrumm cnocobamu,
NpegycMOTPEHHbIMU 3aKOHOM MM JOTOBOPOM.

2. HepencTtBuTENbHOCTL CcornatleHust 06 obecnevyeHnmn NCNoNHEHNs!
00s3aTenbCTBa HE BreYeT HeaeNCTBUTENbHOCTU COornalleHunst, 13 KOTOpOro
BO3HMKIT0 OCHOBHOE 00513aTENbLCTBO.

3. I'IpM He4eNCTBUTENBHOCTM CornalleHusl, n3 KOTOPOro BO3HUKITIO OCHOBHOE
0bsa3aTenbcTBO, 06€eCcneYeHHbIMM CHUTAOTCS CBSA3aHHbIE C MOCNEACTBUSMM Takomn
HegencTBUTENbHOCTU 06S3aHHOCTM NO BO3BpaTy nmyLiecrtea, nojyiy4eHHoro no
OCHOBHOMY O6H3aTeﬂbCTBy.

4, I'Iperau_LeHMe OCHOBHOr0O 06513aTenbLCTBA BreyeT npekpailieHune
obecneunBatoLlero ero obs3aTenbCcTBa, €CNu NHOE He npegycMoTpeHo 3aKOHOM
nnn ooroBopom.

§ 2. HeycTomnka

Crartbsa 330. [NoHATHE HeyCTOMKMN
1. Heyctowkon (wtpadom, neHen) npnsHaeTcs onpeaeneHHas 3akoHOM Unm
[AOroOBOPOM [eHexXHas CyMMa, KOTOPYIO AOIMKHUK 00A3aH ynnaTtuTb KpeauTopy B
Crnyyae HeUCMNOoNTHeHUs NN HeHaanexallero UCnofnHeHns oba3aTenscTea, B
YacTHOCTU B Cry4ae NPOCPOYKK ncronHeHus. Mo TpebosaHuio 06 ynnare
HeyCTOWNKKN KpeanTop He obs3aH AoKa3bliBaTb NPUYMHEHME eMy YObITKOB.

2. Kpeauntop He BnpaBe TpeboBaTb ynnaTtbl HEYCTONKW, €CIN JOIMKHUK He HeceT
OTBETCTBEHHOCTU 3@ HEUCNONHEHUE UMW HEHaANEeXaLllee UCTIONHEHne
obsasarenbcTaa.

Cratbsa 331. ®opma cornaiwueHmusi 0 HeyCTOMKe CornalleHue o

HeyCToWKe AOMKHO OblTb COBEPLUEHO B MUCbMEHHON hopMe HE3aBMCUMO OT (hOpMbl
OCHOBHOro obsisatenbcTBa.

HecobntogeHne NnMcbMeHHOM hOpMbl BfieYeT HEAENCTBUTENBbHOCTD COrMalleHns o
HeycTounKe.

CraTtbsa 332. 3aKOHHasA HeyCcTOMKa
1. KpeaguTop Bnpase TpeboBaTb ynnatbl HEYCTONKW, ONpeaerieHHON 3aKkOHOM
(3aKOHHOW HEYCTOWNKM), HE3aBMCUMO OT TOr0, NpeaycMoTpeHa N 0653aHHOCTL ee
ynnatbl cornalleHMem CTOPOH.

2. Pasamep 3akOHHOW HEYCTOMKN MOXET BbITb yBENMYEH CornalleHMeM CTOPOH,
€CIn 3aKOH 3TOro He 3anpeLaer.

Cratbsa 333. YMeHbLUeHNe HeYCTOMNKMU
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1. Ecnu noanexaluas ynnaTte HeycTolnka SsBHO Hecopa3MepHa nocneacTeusM
HapyLleHus 06513aTenbCTBa, Cy4 BrnpaBe YMeHbLNTb HeYCToMKy. Ecnu
0693aTenbCTBO HAPYLLEHO MMLIOM, OCYLLECTBASIOWUM NpeanpuHMMaTenbCKyo
[AEATEeNbHOCTb, Cy BpaBe YMEHbLLUUTb HEYCTOWKY NpU YCNoBUN 3asBreHus
[AOJDKHUKA O TAKOM YMEHbLLIEHUMN.

2. YMeHbLUEeHNe HEYCTOWNKK, onpeaeneHHon JoroBOpoOM 1 nognexallen ynnate
NMLOM, OCYLLECTBSIOWMM NPEeANnPUHMMAaTENbCKYI0 AEeATENbHOCTb, AOMYCKAETCS B
UCKINIOYNTENBHBIX Cny4dasx, ecnu 6yaeT gokasaHo, YTO B3bICKaHWE HEYCTOWKM B
npeaycMoOTPEHHOM AOrOBOPOM pasmepe MOXET NPUBECTM K MOMYy4EHUIO
KpeamTopoM HeoBOCHOBAHHOW BbIroAbl.

I'Ipanma HaCTOFllJ.l,eVI CTaTbW He 3aTparnBatoT npaBa OOJKHUKa Ha yMeHbLIJeHI/Ie
pasmMepa ero oTBeTCTBEHHOCTM Ha OCHOBaHUK ctatbh 404 HacTosiwero Kogekca u
npasa KpeguTopa Ha Bo3MelleHne yObITKOB B CryYasx, npegyCMOTPEHHbIX
ctatben 394 HacToswero Kogekca.

§ 3. 3anor
1. O6wme NonoxeHus o 3anore

Crartbsa 334. NNoHATHe 3anora
1. B cuny 3anora kpeguTop no obecnevyeHHOMy 3anorom obszaTenbcTBy
(3anorogepxaternb) MMeEET NMPaBo B Cry4ae HEUCNOTHEHUSA NNn
HeHaanexakwero ncnosfiHeHna AoJmKHUKOM 3TOro obsizaTenbcTBa nony4ynTb
YLOOBNETBOPEHNE N3 CTOMMOCTYM 3ar0XEHHOro MMyLLecTea (NpegmeTa 3anora)
NpPenMyLLIECTBEHHO Nepea ApYyrMMun Kpegurtopamu nvua, KoTopomy
NPUHaANEXNT 3anoXeHHOe UMYLLECTBO (3anoropartens).

B cnyyasx u B nopsigke, KOTopble NpeaycMoTpeHbl 3aKoHOM, TpeGoBaHue
3anorogepxaTensi MoXeT ObITb YAOBNETBOPEHO NyTeM nepefayun npeameTa
3anora 3anorofepxartento (OCTaBneHus y 3anorogepxartens).

2. 3anorogepxaTenb NPEVMYLLECTBEHHO Nepes ApYruMuy Kpeantopamm
3anorogaTtens Bnpase Nony4uTb YA0BNeTBOPeHWe obecneyeHHOro 3anorom
TpeboBaHNA Takke 3a CYeT:

CTPaxoBOro BO3MelLEeHMs 3a yTpaTy UNu NoBpexXaeHne 3anoxeHHoro
MMyLLeCTBa HE3aBUCKMMO OT TOrO, B YblO MOMb3Y OHO 3aCTPaxoBaHO, eCnu
TOMbLKO yTpaTa Unu NoBpeXaeHne NPoM3OoLLNN He Mo NpUdMHaM, 3a KoTopble
3anorogepxartesib OTBeYaeT;

npuyMTaloLLErocs 3anorofaTento BO3MeLLeHNs!, NpeoCTaBnsaeMoro
B3aMeH 3aN0XXeHHOro MMYLLIECTBA, B HAaCTHOCTW €Cni NpaBo COBCTBEHHOCTU
3anorogaTtens Ha UMYLLECTBO, SIBMSAOLLEECs MpeaMeToM 3anora,
npekpaLLaeTcs Mo OCHOBaHUSIM U B NMOPSiAKE, KOTOPbIE YCTAHOBIEHDI
3aKOHOM, BCIEACTBME U3bSTUS (BbIKyna) As rOCYAapCTBEHHbIX UK
MYHULMNAnNbHBIX HYXA, PEKBU3VLMM UMW HALMOHANM3aUnum, a Takke B UHbIX
cryyasix, npeayCMOTPEHHbIX 3aKOHOM;

npuynTarolLmxca 3anorogartesto Unn 3anorogepXxartento 4oxoaos oT
MCNOoJ1Ib30BaHUA 3aJ10XKeHHOro umyLlectea TpeTbMMU Nnulamu;

nmvyulecTsa, npudnTarolleroca danorogartento npu MCNoJIHeHUn TpeTbM
nnuom obsi3aTenbCcTBa, npaBso Tpe6OBaTb NCMNOJTHEHNA KOTOPOIo ABNAETCA
npegmMeToMm 3arnora.

B cny4dadx, yka3aHHbIX B absauax BTOPOM - NATOM HaCTOALLEro nyHkKra,
3anorogepxartesb BnpaBse Tpe6OBaTb npunyunTaroumeca eMmy AeHEXHyo CyMmmy
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nnm nHoe MMyLecTBo HenocpeancTtBeHHo OoT 06s13aHHOro nnua, ecnu NHoe He
npenycMoTpeHo 3aKOHOM unn goroBopomMm.

3. Ecnu nHoe He npeaycMOTPEHO 3aKOHOM MIU JOFOBOPOM, Npu
HEL0CTaTOYHOCTU CYyMMbI, BbIPYYEHHOW B pe3ynbTaTe obpalleHns B3biCKaHUS
Ha 3anoXeHHOe UMYLLLECTBO, AN noraweHust TpeboBaHus 3anorogepxarenb
BnpaBe y4OBMNEeTBOPUTL cBOe TpeboBaHWE B HEMOralEeHHOM YacTyh 3a cyHeT
WHOIO MMYLLIECTBA OOMMKHUKA, HE MOSb3YSCb NPEMMYLLECTBOM, OCHOBaHHbLIM Ha
3anore.

Ecnu cymma, BbipydeHHas B pesdynbTate obpalleHuns B3biCKaHNs Ha
3anoXeHHOe UMYLLLECTBO, NpeBbIlaeT pa3mep obecrnevyeHHoro 3anorom
TpeboBaHuA 3anorofepxarerns, pasHula Bo3BpaLlaeTcs 3anoroaarernto.
CornaieHne o6 oTkase 3anorogaTenst oT NpaBa Ha Nnony4yeHue ykasaHHON
pasHULIbl HUYTOXHO.

4. K otaensHbiM Bugam 3anora (ctaten 357 - 358.17) npumMmeHsitoTcs obLimne
NOSIOXXEHNS O 3anore, eCNU MHOE He NPeAYCMOTPEHO NpaBuUiaMm HacTOSILLLErO
Kopekca 06 aTux Bugax 3anora.

K 3anory HeaBMx1MMOro umyLLecTsa (MNoTeke) MPUMEHSATCS Nnpasuna
HacToswero Kogekca o BeLWHbIX NpaBax, a B YacTu, He yperynmpoBaHHOW
yKasaHHbIMW NpasBunammn n 3akoHom o6 nnoteke, obLIMe NONOXEHNS O 3anore.

5. Ecnu nHoe He BbiTekaeT 3 cylecTBa OTHOLIEHMI 3anora, KpeguTtop unm
WHOE YyNpaBOMOYEHHOE NNL0, B YbMX MHTEpPecax Oblrl HanoXeH 3anpeT Ha
pacnopshkeHue nmyLLectTsom (ctatbd 174.1), obnagaeT npaBamu un
065A3aHHOCTAMM 3anorogepxarterns B OTHOLEHUN 3TOro UMyLLeCTBa C MOMEHTa
BCTYMMEHNS B CUNY peLLeHns cyaa, KoTopblM TpeboBaHMsa Taknx kpegutopa
W MHOTO YNpaBOMOYEHHOrO nmua 6binv yagosnetTsopeHbl. OyepegHoCTb
YyAOBEeTBOPEHMS yKa3aHHbIX TpeboBaHMn onpegenseTcs B COOTBETCTBMMN C
nonoxeHnamu ctaten 342.1 HacTosiwero Kogekca no gate, Ha KOTOPYO
COOTBETCTBYIOLLMI 3aMNpeT CYNTAETCH BO3HUKLLIMM.

CraTtbs 334.1. OcHOBaHMA BO3HMKHOBEHUSA 3anora
1. 3anor MexXxay sanorogartenem un aanorogepxarerniemMm BO3HUKaeT Ha
OCHOBaHWM goroeopa. B cny4dasdX, yCTaHOBJIEHHbIX 3aKOHOM, 3arior BO3HUKaeT
npun HacTynineHnn ykadaHHbIX B 3aKOHe ob6CcTOATENBLCTB (3anor Ha OCHOBaHUUM
3aKoHa).

2. I'Ipanma HacTosiwero Kogekca o 3anore Ha oCHoOBaHun aoroesopa
COOTBETCTBEHHO NPUMEHAKTCA K 3anory, BO3HUKWEeMY Ha OCHOBaHUN 3aKOHa,
€CIl1 3aKOHOM He YCTaHOBJIEHO UHOE.

3. B cny4ae BO3HUKHOBEHUS 3anora Ha OCHOBaHMMW 3aKkoHa 3anorogaTens U
3anorogepxartenb Bnpase 3akniounTb cornalleHune, perynupyrowee nx
OTHoLeHMs. K TakoMy cornalleH o NPUMEHSI0TCA NpaBuiia HacTosLLIEro
Kogekca o chopme gorosopa 3arnora.

CrtaTtbsa 335. 3anorogartensb
1. 3anorogatenem MoXeT ObITb Kak cam AOSHKHUK, Tak U TPETbE NNLLO.

B cny4ae, korga 3anorogartenem siBNSeTCs TpeTbe NULO, K OTHOLLEHNAM MeXay
3anorogaTenem, AOSHKHUKOM M 3anorogep)xaTenemM NpUMeHsItoTcsa npaeuna
ctaten 364 - 367 HacToswero Kogekca, ecnu 3akOHOM U cornalieHnem
Mexay cooTBeTCTByrLWMMM nmuamn He npeayCcMoTpeHO NHOe.

2. MNpaBo nepegaym BeLLM B 3anor NpuHagnexmnt cobcTBeHHMKY BeLn. Juuo,
MMeloLLiee NHOe BeLLHOE NpaBo, MOXET fNepefasaTth BeLlb B 3aror B crny4yasx,
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npenycMoTpeHHbIX HAacToALWNM Koaekcom.

Ecnu Bewwb NnepegaHa B 3anor 3anorogepxarenio NMLoM, KOTopoe He
ABNANOCL €e COOBCTBEHHMKOM UIK UHBbIM 06pa3om He Bbino Hagnexalle
yrpaBOMOYEHO pacnopsaXaTbCs UMYLLLECTBOM, O YeM 3anorogepxarenb He
3Han n He JormkeH 6bIN 3HaTh (BOOPOCOBECTHLIN 3anorogepXarternb),
CODCTBEHHUK 3aII0XXEHHOTO MMYLL,ECTBa MMEET npasa u HeceT 06513aHHOCTU
3anorogaTens, NpeAyCMOTPEHHbIe HacToALWMM Kogekcom, ApyrMMuy 3akoHamm u
AOroBOpOM 3arnora.

MNpaBuna, npeaycmMoTpeHHble ab3auem BTOPbIM HAacTOSALLEro NyHKTa, He
NPUMEHSIOTCS, €CNK Bellb, NepedaHHas B 3anor, bbina yrepsHa oo 31oro
COBCTBEHHUKOM MIN NULIOM, KOTOPOMY Bellb Bbina nepegaHa cCo6CTBEHHNKOM
BO BnageHue, nnbo Bbina noxuilieHa y Toro unm gpyroro, nnbo Beibbina U3 nx
BNageHUs MHbIM NyTeM NOMMMO UX BOMMW.

3. Ecnu npeameTom 3anora siBNsieTca MMYLLECTBO, Ha OTYYXKAEHNEe KOTOPOro
TpebyeTcs cornacue Unm paspeLleHue Apyroro nuua nméo yrnonHOMOYEHHOro
opraHa, Takoe Xe corfiacue Unu Takoe e paspeLleHe Heobxoammo ans
nepefayu 3TOro MMYyLLECTBA B 3anor, 3a UCKIIOYEHNEM CIy4YaeB, Koraa 3anor
BO3HMKAET B CUMY 3aKoHa.

4. B cnyvae, ecnv uMyLLLECTBO 3arnorogartens, aBnstoLeecs npeaMmeTom
3anora, nepeLuno B NOpsaKe NpaBonpeemMcTBa K HECKOMbKMM nuuam, Kaxabli
13 NpaBonNpeeMHNKOB (NpruobpeTaTener MMyLLECTBa) HECET BbiTEKaloLwue 13
3anora nocrneacTeusa HencnonHeHns obecneyeHHoro 3anorom obssaTenscTaa
COpa3MepHO nepeLueaLlen K HeMy 4YacTu yKasaHHOro nmyliectea. Ecnu
npegmeT 3anora Hegenum Uy No UHbIM OCHOBAaHMSAM OCTaeTcH B obLuen
COBGCTBEHHOCTM NPaBONPEEMHUKOB, OHWM CTAHOBATCA CONWAAPHbLIMU
cosanorogaTensimu.

Cratbs 335.1. Co3anorogepxarenu
1. B cniyyasx, npegycMOTpeHHbIX 3aKOHOM U JOroBOPOM, NpeaMeT 3arora
MOXET HaxXoOUTbCA B 3ariore y HeCKOJ1bKUX nuy, MMerLwmnx Ha Hero paBHbie Mo
CTapLMHCTBY NpaBa 3anorogepxarenen (cosanorogepxaTenu), B
obecrneyeHne UCnornHeHus Pa3HbIX 06ﬂ3aTeﬂbCTB, No KOTOPbIM
cosanorogepxartenm ABnAKTCA CaMOCTOATE IbHbIMU KpeanTopamMmu.

Ecnn nHoe He yCTaHOBIIEHO 3aKOHOM WU COrnalleHnemM Mexay
cosanorogepxaTtensamu, Kaxablii U3 HAX CaMOCTOATENBHO OCYLLIECTBNASET Npasa
1 obsA3aHHOCTKM 3anorogepxaTens. MNpu obpalleHnn B3biCKkaHMs Ha NpeameT
3anora, HaxogsLWnICA B 3anore y cosanorogepxaTtenen, NpuMeHsitoTcs
npasuna NyHKToB 2 1 6 ctaTbu 342.1 HacToswwero Koaekca.

[leHexHble CyMMbl, BbIpYYeHHbIe OT peanusaummn npegmeTa 3anora,
pacnpenensoTcs Mexay cosanorogepkaTensmiy NponopLmoHansHo pasmepam
nx TpeGoBaHui, oGecneyeHHbIX 3anoroM, ecrnv UHoe He NPeayCMOTPEHO
cornalleHnemM Mexay HUMU UMK He BbITEKaeT U3 CYLLEECTBa OTHOLLIEHUIA MeXay
cosarnorofepxartensamu.

2. Ecnn nHoe He npeaycMOTPEeHO 3aKOHOM UK AOrOBOPOM, CONMAapHbIe Unu
OOneBbIE KpeanTopbl No 0693aTenbCTBY, UCMIOSNTHEHNE KOTOPOro obecrneyeHo
3arnorom, BMSTCA ConvaapHbIMUK co3anorogepXaTensMmmn no Takomy 3anory.
Mpwn o6palleHnn B3bICKaHWS Ha NPeAMET 3arora, HaxoAsiWunes B 3anore y
conunaapHblx co3anorogepxarenemn, NPUMEHAIOTCA NpaBuna nyHkTa 6 ctatbu
342.1 HacToswero Koaekca.

JeHexHble CyMMbI, BbIpYYEHHbIE OT peanusauuy npeameTa 3arnora,
pacnpenensoTcs Mexay cosanorogepxaTensamu, SBrsowmymMmncs
conmaapHbIMK KpeauTopamu No OCHOBHOMY 06A3aTenbCTBY, B Nopsake,
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yCTaHOBMEHHOM NYHKTOM 4 cTatbh 326 HacTodwero Kogekca. [leHexHble
CYMMbI, BblpyYEHHbIE OT peanusaumm npegMmeTa 3anora, pacnpegenstorca
MexXxay cosanorogepxarensmu, ABNALWUMNCA ONeBbIMU Kpeautopamm no
OCHOBHOMY 00513aTENbLCTBY, NPONOPLMOHANbHO pasmepam ux TpebosaHui,
obecneyeHHbIX 3anoromM, ecnn NHOe He NPeayCMOTPEHO LOrOBOPOM MEXAY
HUMM.

Cratbsa 336. NMpegmeT 3anora
1. l"Ipep,meTOM 3arora MoXeT ObITb BCAKOe nMMyLiecTtBo, B TOM 4uUCrie BeWn n
nvyuleCTtBeHHbIe npaBa, 3a UCKIYeHneM nmyllecTtsa, Ha KOTopoe He
ponyckaeTtcs obpalleHune B3bickaHus, TpeboBaHuI, HepaspbiBHO CBSA3@HHbIX C
JIMYHOCTbIO KpeauTopa, B HaCTHOCTU TpeGOBaHMVI o6 alnmMeHTax, o
BO3MeLlleHnn Bpeaa, NpuYNHEHHOro Xn3Hum nin 3aopoBbio, U NHbIX MNpas,
YCTYMKa KOTOPbIX APYroMy fMuy 3anpeLieHa 3akoHOM.

3anor oTaenbHbIX BUOOB nmylliectea MOXeT ObITb orpaHm4eH nnu sanpelwleH
3aKOHOM.

2. [loroBopoM 3arora unv B OTHOLLIEHUW 3arora, BO3HMKaIOLLEro Ha
OCHOBaHUW 3aKOHa, 3aKOHOM MOXET ObITb NpedyCMOTPEH 3aror UMyLLEeCTBa,
KoTopoe 3arorogaresb npuobpeTeT B GyayLLEM.

3. Ha nony4yeHHble B pe3ynbTaTte UCNOoNib30BaHNA 3allOXXeHHOro nmyliecrtea
nnoadbl, NpoAYyKUMIO N OoXo4bl 3anor pacnpocTpaHAeTCA B cliydasnX,
npegycMoTpPEeHHbIX 3aKOHOM Ui OOoroBopom.

4. Mpw 3akntoyeHnK JoroBopa 3anora 3anorofgartens 06s3aH npeaynpeauTb B
NMMCbMEHHON (hopMe 3anorofepKaTernsi 0 BCEX M3BECTHLIX EMY K MOMEHTY
3aKMoYeHVsl JoroBopa npaBax TPETbUX ML, Ha NpeaMET 3arnora (BELLHbIX
npaBax, NpaBax, BO3HUKALLMX 13 JOFOBOPOB apeHabl, ccyabl 1 T.n.). B cnyyae
HeWCroNHEHNS 3anorojaterniemM aTol 06513aHHOCTM 3anorofepXxaTenb BrpaBe
noTpe6oBaTb 4OCPOYHOTO UCMOSTHEHUS 06ECNEYEHHOTO 3ar0oroM
06s3aTensCTBa UK U3MEHEHNUs YCrOBUI [OrOBOpa 3asiora, ecriv NHoe He
npeaycMOTPEHO 3aKOHOM U AOrOBOPOM.

Crartbsa 337. ObecneunBaemoe 3anorom TpedboBaHue Ecnu
MHOEe He nNpefyCMOTPEeHO 3aKOHOM U1 oroBopom, 3anor obecneuynBaeT
TpeboBaHve B TOM 06beMe, Kakon OHO MMEET K MOMEHTY YAOBNETBOPEHUS, B
HYaCTHOCTU NPOLEHTHI, HeyCTOI7IKy, BO3MeLlleHne y6bITKOB, NPUYNHEHHbIX
NPOCPOYKON UCTMIONHEHNS, @ TakKe BO3MELLEHNE HEODXOAUMbIX PacXx040B
3anorogepxartend Ha coaepxaHue npeameTa 3anora 1 CBA3aHHbIX C o6pau.|,eHv|eM
B3bICKaHUA Ha npegMeT 3arnora un ero peanwsau,vlelh pacxonos.

CraTtbsa 338. BnageHue npeameTom 3anora
1. 3anoxeHHOe NMyLLECTBO OCTaeTcd y 3anorogarternsi, eCnm NHoe He
npeaycMoTpeHO HaCcToALWUM KOﬂeKCOM, Opyrum 3aKOHOM U1 0OroBopomMm.

2. MpegmeT 3anora MoxeT ObITb OCTaBMEH Yy 3anoroaaTens nog 3aMkoM U
neyaTblo 3anorogepxartensi.
MpeameT 3anora moxeT ObITb OCTaBMNEH Y 3arorogaTens ¢ HanoXxeHnem
3HaKOB, CBUAETENbCTBYOLLNX O 3arnore (TBepAbI 3aror).

3. NpeameT 3anora, nepedaHHbl 3anorogartenemM Ha Bpems BO BnageHue
UK B NOMb30BaHNE TPETLEMY JIULLY, CHATAETCS OCTaBIEHHBLIM Y 3anorogaTens.

Cratbs 339. YcnoBusa n chopma gorosopa 3anora
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1. B poroBope 3anora JoSmkHbI BbITb YKasaHbl NpeameT 3arora, CyLecTBo,
pasMep 1 CPoK UCMonHeHns1 obAa3aTenscTea, 06ecneynsaemoro 3anorom.
YcnoBus, OTHOCALLMECS K OCHOBHOMY 065a3aTenbCcTBy, cUMTaloTCs
COrnacoBaHHbIMU, ECMM B JOrOBOPE 3arora UMeeTcs OTCbINKa K JOroBopy, 13
KOTOPOro BO3HMKIIO UIM BO3HUKHET B ByayLem obecnednBaemoe
065a3aTeNLCTBO.

CTOpOHbI MOTYT NpedycMoTpeThb B IOrOBOPe 3anora ycrnosue o nopsake
peanvsauum 3anoXxXeHHOro MMYyLLECTBA, B3biCKaHME Ha KOTopoe 06palLeHo Mo
peLLeHunto cyaa, UM ycrioBre 0 BO3MOXHOCTU 0OpaLLeHUsi B3biCKaHWS Ha
3anokeHHoe UMYLLLECTBO BO BHeCYAeOHOM nopsiake.

2. B porosope 3anora, 3anorogarefnemM no KOTOpoMy sBnseTCs nmuo,
ocyLLecTBrsALWee NpeanpuHMMaTenbCKylo AeATeNbHOCTb, 0683aTenbCTBO,
obecneunBaemoe 3anorom, Bkoyas byayliee 0693aTenbCcTBO, MOXET ObITb
onMcaHo cnocobom, No3BONALWMM onpeaenvTb 06583aTeNnsCTBO B KaYecTse
obsasarenbcTBa, 06ecneyeHHOro 3anorom, Ha MOMeHT obpalleHNs B3bICKaHUS,
B TOM YMCIe NyTeM yKa3aHus Ha obecneyeHne Bcex CyLLeCTBYHOLWMX 1 (Mnn)
Oyaywimx ob6a3aTensCTB AOMKHMKA Nepea KpeauTopom B npeaenax
onpeaeneHHon CyMMbl.

B AoroBsope 3arnora, 3anorogarenem rno KOTopomy asndaeTcd nmuo,
ocyulecTBndaoLlee npeanpnHMMaTesibCKyo eATerIbHOCTb, NpeaMeET 3arora
MOXET ObITb OnNucaH ntobbIM cnocodoMm, NO3BONSAOLLIMM VIﬂ,eHTVIq}VILJ,VIpOBaTb
MMYLLECTBO B Ka4ecTBe npeamMeTa 3ajiora Ha MOMeEHT o6pau.|,eHM$| B3bICKaHWUA, B
TOM 4YMcne nytTem yka3aHud Ha 3aror Bcero nMmyllecrtBa 3anorogartena unm
onpep,eneHHoﬁ 4acTun ero nvyulecrtea nnbo Ha 3anor nmMyuiecTtea
onpenerneHHblX poaa nnn snaa.

3. JoroBop 3anora gomkeH bbiTb 3aknYeH B NPOCTON NMCbMEHHON hopMme,
€CInN 3aKOHOM UNW cornalleHneM CTOPOH He yCTaHOoBMNeHa HoTapuanbHas
dopma.

[HoroBop 3anora B o6ecneyeHve UCnonHeHnss o6a3aTensCcTs MO 4OroBOpPY,
KOTOPbIN JOSMKEH ObITb HOTapManbHO YAOCTOBEPEH, MOASEXNT HOTapranbHOMY
YAOCTOBEPEHUIO.

HecobniogoeHne npasus, cogepxalwnxcqd B HaCToALweM NyHKTe, BrieyeT
He4eNCTBUTENbHOCTb goroesopa 3arnora.

Cratbsa 339.1. FlocyaapcTBeHHasa peructpauus m yyer

3anora
1. 3anor noanexuT rocyaapCTBEHHOWN perucTpaLum U BO3HMKaeT C MOMEHTa
TaKoW perncTpauum B creayoLmx cnyyasx:

1) ecnn B COOTBETCTBMM C 3aKOHOM Npasa, 3aKkpennsioLime
NPUHaANEXHOCTb MMYLLECTBa onpeaernieHHOMY nuuy, noanexar
rocyaapCTBeHHon perncrpaunm (ctatbs 8.1);

2) ecnv NnpeaMeToM 3arora BfsioTCs npasa yd4acTHUKa (yupeauTtens)
obLLecTBa C OrpaHNYeHHON OTBETCTBEHHOCTLIO (CTaTbs 358.15).
2. 3anucu o 3arnore UeHHbIX Gymar coBepLLatoTCs B COOTBETCTBUM C

npasunnamMmm HactTodllero Kopekca un OPYrnx 3akOHOB O LEeHHbIX 6ymarax.

3. CBeaeHusa o 3anore npas No A0roBopy GAHKOBCKOrO CYETa yYMTbIBAKOTCS B
COOTBETCTBUM C NpaBunamu ctatbk 358.11 HacTosiwero Koaekca.

4. 3anor nHoro nmyuiecTBa, He OTHOCALLErocd K HeBMXUMbIM BellaMm,
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NMOMUMO yKa3aHHOrO B NyHKTax 1 - 3 HacTosLen cTaTbn UMYLLLECTBA, MOXET
ObITb YYTEH NyTeM peructpauum yBeaoMIeHun o 3anore, NOCTYNMUBLLUX OT
3anorogaTens, 3anorogepXxatens unn B criydasix, ycTaHOBMEHHbIX
3aKoHO4ATENbLCTBOM O HOTapuaTte, OT APYroro nvua, B peectpe yBeAOMMEHUN O
3anore Takoro nmyLLecTea (peectp yBeAOMMEHUN O 3anore ABMKUMOro
umyllectsa). PeecTp yBegomneHui o 3anore ABMXMMOro MMyLLEeCcTBa BedeTcs
B Nopsiike, yCTaHOBNEHHOM 3aKOHOAaTENbCTBOM O HOTapuaTe.

B cnyyae nameHeHunss unu npekpalleHus 3anora, B OTHOLLEHUN KOTOPOro
3aperncTpupoBaHo yBegoOMIIEHME O 3arnore, 3arnorogepxarenb 06s3aH
HanpaBuUTb B NOPsiAKE, YCTAHOBNIEHHOM 3aKOHOAATENTbCTBOM O HOTapuaTe,
yBeAoMIeHne 06 namMeHeHumM 3anora unm ob UCKIYEHUM CBeAEeHUI O 3anore B
TeyeHne Tpex pabounx gHen ¢ MOMEHTa, Koraa OH y3Han unu JormkeH Obin
y3HaTb 06 M3MEHeHUM UnK O NpekpaLleHun 3anora. B cny4vasix,
NpeaycMOTPEHHbIX 3aKOHOAATENbCTBOM O HOTapuaTe, yBegomneHme oo
NU3MEeHeHNn 3anora unm 0b UCKMYEeHUN CBEAEHWI O 3anore HanpaenseT UHoe
yKa3aHHOEe B 3aKOHE nuLO.

3anorogepxartesib B OTHOLUEHUSIX C TPETbUMUM NULAMUK BNpaBe CCbiNaTbCs Ha
npuHaanexallee emy NpaBo 3ariora TOMbKO C MOMEHTa COoBepLUEeHMs 3anncu ob
yyeTe 3arora, 3a UCKIOYEHNEM Cly4YaeB, eCnn TPeTbe NULIO 3Hamo Unn
LOMMKHO GbINo 3HaTh O CyLLEecTBOBaHMM 3arnora paHee atoro. OTcyTcTBME
3anucy o6 yyeTe He 3aTparvBaeT OTHOLLEHUS 3anorogatens ¢
3anorogepxxaTenem.

Cratbs 340. CtonmocTb npegmeTa 3anora
1. CToumocTb npegMeTa 3anora onpegendeTcd no cornawleHno CToOpoH,
eClnn nHoe He npegycMoTpeHO 3aKOHOM.

2. Ecnn nHoe He npeaycMOTPEHO 3aKOHOM Wi JOrOBOPOM, U3MEHEHUe
PbIHOYHOW CTOMMOCTU NpeAMeTa 3arnora rnocrne 3aknovYeHus Jorosopa 3arnora
U1 BO3HWKHOBEHMSA 3anora B CUMy 3akoHa He ABMseTcs OCHOBaHWEM Anis
U3MEeHeHNs1 Unu npekpaLleHns 3anora.

Ycnosust 4OroBopa, KOTopble NpPeaycMaTpuBaloT B CBA3M C NOCreayoLmMm
YyMEHbLUEHMEM PbIHOYHON CTOMMOCTM NpeaMeTa 3arora, obecrneynsaloLLero
0653aTeNbCTBO rpaXxaaHnHa no Bo3BpaTy NoTpeduTeNnbCKOro UM MNoTeYHOro
KpeauTa, pacnpocTpaHeHue 3arnora Ha MHOe UMYLLLECTBO, [OCPOYHbI BO3BpaT
KpeauTa Ui nHble HeGnaronpusaTHble ANs 3anoroAaTens NocneacTeus,
HUYTOXHbI.

3. Ecnu nHoe He NpegyCMOTPEHO 3aKOHOM, corfnalleHnemM CTOPOH UIu
pelleHem cyga 06 obpalleHnm B3biCKaHUSA Ha 3aroXeHHOe UMYLLECTBO,
corrnacoBaHHasi CTOPOHaMK CTOMMOCTb NpeamMeTa 3arora Npu3HaeTcs LIeHON
peanusaumn (Ha4anbHOW NPOAAXHON LIeHOW) NpeamMeTa 3anora npu
obpalleHn Ha Hero B3bICKaHWS.

CraTtbs 341. Bo3HnKHOBeHUe 3anora
1. I'IpaBa 3anorogepxartend B OTHOLLEeHUAX C 3arnoroaartesiemM BO3HUKaAKT C
MOMEHTa 3aKrn4vyeHna gorosopa 3arnora, ecrim UHoe He YyCTaHOBJIEHO
,D,OFOBOpOM, HacToALWNM KO,EI,GKCOM n p,pyFVIMVI 3aKoOHaMu.

2. Ecnu npeameToM 3arora SiBRsieTCA MMYLLIECTBO, KOTopoe ByaeT co3aaHo
1nu nprobpeTeHo 3anorogaTenemM B GyayLem, 3anor Bo3HUKaeT y
3anorogepxatens C MOMeHTa co3daHus Unu npuobpeTeHns sanorogarenem
COOTBETCTBYIOLLEro MMYLLECTBA, 3a UCKIMOYEHMEM Cryyasi, Koraa 3akoHOM U
[I0rOBOPOM MPEAYCMOTPEHO, YTO OHO BO3HUKAET B MHOM CPOK.
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3. Ecnu ocHoBHOE 00s13aTenbLCTBO, 0becnevymBaemMoe 3anorom, BO3HUKHET B
Oyaylliem nocre 3akniveHns oroBopa 3arnora, 3anor BO3HMKaeT C MOMEHTa,
onpeaeneHHoro 0roBOpoM, HO He paHee BO3HMKHOBEHUS! 3TOro
obsaszarenbctBa. C MOMEHTA 3aKNiOYEHNA Takoro AoroBopa 3anora K
OTHOLLIEHMSAM CTOPOH MPUMEHSIOTCS NonoxeHusa ctaten 343 u 346 HacTosLwero
Kopekca.

4. 3aKOHOM B OTHOLLIEHMW 3arnora HEeABWXNMMOIro nmyllecrtesa MOXeT ObITb
npeaycMoTpeHo, YTO 3arnor cHnTaeTCcAa BO3HUKLLUMM, CyLLEeCTBYeT U
npekpawlaetca He3saBMCMMO OT BOSHUKHOBEHUA, CyLLLeCTBOBaHNA U
npekpaLleHnst obecneyeHHOro obssarenscrea.

Cratbsa 342. CooTHOLWIEHMEe npeaLecTByOLEro n

nocneayrowero 3anoros (CTapLIMHCTBO 3arioroB)

1. B cnyyasx, ecnvm nmyLlecTBo, HaxoasiLeecs B 3arore, CTaHOBUTCSH
npeamMeToM eLle 0aHOro 3anora B obecneyeHne apyrux TpeboBaHmin
(nocnepyrowmin 3anor), TpeboBaHusa NocnegyoLero 3anorogepxarens
YAOBMNETBOPSAOTCA N3 CTOMMOCTM 3TOro MMyLLecTsa nocne TpedoBaHuni
NpeaLIecTBYOLLMX 3anorogepxaTenei.

CTapLMHCTBO 3ar0roB MOXET ObITb U3BMEHEHO:
cornalwleHnem Mexay 3anorogepxarensmu;

cornawleHunem mexny oaHMMm, HeCKOJIbKUMU Unn scemu
3anorogepxartendamMmum n 3anorogartenem.

Bo Bcsikom Cnyyae yKa3aHHble cornalleHmna He 3aTparnBaloT npaBa TpeTbux
Ny, He ABNAKLLNXCA CTOPOHAMUN YKa3aHHbIX cornatleHuin.

2. I'Iocnep,ylow,wﬁ 3anor gonyckaeTtcd, eCiim UHoe He YCTaHOBJ1IEHO 3aKOHOM.

Ecnu npepLwecTByoLmin AOroBop 3anora npegycMaTpyBaeT yCcroBusl, Ha
KOTOPbIX MOXET BObITb 3aKIYeH NocneayroLwuiAi 4OroBop 3anora, Takon
[IOroBOp 3anora AomkeH BObITb 3akmnoveH ¢ CoBNoAeHNEM YKa3aHHbIX YCIOBUIA.
Mpwn HapyLleHWn ykasaHHbIX YCIOBMI NpeLecTBYOLWNIA 3anoroaepxarternb
Bnpaee TpeboBaTk OT 3anorogatens BO3MeLLEeHUS] NPUYNHEHHBIX 3TUM
yObITKOB.

3. 3anorogatens 0653aH coobLaTe KaxaoMy nocrneayoLemy
3anorogepxaTento CBeeHMs1 O BCeX CYLLECTBYIOLLMX 3anorax MMyLLEecTBa,
npeaycMoTpeHHble NyHkToM 1 ctaTbm 339 HacToswero Kogekca, n oTBeyaet 3a
yObITKW, NPUYUHEHHbIE NOCNEAYIOLLUM 3arnoroaepXaTensM BeneacTamne
HEBLINOJTHEHNST 3TOM 0DSI3aHHOCTM, €CIIN HE JOKAaXEeT, YTO 3anorogepxarerb
3Han unu JormkeH Obin 3HaTh O NpeaLecTBYOLMX 3anorax.

4. 3anorogartenb, 3aKNO4YMBLLNIA NOCMEAYHOLLMA JOrOBOP 3arora,
He3amMeLnUTENbHO AOMMKEH YyBeAOMUTb 06 9TOM 3anorogepxarenen no
npeaLwecTByOLWUM 3anoram 1 no ux TpeboBaHWo CoobLWMTbL CBeAEHNS O
nocriegyowem 3anore, NpegycMoTpeHHbIe NYHKTOM 1 ctaTtbun 339 HacTosLwero
Kogekca.

5. Ecnv nocneayoLwuii 4Orosop 3anora 3akmnioyeH ¢ HapyLleHnem ycriosui,
NpeayCMOTPEHHbIX AN Hero npealwecTBYOLWMUM 4OrOBOPOM 3arora, 0 Yem
3anorogepxaTenb Mo nocneayrLweMy AOroBopy 3Han v OOMmMKeH Obin 3HaTb,
ero TpeGoBaHUs K 3anorogaTtento YaA0BMNETBOPAOTCS C Y4eTOM YCIOBUM
npeaLecTByloLLIEero gorosopa 3anora.

6. iameHeHMe NpeaLecTBYOLLEr0 4OroBOpa 3anora nocre 3aknoYeHmns
nocrneayoLlero 4Orosopa 3arora, eciiv NocrneayoLwuin 4OroBop 3anora
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3aKIYeH ¢ cobnioaeHneM yCcrnoBui, NPeayCMOTPEHHbIX AN HEro
npeALecTBYOLMM JOrOBOPOM 3arora, Unv Takvue ycrnosusi He 6binu
npeaycMoTpeHbl NPeALIeCcTBYOLLMM AOTOBOPOM 3arora, He 3aTparnsaeT npasa
nocneyoLero 3anorogepXaTtens npu ycrnoBum, 4To Takoe U3MEHEHME BrieyeT
yxygLweHune obecneyeHus ero TpeboBaHmsa n npounssedeHo 6e3 cornacus
nocneaytoLlero 3anorogepxarens.

Cratbsa 342.1. O4yepeaHOCTb yAOBNEeTBOPEHUA TpeboBaHUN

3anorogepxarenemn
1. Ecnu nHoe He npegycMOTpeHo HacToswmmM Kogekcom nnu gpyrum
3aKOHOM, OYepeaHOCTb yAOBNETBOPEHNs TpeboBaHW 3anorogepxartenen
yCTaHaBnMBaeTCA B 3aBUCUMOCTUN OT MOMEHTa BO3HUKHOBEHUA KaXXJoro 3anora.

He3aBncuMMO OT MOMEHTa BO3HUKHOBEHMS 3arora, ecnm 6y,u,eT O0Ka3aHo, 4To
3anorogepixartesjib Ha MOMEHT 3aKIto4eHna goroeopa in Ha MOMEHT
BO3HMKHOBEHUS1 06CTOATENBCTB, C KOTOPbIMU 3aKOH CBA3biBa€T BO3SHUKHOBEHNE
3anora, 3Han unun JosmkeH Obin 3HaTb O HaNU4YMK npenwecTByroLlero
3anorogepxarens, Tpe60BaHMﬂ TaKoro npeglwecTtByroulero 3anorogepxarensa
yOOBJIETBOPAKOTCA NpeNMyLIECTBEHHO.

2. B cny4ae obpalieHuns B3bICKaHNSA Ha 3anOXXeHHOE UMYLLLECTBO
npeaLwecTByOLWNM 3anorogepxatenem nocneayoLwuii 3anorogepxatenb
Bnpase notpeboBaTb OT AOSHKHUKA JOCPOYHOro NCMOSIHEHMA 0bs3aTenbCTBa,
obecneyeHHOro NocneayoLWwmum 3anorom, 1 B criyyae ero HemcrnonHeHns
0bpaTuTb B3biCKaHVEe Ha 3anoXeHHOe UMYLLECTBO OAHOBPEMEHHO C
npeaLecTByOLWMM 3anorogepxatenemM. [lorosopom mexay 3anorogatenem um
nocneaylowum 3anorogepxarenem MoxeT OblTb OrpaHU4EeHO NpPaBo TaKkoro
3anorogepartens notpebosaTb OT AOMKHUKA JOCPOYHOIO UCMOSNHEHMS
ob6sa3aTenscTBa, 06ecneyeHHOro NocrneayLmmM 3anorom.

3. TpeboBaHue, obecnedyeHHOe nocreayroLWmMM 3a5orom, He NOANEXUT
AOCPOYHOMY YAOBMETBOPEHWIO, eCrn ocTasLlerocs nocne obpatleHus
B3bICKaHUSA NpeaLwecTBYOWUM 3anorogepXarenem 3arnoxeHHOro umyLlecTsa
OyaeT gocTaTtoyHO AN yooBneTBopeHns TpeboBaHusa nocneayoLero
3anorogepxarens.

4. Ecnu nocnegyowmn 3anorogepxaTenb He BOCNONb30Bancs npasom
notpebosaTb 4OCPOYHOrO UCNOMNHEHUS 06A3aTenbCTBa Ny AaHHOE NpaBo
ObI1N0 OrpaHMYeHo cornaleHMemM B COOTBETCTBUM C MYHKTOM 2 HacTosLLEN
cTaTtbu, NocneayloLwunn 3anor npekpaLwiaeTcs, 3a UCKNIYEeHEM Cryyaes,
NPeaycMOTPEHHbIX MYHKTOM 3 HacTosLWen cTaTbu.

5. Ecnv B OTHOLLEHUWN 3aM0XXEHHOMo UMYLLLIECTBA, HE OTHOCALLIErocs K
HeLBWXMMbIM BELLLaM, 3akitoyeHbl ABa u 6onee goroBopa o 3anore unu
coBepLUeHbl MHble cOeNlku, noenekwmne BO3HMKHOBEHME 3ariora, U HeBO3MOXXHO
YCTaHOBWTb, KaKkasi U3 yka3aHHbIX COEN0oK coBeplueHa paHee, TpeboBaHus
3arnorogepxarenei no Takum 3anoram yaoBNeTBOPSOTCSA NPONopLUMOHanbHO
pa3smepam obecneyveHHbIX 3anorom ob6s3arenscTB.

6. B cnyyae obpalueHus B3blCKaHWUSI Ha 3aroXXeHHOEe UMYLLIECTBO MO
TpeboBaHMsiM, 06ecrneyeHHbIM NOCNeaYLWUM 3ar0roM, NPeaLWweCcTBYLLMNA
3anorogepxartenb Bnpase noTpeboBaTb 0AHOBPEMEHHO AOCPOYHOIO
ncnosrHeHus obecneyYeHHoro 3anorom obsi3aTenbcTBa U oOpaLLeHUs B3bICKaHNS
Ha 3To umyLwlecTBo. Ecnu 3anorogep:xatenb No npeawecTeyowemMy 4oroBopy
3ariora He BOcnonb3oBascs AaHHbIM NPaBoOM, UMYLLECTBO, Ha KOTOpoe
obpalLieHo B3bickaHWe Nno TpeboBaHUsIM, ob6ecneyYeHHbIM nocneayoLwmnm
3anorom, NepexoauT K ero npuobpeTarternto ¢ 06peMeHeHneM
NPeLeCcTBYIOLMM 3a5I0rTOM.
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7. o obpalleHns B3bICKaHUSA Ha MMYLLLECTBO, 3ar10roM KOTOporo obecneyeHsbl
TpeboBaHMsa No NpeaLlwecTByOLWEMY 1N NOCMeAyoLWemMy 3anoram,
3anorogepxaTenb, UMELLMIA HaMepeHue NpeabaBnTb CBoU TpeboBaHUA K
B3bICKaHW0, 0643aH yBeOMUTb 06 3TOM B MMCbMEHHOM (hopMe BCEX APYIrUX
N3BECTHbLIX EMY 3anorogepxartenein 3Toro xe nMmyLecTsa.

3anorogarenk, K KOTOPOMY NpeabsaBneHo TpebosaHne 06 obpalleHun
B3bICKaHMS1 Ha 3aN0XeHHOE MMYLLLECTBO OAHUM U3 3anoroaepxartenen, obs3aH
yBEAOMUTL 06 3TOM B MMCbMEHHOIN hOpMe BCEX APYruX 3aroroaepxartenen
3TOrO e MMyLLecTBa.

8. lNocne pacnpeaeneHns CymMmM, Bblpy4EHHbIX OT peanusaummn 3anoXeHHOro
UMYLLEECTBA, MeXay BCeMU 3anorogepxatensmy peanm3oBaHHOro
3arnoXeHHOro NMyLLEecTBa, 3asBMBLUMMY CBOM TpeboBaHMSA K B3bICKAHUIO, B
nopsiake ovYepefHOCTM pacnpeaensaTCs CYMMbl HEYCTOMKM, YObITKOB M MHbIX
WTpadHbIX CaHKLMIA, noanexalwux ynnate 3anorogepXaTtento B COOTBETCTBUU
¢ ycnosusiMu obecneyeHHoro obasaTtenscrBa. MiHas oyepeaHoOCTb
pacnpegeneHs CyMM HEYCTONKM, YObITKOB M UHbIX LUTPAHBLIX CAHKLMI MOXeT
ObITb MpegycMoTpeHa B COOTBETCTBUM C 3aKOHaMM O LieHHbIX Bymarax.

9. MNMpasuna, ycTaHOBMEHHbIE HACTOSILLEN CTaTbeNn, HE MPUMEHSAIOTCS, eCnv
3anorogepxarenemM no npelwecTByoWEeMy 1M Nocrneaywemy 3anoram
ABNAETCHA O4HO M TO Xe nuuo. B aTom cnyyae TpeboBaHus, obecneyvyeHHble
KaXkabIM 13 3aroroB, YOOBMETBOPSOTCA B NOPSAKE O4epegHOoCTH,
COOTBETCTBYIOLLIEV CPOKAM UCMOMHEHMS 0becnevYeHHbIX 3a5orom
06a3aTenbCTB, €CNM 3aKOHOM UIK cornalleHnem CTOPOH He NpeagyCMOTPEHO
WHOe.

10. B cnyyasx, ecnv 3anoXeHHoe NMYLLIECTBO, B OTHOLLEHUN KOTOPOTrO
BeJeTCH y4eT 3aroros B COOTBETCTBUU C MyHKTOM 4 cTtatbn 339.1 HacTosLlero
Kogekca, ABnsieTcs NnpeaAMeToM HECKONbKUX 3anoros, TpeboBaHus
3anorogepxarens, obecneyeHHble 3anorom, 3anvcb 06 y4eTte KOToporo
coBeplUueHa paHee, yOOBMNeTBOPAOTCH NPenMyLLeCTBEHHO nepes
TpeboBaHnaMM 3anorogepxartens, obecnevyeHHbIMU 3a0rom TOro xe
UMYyLLECTBa, 3an1cb 06 yyeTe KOTOPOro He coBepLleHa B YCTAHOBMEHHOM
3aKOHOM MopsAKe UNKN coBeplLLeHa No3aHee, He3aBMCKMMO OT TOro, Kakom 3anor
BO3HMWK paHee. VIHOWM nopsagok yooBneTsopeHns TpeboBaHui
3anorogepxarenen MoxeT OblTb MPeayCMOTPEH B COOTBETCTBMM C 3aKOHaMM O
LeHHbIX Bymarax.

Cratbsa 343. ConepkaHue U COXpPaHHOCTb 3arl0XXeHHOro

nmMmyulecrtBa
1. Ecnn nHoe He nNpeaycMOTPEeHO 3aKOHOM U JOroBOpOM, 3arorogarterb
Unu 3anorogepxaTenb B 3aBUCUMOCTM OT TOMO, Y KOO U3 HUX HaxoAamMTCs
3anoXxeHHoe MMyLLecTBo (cTatbst 338), 0bsi3aH:

1) cTpaxoBaTb OT PUCKOB YTPaThbl 1 MOBPEXAEHUS 3a CYET 3anorogaTens
3anoXkeHHoe UMYLLLECTBO Ha CYMMY He HUXe pa3mepa obecrneyeHHoro
3anorom TpeGoBaHus;

2) Nnonb30BaTbCA U pacnopaXXaTbCA 3aJ10)KEHHbIM MMYLLLECTBOM B
COOTBETCTBUM C npasBusniamu ctatb 346 HacTosLEro Kogekca;

3) He coBepLllaTb DeuncTBus, KOTOpPbIEe MOTyT NMoBJieYb yTpaTy 3aJl0OXXKEeHHOro
nmyuiecrtsa uUnn ymeHblLlieHmne ero CTommMocCTu, 1 NpuHUMaTb Mepbl,
HeobxoaMmble onst obecneyeHns COXPaHHOCTU 3al10XKeHHOIro MMyLLecTBa,

4) NPUHNMAaTb Mepbl, HeobxogMMble Ans 3aWmThbl 3ar0XeHHOro
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nMmyulecTtBa OT nocAraTenbCTB U TpeGOBaHVIVI CO CTOPOHDbI TPETbUX NNLL;

5) HeMeAEHHO YBeAOMISATb APYry0 CTOPOHY O BO3HUKHOBEHWM Yrpo3bl
yTpaTbl NN NOBPEXAEHWS1 3aM0XEHHOro MMYLLIECTBA, O NPUTA3aHMSX
TPETbUX NULL Ha 3TO UMYLLECTBO, O HapYLLUEHMSIX TPeTbUMM NLaMm1 Npas Ha
3TO MMYLLECTBO.

2. 3anorogepxxaTenb 1 3anorogaTernb BripaBe NpoBepsiTh N0 JOKYMEHTaM U
haKTMYecKn Hanmume, KONM4YeCcTBO, COCTOSIHME W YCINOBUS XpaHEHNS
3anoXXeHHOro MMYLLLECTBA, HAaXOASALLErocsi y APYrol CTOPOHbI, He co3fasasi npu
3TOM HeomnpaBaaHHbIX NoMeX AN NPaBOMEPHOro UCMONb30BaHMS 3a5T0KEHHOTO
nmyLLecTBa.

3. Mpwn rpy6om HapyLueHnmn 3anorogepXxarenem unu 3anorogatenem
yKa3aHHbIX B NyHKTe 1 HacTosien ctatbM 0693aHHOCTEN, CO3atoLLEM Yrpo3y
yTpaThbl UN NOBPEXAEHWS 3aN0XEeHHOro UMYLLIECTBA, 3anorogarternb Brpase
notpeboBaTb 4OCPOYHOrO NpekpaLleHns 3anora, a 3anorogepxaTternb -
AOCPOYHOrO NCMonHeHus obssaTtenscTBa, obecnedeHHoro 3anorom, u B criyyae
€ro HeucnorsiHeHust - obpalleHust B3bICKaHMS Ha 3anoXKeHHOEe NMYLLECTBO.

Crtartbs 344. MNocnencTBus yTpaTbl NN NOBpPEXAeHUA

3aNToOXeHHOro nmyuiecrtBea
1. 3anorogartesib HECET PUCK CIy4aliHON rmbenu unu cryyanHoro
MOBPEXAEHNA 3aNOXEHHOTO MMYLLIECTBA, ECMNN MHOE He NPeayCMOTPEHO
[LOrOBOpOM 3ariora.

2. 3anorogepxartenb OTBEYaeT nepep 3anorogatenem 3a nosHy unm
YaCTUYHYIO yTpaTy UNn NOBpPEXAEeHNEe NepeaaHHoro emy npegMeTa 3anora,
€eCIn He OOKaXeT, YTO MOXeT 6bITb OCBO60)K,D,eH OT OTBETCTBEHHOCTU B
cooTBeTCcTBUM co cTaTben 401 HacTodAwero Kogekca.

3anorogepxaTesib OTBEYaeT 3a yTpaTy npeamera 3anora B pasmepe ero
PLIHOYHOM CTOMMOCTH, a 3a ero NOBPEXAEHNE B pa3mMepe CyMMbl, Ha KOTOPYHO
aTa CTOMMOCTb MOHU3UMNACh, HE3ABUCUMO OT CYMMbI, B KOTOPYIO 6bin OLIEHEH
npeaMeT 3anora no AoroBopy 3anora.

Ecnu B pe3ynbTaTe NOBpPEXAEHNUS NPpEAMETA 3arora OH M3MEHUICS HAacTOSbKO,
YTO HE MOXET BbITb UCMONbL30BaH MO NPSMOMY Ha3HaYeHuo, 3anorogartenb
BMpaBe 0Tka3aTbCsl OT HEro 1 NoTpeGoBaTh OT 3anorogepaTens BO3MeLLeHne
3a ero yTpary.

[orosopom MoxeT ObITb NpeaycMoTpeHa 06583aHHOCTL 3anorofepxarens
BO3MECTUTb 3a5I0rofaTesto U UHble YObITKU, MPUYUHEHHBIE YTPaTON Unn
noBpexaeHneM npegmeTa 3anora.

3. 3anorogarensb, SBMAANLIMIACA OOMKHUKOM No obecrieyeHHOMY 3arorom
06s3aTenbCTBY, BNpaBe 3a4ecTb TpeGoBaHue K 3anorogepkaTesio o
BO3MeLLEHUN YObITKOB, NPUYMHEHHbIX YTPaTOM UM NOBpEXaeHNeM npeamMeTa
3anora, B noralueHue obsasaTtenbcTea, o6ecrneyeHHoro 3anorom, B TOM Yucre
Toraa, Koraa CpokK UCMONHEHUst 3Toro oba3aTenbCTBa elle He HacTynun u
[IOCPOYHOE UCTIoNHeHNe 06A3aTenbLCTBa He AomnyckaeTcs.

Cratbs 345. 3ameHa U BOocCTaHOBIEHMe nNpeamMeTa 3anora
1. Mo cornawenunto 3anorogaTtens n 3anorogepxartena npegMet 3anora
MOXET ObITb 3aMeHeH Opyrum nmyLiecTtsoMm.

2. HezaBucrMMO OT cornacus Ha 3To 3anorogaTens unm 3anorogepxartens
CUYMTAKOTCA HaxoaALMMNUCA B 3arore:
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l) HOBOE MMYLLECTBO, KOTOPOE NpUHaANeXuT 3anorogatento U co3gaHo
nnbo BO3HUKIIO B pesynbTaTte nepepaGOTKM UM MHOIro N3MEeHeHUA
3aJ10XXEHHOIro nMyLLecTBa;

2) nMMyLlecTBoO, nNpeaocTtaBrieHHOe 3anorogaTtesno B3aMeH npegmMmeTa
3arnora B Ccliy4ae ero n3bvAtud (BbIKyI'Ia) ana rocyaapCrBeHHbIX Uin
MyHUUUNanbHbIX HYXO, pekBU3nunn nnn HaumoHanm3auumum rno OCHOBaHUAM "
B nopdake, KOTopble YCTAaHOBJIEHbI 3@aKOHOM, a TakXe npaBo Tp66OBaTb
npenoctaBlieHna nMmyulecTtea B3aMeH rnpeaveTta 3anora no ykadaHHbIM
OCHOBaHWUAM;

3) MMyLLECTBO, 3a UCKIMKYEHNEM OEHEXHbBIX CPEACTB, NepeaaHHoe
3arnorogaTento-KpeaMTopy ero JOMKHUKOM, B Ciydae 3asora npaea
(TpeboBaHus);

4) NHOE MMYLLIECTBO B Clly4dadX, yCTaHOBJ1IE€HHbIX 3aKOHOM.

3. Ecnu 3ameHa npegmeTa 3anora ApyruMm MMyLLECTBOM B Chny4ae,
npeaycMoTPEHHOM NOAMNYHKTOM 1 NyHKTa 2 HAcCTOSALWEN CTaTbW, MPOM30LLSIa B
pesynbTate AeWCTBUIA 3anorogaTens, COBEpLUEHHbIX B HapyLLeHWe AoroBopa
3anora, 3anorogepxarenb Brnpaee notpeboBaTb JOCPOYHOIO UCMOMHEHMS
obsaszaTtenbcTBa, o6ecneyYeHHOro 3anorom, a Npu ero HEMCNoNHEHUN -
obpalleHnst B3bICKaHMS Ha HOBbIN NpeaMeT 3arnora.

4. Ecnv npegMeT 3anora normb nnv nospexageH no obcroaTenscream, 3a
KOTOpble 3anorofgepXxaTenb He OTBeYaeT, 3anorogaTtesb B pasyMHbI CPOK
BrpaBe BOCCTAHOBUTbL NPEAMET 3anora unm 3ameHnTb ero Apyrum
paBHOLIEHHbIM MMYLLECTBOM MPW YCIIOBMM, YTO JOrOBOPOM He NpeaycMOTPEHO
WHoe.

3anorogartens, HamMepeBalLWMIACH BOCTONb30BaTLCSH NPaBOM Ha
BOCCTaHOBIEHWE UMW 3aMeHy NpeaMeTa 3ariora, HesaMmeanuTensHo ob6a3aH
yBe4OMMUTb 06 3TOM B NMMCbMEHHO hopMe 3anorofepxarerns.
3anorofepxaresb BrpaBe 0TkasaTbCs B MMCbMEHHO hopMe B CPOK,
yCTaHOBIIEHHbIV [JOrOBOPOM 3ariora, UM, ecriv Takoi CPOK He YCTaHOBSIEH, B
pa3yMHbI CPOK MOCIe MOMyYeHUsi yBeAOMITEHUSI OT BOCCTAHOBEHUS UIK
3aMeHbl NpeameTa 3anora npy YCroBum, YTO NPEXHUA U HOBbLIN NpeaMeThl
3anora HepaBHOLEHHbI.

5. B cny4asx, ykasaHHbIX B MYHKTe 2 HACTOsLWen cTaTbu, UMYLLIECTBO,
KOTOpOe 3aMeHsleT NpeaMeT 3anora, B TOM yncre npaso (TpeboBaHue),
cunTaeTcsa HaxoAsALWMMCS B 3arore BMECTO MpexHero npegmMeTa 3anora ¢
MOMEHTa BO3HUMKHOBEHUSA Ha HEro npas 3anorogarterns unm ¢ MoMeHTa
BO3HWKHOBEHWS NpaBsa, 3a UCKIMIOYEHNEM Cly4YaeB, eCiiu B COOTBETCTBMM C
3aKOHOM BO3HUKHOBEHUE, NMepexoa n obpemeHeHne npas TpebyoT
rocyaapCTBEHHOWN perncrTpaunu.

YcnoBusi 4oroBopa 3asnora, a Takke UHbIX COrnalleHni, 3aKMoYeHHbIX
CTOPOHaMM B OTHOLLEHMW NPEXHEro NpeaMeTa 3anora, NPUMeHSIITCS K npaBamM
1 06513aHHOCTSIM CTOPOH B OTHOLLIEHMM HOBOIO NpeaMeTa 3arora B To Mepe, B
KaKoM OHW He MPOTUBOpEeYaT CyLlecTBy (CBOMCTBaAM) 3TOro npeameTa 3arora.

B crnyyae 3ameHbl NpeaMeTa 3anora CTapLUVHCTBO Mpas 3anorogepxartereil, B
TOM YMCre BO3HMKLIMX 10 NPeOoCTaBNEHNs UMYLLIECTBA B Ka4eCTBe 3aMeHbI
NPeXHero npeameTa 3anora, He U3MEHSIETCS.

6. BmecTo 3ameHbl NpegMeTa 3anora CTOPOHbI BpaBe 3aKMounTb HOBbIN
goroop 3anora. C MOMeHTa BO3HMKHOBEHMS y 3anorogepxxaTens 3anora Ha
HOBbIV NpegMeT 3anora NPeXxHWUi JOroBop 3asiora npekpawaeTcs.
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7. JoroBopom 3arnora MoryT 6biTb NpeaycMOTPEHbI CllyYaun, B KOTOPbIX
3arnorogaTerb BrpaBe 3aMeHsiTb NpegMeT 3arora 6e3 cornacus
3anorogepxarensi.

Cratbs 346. Monb3oBaHMe n pacnopsikeHue npeaMmeTom

3anora
1. 3anorogarens, Y KOTOPOro ocTaeTcs NpeaMeT 3arora, Brpase
Monb30BaTbCA, ECAN UHOE HE NPeayCMOTPEHO JOrOBOPOM U He BbITEKaeT 13
cyllecTsa 3arnora, NpeaMeToM 3anora B COOTBETCTBUM C er0 HasHa4YeHNeM, B
TOM YMCrie U3BMeKaTb 13 Hero NNoAbl ¥ A0X04bl.

2. 3anorofarernb He BNpaBe OT4YyXAaTb NpeamMeT 3anora 6e3 cornacus
3anorogepxaTtensi, eCnv UHOE He NPeayCMOTPEHO 3aKOHOM WU JOTOBOPOM U
He BbITEKaeT U3 CyLLeCcTBa 3arnora.

B cnyyae oTuyxgeHus 3anorogatenem 3anoXeHHOro nmyllectsa 6e3 cornacums
3anorogepxaTens NpUMEHSIOTCA Npasunia, yCTaHOBMEHHbIE MOAMYHKTOM 3
nyHkTa 2 ctatbm 351, nognyHKToM 2 nyHkTa 1 ctatbu 352, ctatben 353
HacToswero Kogekca. 3anorogatens Takke 0653aH BO3MECTUTb YObITKM,
NPUYMHEHHbIe 3anorofepxaTento B pesyrnbTarte OTYYXAEHUS 3aN0XEeHHOro
umylLlecTBa.

3. Ecnu nHoe He npegycMoTpeHo 3aKOHOM Ui 4oroBopom 3arsora,
3anorogarersib, y KOTOpOro octanocChb 3anoxeHHoe nMmyLecTBo, Brnpase
nepegaBatb 6es3 cornacusi 3anorogepxartend 3anoXxeHHoe nmyLecTso BO
BpeMeHHOE BllageHne Unn nosib3oBaHne gpyrium numuam. B atom cny4yae
3anorogaTenb He 0CBOOOXAAeTCsl OT UCMONTHEHUS 06s13aHHOCTEN Mo aorosopy
3anora.

Ecnu anga nepepayn 3anorogartenem 3anoXeHHOro MMyLLLEECTBA BO BpeMeHHoe
BNageHue nnuv nonb3oBaHne Apyrum nuuam Heobxogumo cornacue
3anorogepxaTens, npu HapyLeHuu 3anorogarterieM 3Toro ycrioBusi
NPUMEHSIOTCA NpaBuna, ycTaHoBMNEeHHbIe NOAMNYHKTOM 3 nyHKTa 2 ctaTtbmn 351
HacTtosLlero Kogekca.

4. B cnyyae o6pallleHns 3arnorogepatenem B3biCKaHUsi Ha 3aNoXeHHoe
MMYLLIECTBO BelllHble NpaBa, NPaBo, BO3HMKaKoLLee 13 AOroBopa apeHasl, UHble
npaea, BO3HUKAIOLLME U3 COEMNOK Mo NPeaoCTaBMNeHnio UMyLLLECTBa BO
BrajeHve Unu B Nonb3oBaHne, KOTopble NPeAoCTaBneHbl 3anorogaTenem
TpeTbUM Nuuam 6e3 cornacua sanorogepxarens, npekpaLlaTcs ¢ MOMeHTa
BCTYMIEHUSI B 3aKOHHYIO CUINY pelleHns cyaa o6 obpalleHnm B3biCkaHUs Ha
3anoXkeHHoe UMYLLLECTBO Mnu, ecrnv TpeGoBaHWe 3anorogepxaTens
yooBeneTBopsieTcs 6e3 o6palleHus B ¢y (Bo BHecyaebHOM nopsiake), ¢
MOMeEHTa BO3HMKHOBEHWS NpaBa COGCTBEHHOCTM Ha 3a50XeHHOe VMYLLIECTBO Y
ero npuobpeTaTens nNpu ycrnosuu, YTo NpuobpeTaTenb He CornacuTcs ¢
COXpaHeHMeM yKasaHHbIX Npas.

5. 3anorogepxaTenb BnpaBe Nonb30BaThCA NepeaaHHbIM eMy NpeaMeToM
3arnora TOnbKo B Cryyasix, NpeaycMOTPEHHbIX JOrOBOPOM, PEFYNSPHO
npeacTaBnss 3anorogaTernto OTYET O Nonb3oBaHWK. Mo JoroBopy Ha
3anorogepxaTtenst MOXeT OblTb BO3MOXeHa 06A3aHHOCTb U3BMeKkaTb U3
npeameTa 3arnora nnofsl v AOXO4bl B LIeNsX noralieHnsi OCHOBHOMO
obsa3aTensCTBa UK B MHTepecax 3anorogarens.

Cratbs 347. 3awmTta 3anorogepxxarterieM CBOMx rnpaB Ha

npegMert 3anora
1. C MOMeHTa BO3HMKHOBEHWS 3ariora 3arnorofepaTerb, Y KOTOPOro
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Haxo4Mnoch Uy AOMKHO ObINO HAXOAUTBLCS 3anoXeHHoe nmyuiecTBo, BrpaBse
VICTpe6OBaTb €ro U3 4y>oro He3akoHHOro BJj1iageHus, B TOM 4ucne n3 BriageHusd
3anorogarens.

2.B cny4dadx, ecnu 3anorogepXxartento npegocTtaBsfieHO npaBo NMoJ1b30BaTbCA
nepegaHHbiM eMy npeamMmeTom 3asiora, OH MOXeT Tpe6OBaTb OT Apyrux nuu, B
TOM 4Yucne ot 3anorogartend, yCtpaHeHUA BCAKUX HapyLUGHMVI €ro npasa, xXoTd
Obl 3TN HapyLweHua n He ObINM COeAMHEHDI C NULLIEHWEM BriaeHus.

3anorogepxaTernb Takke Bnpase TpeboBaTb OCBOOOXAEHUS 3aNOXXEHHOrO
umyLLecTBa OT apecta (MCKMIYEHUs ero u3 onncK) B CBA3u ¢ obpalleHnem Ha
HEero B3blCKaHWs1 B MOPSiAKE MCNOMHUTENBHOIO NPON3BOACTBA.

Crtatbs 348. OcHOBaHUs 0bpaLleHNs B3bICKaHUSA Ha

3aroxeHHoe umyLiecTtBo
1. B3bickaHWe Ha 3anoXeHHOe MMYLLECTBO AN YOOBNETBOPEHNs TpeboBaHMN
3anorogepxatens moxeT 6bITb 06paLLeHO B Criy4ae HEUCNONHEHUST UK
HeHaamne)Xallero NCNoMNHEHUsT AOIMKHUKOM 00ecne4yeHHOoro 3anorom
obszaTtenbcTBa.

2. ObpalleHune B3bICKaHWs Ha 3anoXeHHOEe UMYLLIECTBO HE AOMycKaeTcs,
€Cnn JOonyLeHHOe AOMKHUKOM HapylleHue oGecneyeHHoro 3aorom
06s3aTenbCTBa He3HauYMTENbHO U pasmep TpeGoBaHui 3anorogepxaTens
BCNEACTBME 3TOr0 SIBHO HECOpa3MepeH CTOMMOCTH 3a5OKEHHOTo UMYLLIeCTBa.
Ecnu He gokasaHo MHoe, MpegnonaraeTcs, YTo HapyLleHne o6ecneyeHHoro
3arnoromM o6si3aTenbCTBa HE3HAUUTENBHO U pa3Mep TpeGoBaHMiA
3anorogepxaTens SBHO HECOpPa3MEPEH CTOMMOCTM 3ar0KEHHOT0 UMYLLECTBA
npy yCrioBUW, YTo OAHOBPEMEHHO COBIMIOAEHbI CIEAYIOLLME YCIIOBUS:

1) cymma HeucnosnHeHHoro obsisaTenbCTBa COCTaBsieT MeHee YeM NSATb
NPOLIEHTOB OT pa3mepa CTOMMOCTM 3aN0XEHHOIO UMYLLECTBA;

2) nepvoa NPoCpoYKM UCNONHeHNs 06s13aTenbCcTBa, 06ecneyYeHHoro
3arorom, CocTaBnisieT MeHee YeM Tpu Mecsua.

3. Ecnn poroBopom 3arnora He NpegycMOTPEHO NHOe, oDpaLleHne B3biCKaHUs
Ha UMYLLLEeCTBO, 3anoxeHHoe ans obecneyeHusi 0b6s3aTenscTBa, UCNOIHAEMOro
nepnoanYecKMMu nraTexamu, 4onyckaeTcs Npyu cMCTeMaTUYeCKOM HapyLLeHUn
CPOKOB MX BHECEHWS, TO €CTb NPW HapyLLUEHUN CPOKOB BHECEHUS NIiaTexen
bornee yem Tpu pasa B TedeHMe ABeHaduaT Mecsues, NpealecTByowmx gaTe
obpalleHns B cyg unm gate HanpasneHus ysegomneHms ob obpaiyeHnm
B3bICKaHUSA Ha 3aMNOXeHHOe MMYLLECTBO BO BHeCyaebHOM nopsagke, gaxke npu
YCIOBMU, YTO Kaxkgasd NPOCPOYKa He3HaYMTeNbHa.

4. [JOMKHWK 1 SBASOWMACA TPETbUM NULOM 3anorogaTernb Bnpase
npekpaTuTb B Ntoboe Bpemsa Ao peanusaumm npegmMeTa 3anora odpaleHue Ha
HEero B3bICKaHWs U ero peanusaumio, UCNofHMB obecne4YeHHoe 3anorom
00a3aTenbCTBO UIK TY €r0 YacTb, UCMOJTHEHNE KOTOPOWN NPOCPOYEHO.
CornawleHue, orpaHmMumMBatloLLEe 3TO NPaBO, HUYTOXHO.

Cratbs 349. NMopsanok obpaleHnsa B3bICKaHUA Ha

3aroXxxeHHoe nMmyLwiecteo
1. O6palLeHne B3bICKaHUS Ha 3aM0XXEHHOE UMYLLIECTBO OCYLLECTBISIETCH MO
peLUeHuo cyaa, eCnu CornalleHneM 3anorojaterns v 3anorogepxarens He
npeaycMoTpeH BHecyaeGHbI NopsSAoK 06palleHUst B3bICKaHWS Ha 3anoXeHHoe
VMYLLLECTBO.
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Ecnu cornaweHmem CTopoH npegycMoTpeH BHecyaebHbIn nopsgok obpalyeHms
B3bICKaHUSA Ha 3aroXeHHOe MMYLLECTBO, 3arorogepXxarternb BnpaBse
npeabsBuTb B cya TpeboBaHne 06 obpalleHun B3biCKaHUS Ha 3aroXeHHoe
umyLLecTBo. B aTom cnyyae goNONHUTENBHbIE pacxoabl, CBA3aHHbIE C
obpalleHnem B3bICKaHWNS Ha 3aroXeHHOe NMYLLECTBO B cyaebHOM nopsiake,
BO3riaraloTcs Ha 3anorogepxartens, eCnun OH He JokaxeT, YTo obpalyeHve
B3bICKaHUSA Ha NpeagMeT 3anora unu peanusaunsa npegmeTa 3anora B
COOTBETCTBMM C COrnalleHnemMm o BHecyaebHom nopsgke obpalleHns
B3bICKaHUSA He ObInM OCYLLECTBIEHbI B CBA3W C AEWCTBUSIMUY 3anorogaTenst umm
TpeTbux nuu,.

Mpu obpalleHnn B3bICKaHWS 1 peanu3aumm 3anoXeHHOro MmyLlecTea
3anorogepxaTenem u MHbIMU NMuamMn A0MKHbl OblTb NPUHATLI MEPBbI,
HeobxoaMMble ANsi NONYyYeHUss HaMBorbLLUEN BbIPYYKN OT NPOL4aXM NpegMeTa
3anora. Jlnyo, KOTOPoOMy NPUYUHEHBI YOBITKA HEUCMOMHEHNEM YKa3aHHOW
0bsa3aHHOCTH, BNpaBe noTpeboBaTb NX BO3MELLEHMS.

2. YposnetBopeHue TpeboBaHus 3anorogepxarens 3a CHeT 3aroXeHHOro
umyLlectsa 6e3 obpalleHns B cyq (Bo BHecyaebHOM nopsiake) 4OonycKaeTcs Ha
OCHOBaHUW CornalleHns 3anorogatens ¢ 3anorogepxarenem, ecrnm nHoe He
NpeaycMOTPEHO 3aKOHOM.

3. B3bickaHne Ha npeameT 3anora MmoxeT ObiTb 06paLleHo TONbKO No
peLleHnto cyda B cny4vasx, ecrnu:

npeameToM 3arora SiBfseTcsl eqUHCTBEHHOE XMUoe NoMeLLeHue,
npuHaanexatliee Ha npaBe CO6CTBEHHOCTU rpaXaaHUHY, 3a UCKNIOYEHEM
cny4aeB 3aKnto4yeHus nocne BO3HMKHOBEHUSA OCHOBaHUNM Anis obpalleHus
B3bICKaHUA cornatueHus o6 obpalleHnmn B3biCKaHUSA BO BHECYLEeOHOM
nopsiake;

I'Ipe,EI,MeTOM 3anora aBndeTcd VIMyLLLeCTBO, nMvewtLliee 3Haq|/|Teanyro
NCTOPUYECKYIO, XYOO0XECTBEHHYIO NN UHYIO KYNbTYPHYIO LIEHHOCTb ANA
obulecTBa;

3anorogarersb - oM3nMYeckoe N0 B YCTaHOBIIEHHOM MOPSAKe NPU3HaHo
6Ge3BECTHO OTCYTCTBYIOLLMM;

3aMoXeHHOe UMYLLEECTBO ABMAETCS NPeaMeTOM NPeALLeCcTBYOLLEro U
nocreayLLero 3anoros, nNpy KOTOPbIX MPUMEHSIOTCS pasHblii MOPSA0K
obpalleHuns B3biCkaHWsl Ha NpeAMeT 3arnora unu pasHble cnocobbl
peanusauun 3anoXeHHOro UMyLLLIECTBA, ECIU COrMalleHUeM Mexay
NpeaLwecTBYOLWUM U NOCNEAYIOWUM 3anorogepxaTensmy He
npeaycMOTPEHO MHOE;

MMYLLIECTBO 3anoXeHo B obecreveHne UCMonHeHUs: pasHbiX 0693aTenbCTB
HeCKONbKMUM 3arnorofepxarernsm, 3a UCKMYeHnem cryyas, koraa
cornalleHnem Bcex cosanorofepxartenei ¢ sanorogarenieM npeaycMoTpeH
BHecyaebHbI Nopsaok obpalleHns B3biCKaHUs.

3akoHoMm MoryTt ObITb npeaycMoTpeHbl NHble CIilydaun, B KOTOPbIX 06an.l,eHMe
B3bICKaHMNA Ha 3alloXXeHHoe nmMmyLlecTBo BO BHecyﬂ,e6HOM nopAagke He
O0nycKaeTcA.

CornalleHus, 3aKkmoYeHHble C HapyuwleHnem Tpe6OBaHI/II7I HaCToALWero nyHKra,
HUYTOXHbI.

4. CTOpOHbI Bnpase BKIIOYMTb YCIOBMe 0 BHeCcyaebHOM nopsgke obpalleHus
B3bICKaHMS B JOrOBOp 3arsora.

5. CornaweHue 06 obpalleHnmn B3bICKaHUS BO BHECYLEOHOM nopsiake Ha
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3alioXXeHHOE NMyLecTBO OAOJTKHO ObITb 3aKITHOYEHO B TOW Xe cbopme, 4yTo mn
OO0roBop 3aJsiora 3Toro nMmytLiecrtsea.

6. ObpalleHue B3bICKaHMSA HA NpeaMeT 3arnora rno UCNOSHUTENbHOW Haanucu
HoTapuyca 6e3 obpalleHns B cyq OonycKaeTcs B nopsiake, yCTaHOBIEHHOM
3aKoHO4aTeNbCTBOM O HOTapuaTe U 3akoHoaaTenbcTBOM Poccuitckon
depnepaumm 06 NCNONHUTENBHOM NPOU3BOACTBE, B CryYae HEUCTONHEHNUS UIK
HeHaanexallero UCNofHeHUs AOMKHUKOM o6ecne4yeHHoro 3anorom
obsaszaTtenbCcTBa, ecnv A0roBop 3arnora, cogepXxatlumm ycrnosne o6 obpalleHnn
B3bICKaHUS1 Ha 3arI0XXEHHOE MMYLLECTBO BO BHECYAeOHOM nopsake,
YLOOCTOBEPEH HOTapmanbHo.

7. CornawweHue o6 obpallieHUn B3bICKAHUA Ha 3aN0XeHHOEe UMYLLECTBO BO
BHecyaeOHOM nopsigke OOIMKHO codepaTb yKazaHue Ha oguH cnocob unm
HECKOJTbKO CNocob0B peann3aumm 3anoXeHHOro MMyLLecTBa,
npeaycMOTPEHHbIX HacTosAwmMM Kogekcom, a Takke CTOMMOCTb (HavanbHYHO
NPOAaXHYI0 LeHY) 3anoXXeHHOro MMyLLIEeCTBa UM NOPSA0K ee onpeaeneHus.

B cnyuae, ecnu cornawweHune o6 obpalleHnmn B3bICKAaHUSA Ha 3aNOXEeHHOoe
MMYLLECTBO NpeaycMaTpuBaeT HeCKONbKO CNOcoGoB peannsauunmn 3anoXeHHOro
MMyLLIECTBA, NpaBo BbiGopa cnocoba peanua3auny npuHaanexuT
3anorogepkaTternto npu ycrnoBun, Y4To CornalleHNeM He NpeaycMoTPeHo MHoe.

8. Ecnin o6pau.|,eHVIe B3bICKaHNA Ha 3aJi10X)KeHHOEe MMYLLECTBO
ocyulecTBnAeTCA BO BHecyﬂ,e6HOM nopdnke, 3anoroagepxartesnb Ui HoTapuyc,
KOTOprIZ npon3sognT 06an.leHVIe B3blCKaHNA Ha 3ali0)KeHHOe MMYLLIECTBO B
nopaagke, yCraHoBIieEHHOM 3aKoHOOAaTeNIbCTBOM O HOTapuarte, 006sa3aH
HanpaBWTb 3aliorogatento, U3BECTHbIM UM 3aniorogepxarternam, a Takke
OOJDKHUKY yBEOOMI1EHME O Ha4ane 06paLLl,eHl/Iﬂ B3blCKaHWA Ha npeaMeT 3aora.

Peanusaunsa 3anoXeHHOro nMyLlecTsa AOMNyCcKkaeTcs He paHee Yem vepes
AeCATb AHEeN C MOMeHTa NonyyYeHns 3anorogatenemM v OSPKHUKOM
yBeOMIEHMA 3anorogeparens unu Hotapuyca, eCnm MHOM Cpok He
npeaycMOTpeH 3aKOHOM, a Takke ecnu 60nbLUMIA CPOK He NpeayCMOTPEH
corfnalleHneM mexagy s3anorogepxarenem v sanorogatenem. B cnyyasx,
npeaycMoTpeHHbIX 6aHKOBCKMM 3akoHOO4ATENbCTBOM, peanusaums
3aMnoKXeHHOro ABMXMMOro MMyLLLeCTBa MOXeT OblTb OCyLLecTBneHa Ao
NCTEeYEeHNs yKa3aHHOro cpoka npu CyLLeCTBEHHOM pUCKe 3Ha4YUTeNbHOro
CHWXEHWS CTOMMOCTM NpeamMeTa 3arnora no CpaBHEHUIO C LLIeHOW peanu3aumm
(Ha4YanbHOM NPOAAXKHOW LIEHOW), YKa3aHHOW B yBEOOMITEHNN.

Cratbsa 350. Peanusauus 3anoXxeHHOro umyLliectsa npu

obGpalleHnn Ha Hero B3bICKaHUA B cyaebHOM nopsigke

1. Peanusaums 3anoXeHHOro MMyLLecTBa, Ha KOTOpOe B3biCKkaHWe obpaLleHo
Ha OCHOBaHWUWM pelleHna cyga, OCyLeCTBNAeTCA nyTeM npogaxwu C Fly6J'IMLIHbIX
TOpProB B nopdake, yCtTaHOBJ1IEHHOM HaCTOALNM KOﬂ,eKCOM M npoueccyalrbHbIM
3aKoHOo4aTesNlbCTBOM, €Cli 3aKOHOM Unn cornaweHnem mexay
3anorogepxartenem un 3anorogartefnieMm He yCTaHOBJ1€HO, YTO peanunsaunda
npeamMeTa 3ariora ocyulecTBiideTca B nopAagke, yCtTaHOBJTIEHHOM a63au,aM|/|
BTOPbLIM M TpeTbMM NyHKTa 2 ctaTbn 350.1 HacToswero Kogekca.

2. MNMpwn obpaleHnn B3bICKAHNS Ha 3aOXXEHHOE UMYLLECTBO B CyaeOHOM
nopsiake cyg no npockbe 3anorogatens, sSIBASOLWErocs AOPKHUKOM MO
00a3aTenbCTBY, MPU HANUYNK YBAXKUTENbHBIX MPUYUH BrpaBe OTCPOUUTD
npoaaxy 3aroXeHHOro NMyLLecTBa C Ny6IrIMYHbBIX TOProB Ha CPOK A0 O4HOro
roga.

OTCpO‘-IKa He ocBObOXaaeT AOIMKHUKA OT BO3MELLIEHWS BO3POCLUUX 3a BpeMA
OTCPO4KHN y6bITKOB KpeaguTopa, NpoueHToB U HeyCTOﬁKM.
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Cratbsa 350.1. Peanusauusa 3anoxeHHOro umyliectsa npu

oGpalueHMn Ha Hero B3bIiCKaHUSI BO BHecyaeOHOM nopsigke
1.B cny4yae, ecClinn B3biCKaHMe Ha 3alJioXXeHHOE MMYLLIECTBO oGpamaeTCH BO
BHecyﬂ,eﬁHOM nopsaake, ero peannsauma ocywecTBiAeTcda nocpencTtesom
npogaxwu ¢ Topros, NpoBoANMbIX B COOTBETCTBUK C NpaBuiiamMmu,
npenycMoTpeHHbIMN HAaCTOALLUM KOD,eKCOM nnn cornaweHnemMm mexay
3anorogartenem un 3anorogepxartenem.

2. Ecnu 3anorogatenem siBnsieTcs nuLO, OCYLLIECTBIsAOLEe
npeanpyHMMaTENbCKYI0 AEeATENbHOCTb, COrNalleHneM Mexay 3anorogatenem
1 3anorogepxaTenem MoXeT ObITb TakkKe NpegyCMOTPEHO, YTO peanv3auuns
3a0KeHHOro MMYLLECTBA OCYLLECTBIAETCS NyTEM:

OCTaBlleHNA 3anoroaepXxarenem npegmMmeTa 3arnora 3a cobow, B TOM uncrne
nocpencTBoM NOCTynJiieHna npegmeTa 3anora B COBCTBEHHOCTb
3anorogepxarensd, no ueHe n Ha UHbIX yCINoBUAX, KOTOPble onpeaeneHbl
YKa3aHHbIM cornalleHmnem, HoO He HMXe pblHO‘-IHOVI CTOMMOCTMH;

npoaaxwu npeameTta 3arnora 3anorogepxartenem apyromy nmuy no ueHe He
HWXe pblHO‘-IHOVI CTOMMOCTUM C yaepXaHnem U3 Bblpy4eHHbIX geHer CyMMbl
obecneyeHHOro 3anorom obs3arenscTea.

B cnyyae, ecrnm cToMMOCTb OCTaBMSAEMOro 3a 3anorogepxarenem unm
OTUYXXJAaeMoro TpeTbemy NuLy MMYyLLLECTBa MpeBbILIaeT pa3mep
HeucnornHeHHoro obssatenscTBa, 06ecnevyeHHOro 3anorom, pasHuua NoAnNexuT
BbINnaTe 3anorogaTernto.

3. Ecnu npu obpalleHnmn B3bicKaHUSA Ha 3anoXeHHOe UMYLLECTBO BO
BHecynebHOM nopsake Aoka3aHo HapyLUeHue npae 3anorogaTens unm
Hanu4yme CyLLECTBEHHOIO pMcka Takoro HapyLLeHUsl, Cya MOXeT NpekpaTuTb No
TpeboBaHuio 3anorogatens obpalleHvne B3biCKaHWUsS Ha NpeaMeT 3anora Bo
BHecyaeOHOM nopsiake 1 BbIHECTU pelleHne 06 obpalleHnmn B3bicKaHUA Ha
npeaMeT 3arora NnyTeM NPOAaXu 3anoXeHHOro UMYyLLECTBA C NyONNYHbIX
ToproB (cTtatbs 350).

4. B yensx peanusaunn 3anoXeHHOro nMyLlecTBa 3anorogepxartesb BrpaBe
coBeplwaTtb HeobxoauMble Anst 3TOro CAENKM, a Takke Tpe60BaTb nepegayun
€My 3aJioXXeHHOro nMmyllecTBa 3anorogarternem.

Ecnu 3anoxeHHas ABWXKMMas Belllb, OCTaBleHHas Yy 3anorogartens, nepegaHa
MM BO BriaieHVe UNu B Nomnb3oBaHne TpeTbeMy nuLy, 3anorogepxarens
Bnpase noTpeGoBaTh OT 3TOr0 NuLa Nepedaym eMy npeamMera 3arnora.

B cnyyae oTkasa nepeaath 3anorogepxaresio 3anoxeHHoe VMYLLEeCTBO Al
Lienei ero peanusauum npeameT 3anora MoXeT 6bITb M3BbAT U NepeaaH
3anorofepxXaTternto no UCMOSHUTENBLHON HAONUCU HoTapuyca B COOTBETCTBUN C
3aKoHOOaTeNnLCTBOM O HoTapuare.

5. Ecnu B COOTBETCTBUM C ycnoBuamMu cornawleHna sanorogartena c
3anorogepxartenem peanmsauuna 3anoXxeHHOro nMmyulecrtsa, He OTHOCALLEeroca
K HeABWXNMbIM BellaM, OCYLLECTBIIAETCA NyTeM NpOoAaxXKu 3anorogepxxarernem
3TOro nMyuliecTtsa Apyromy nuudy, 3anorogepxartersb 006s13aH HanpaBuUTb
3anorogaTernto 3aknto4YeHHbIA C TakKUM nLOoM 00roBop Kynnn-npogaxku.

Cratbsa 350.2. MNopsaaok npoBeaeHUA TOPros npu
peanun3auuu 3anoXxXeHHOro UMyLLecTBa, He oTHocsLerocs K

HeABMXUMbIM Bellam
1. MNpwv peanusauunn 3anoXeHHOro MMyLLEECTBa, He OTHOCALLIErocs K
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HeABWKUMbIM BeLLaM, ¢ Ny6rnmMyHbIX TOPros (peann3aums 3anoXeHHOro
UMyLLECTBa C NYGNNYHBIX TOPrOB) HA OCHOBaHUW peLleHuns cyaa cyaebHbin
NpUCTaB - NCNOMHUTENb 0653aH HanNpaBUTb HE NO34HEe YeM 3a AeCsTb AHEN A0
AaTbl NpoBeAeHNs TOProB 3arnorogepxaTento, 3anorogaTento U JOMMKHUKY No
OCHOBHOMY 0653aTeNnbCTBY YBEAOMMEHUE B NMMCbMEHHOW (hopMe O aaTe,
BPEMEeHN 1 MecTe nNpoBeaeHus Topros. [Npu peanusaumm 3anoxeHHOro
UMYyLLLeCTBa C TOPros, NPOBOANMbIX NPW 0BpaLLEeHNN B3bICKAHUS HA UMYLLECTBO
BO BHecyaebHOM nopsake, 06sa3aHHOCTL N0 YBEAOMIIEHUIO 3anorogarens n
AOIPKHMKA HeceT 3anorogepxaTterb.

2. Mpw peanusaumm 3anoXeHHOro MMYLLIECTBA, He OTHOCSILLLErocs K
HeOBWXMMbIM BeLlaMm, ¢ NyGNMYHbIX TOProB Ha OCHOBAHUM peLLeHns cyaa Unu ¢
TOProB, NPOBOAMMBIX NPKU 0BpaLLEHNM B3bICKAHMS Ha 3TO UMYLLECTBO BO
BHecyaebHOM nopsiake, opraHM3aTop TOProB 06bSABMNAET UX HE COCTOSBLUMMMICS
B Cryyasix, ecnu:

1) Ha TOprM ABUMOCL MEHee ABYX NoKynaTenen;

2) Ha Toprax He caenaHa HaabaBka NPOTUB HaYanbHOW NPOAAXHON LieHbI
3anoXeHHOro MYLLLECTBa;

3) Nnuo, BbiUrpaBLIEE TOPrK, HE BHECO MOKYMHYHO LIEHY B YCTaHOBIEHHbIN
CpOK. Topru fOMmKHbI ObITb 06BABNEHLI HECOCTOABLUMMMUCS HE NO3AHEE Yem
Ha crieayoLwWwmi AeHb Nnocne Toro, Kak MMeno MecTo Kakoe-nmbo us
yKa3aHHbIX 06CTOATENbCTB.

3. 3anorop,ep>|<aTenb 1 3anorogartesib Bnpase BbICTyMNaTb y4aCTHUKaMu
TOpros, NPpOoBOANMbIX HAa OCHOBaHUN peLlleHnda cyaa nnum npu 06paLIJ,eHVIM
B3bICKaHMNA Ha 3alloXeHHOoe nMMyLLecTBo BO BHecyD,e6HOM nopsagke. B cny4yae,
€CInn 3anorogepartesb Bblurpan Topru, nognexatwad ynnare UM nokynHas
LeHa 3a4uTbiBaeTCs B CHET noraweHus obszatenbcrea, 06ecne4eHHoro
3arnorom.

MpaBwna, NnpeaycMoTpeHHble ab3alem NepBbiM HACTOSLLENO MYHKTa,
NPUMEHSIIOTCA B Crlyvae OCTaBMeHus 3arorogepxxaTtenem npegmMeTa 3anora 3a
cobow npu obpalleHnmn B3bICKaHMSA Ha 3aroXeHHOe MMYLLLECTBO BO
BHecyaebHoM nopsake.

4. B TeueHve pecatu gHel nocne o6bsABNEHNS TOPrOB HECOCTOSIBLUMMMCS
3anorogepxaTenb Brnpase NprobpecTu No cornalleHnto ¢ 3anorogatenem
3aroXeHHOe MMYLLLECTBO, HEe OTHOCSLLIeeCs K HeABMXKNMbIM BeLLam, U 3a4eCTb B
CYET MOKYMHOW LeHbl cBou TpeboBaHusl, obecrneyeHHble 3anoroM. K Takomy
COrnalleHuto NPMMEHSIOTCA NpaBua o 4OroBope Kynnun-npoaaxm.

Ecnu cornaweHve o npnobpeTeHnn MMyLLLECTBA 3anorogepxaTenem,
npeaycMOTPEHHOE HACTOSLLMM MYHKTOM, HE COCTOSINIOCh, HE NO3aHEe YeMm
yepes MecsL, Nocne NepBbiX TOProB NPOBOAATCS NOBTOPHbIE TOpri. HavanbHas
npodaxHasi LeHa 3anoXXeHHOro MMYyLLLECTBA Ha NMOBTOPHbIX TOPrax, eCrnu ux
npoBeAeHWe BbI3BaHO NPUYMHAMU, YKa3aHHbIMU B MOANYHKTaX 1 1 2 nyHkTa 2
HacTosILLEN CTaTbM, CHUXXAETCS Ha NATHaALUaTb npoueHToB. [Npu peanusauun
3arnoXeHHOro NMyLLECTBA, HE OTHOCALLErOCs K HEABWXMMbIM BELLAM, C TOProB,
NpoBOAUMBIX MpK 0GpaLLEHMN B3bICKaHUSl Ha 3TO MMYLLLECTBO BO BHecyaebHoOM
rnopsiake, cornalleHneM CTOPOH MOXET OblTb NPeayCcMOTPEHO, YTO, Crin TOpru
ObinM 06BbSBNEHBI HE COCTOSIBLUMMMCS MO YKa3aHHbIM MpUYMHAM, MOBTOPHbIE
TOprv NPoBOASTCA NYTEM NOCNeA0BaTENbHOMO CHKEHUS! LIeHbl OT HaYanbHOM
npoAaxHoW LieHbl Ha NepBbIX Toprax.

5. Mpu 06BbABNEHNN HECOCTOSBLLMMUCS NOBTOPHbLIX TOProB 3anoroaepXxarenb
BNpaBe OCTaBWUTb NpeaMeT 3arora 3a cobou ¢ OLeHKON ero B CyMMe Ha OecCsTb
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NPOLUEHTOB HUNXE HavanbHON npop,a>+<H017| LEeHbl Ha MOBTOPHbIX TOpPrax, ecnun
Oonee BbICOKasi OLEHKa He yCTaHoOBJ1€eHa cornaweHnem CTOpoH.

3anorogepxarerb cYATaAeTCs BOCMOMNb30BaBLUMMCS YKa3aHHbIM NpaBoM, Koraa
B TeYyeHne Mecsla Co OHS 06bsABMNEeHNs! NOBTOPHbLIX TOProB HECOCTOABLIMMUCS
HanpaBuT 3anorodaTernto U opraHM3aTopy TOPros Unun, ecnu obpatleHne
B3blCKaHWs1 OCYLLECTBNSANOCH B cyaebHOM nopsiake, 3anorogarento,
opraHusaTopy TOproB 1 cyaeGHOMY NPUCTaBy - UCMOSHUTENIO 3asiBNeHNe B
nMcbMeEHHON hopme 06 ocTaBneHUn UMyLLLECTBa 3a COGOA.

C mMomMeHTa nony4eHus B NTMCbMEHHON chopMe 3anorogaTenem 3asBrneHns
3anorogepxatens o6 octaBneHMM MMyLLLECTBa 3a cOBOOK 3anorogepaTens,
KOTOPOMY ABWKMMas Bellb Obina nepegaHa no AoroBopy 3asnora, npuobpetaeT
npaBo COOCTBEHHOCTM Ha NpeaMET 3arora, OCTaBIeHHbIA UM 3a cobon, ecnn
3aKOHOM He yCTaHOBIJIEH MHOM MOMEHT BO3HMKHOBEHMUS npaea cobcTBEHHOCTU
Ha ABWXMMbIE BELLW COOTBETCTBYIOLLErO BMAA.

3anorogepxaresb, OCTaBMBLLMWIA 3a510KeHHOe UMYLLLECTBO 3a CoOOM, BNpaBe
TpebGoBaTb nNepenayn emy 3Toro MMyLLLECTBA, €CMN OHO HAaXOAMTCS Y MHOTO
nuua.

6. Ecnn 3anorogepxaternb He BOCMONb3yeTcs NpaBoOM OCTaBUTb 3a COOOM
npeameT 3anora B Te4eHne Mecsiia co AHst 06 bsBNEHMSI NOBTOPHbLIX TOProB
HEeCOCTOSIBLUMMMICS, [OFOBOP 3ariora npekpatlaeTcs.

7. MonoxeHus HacTosAwero Kogekca o 3akmniovyeHn 4oroBopa Ha Toprax
NPUMEHSIIOTCS NPU peanusaummn 3arnoXkeHHOro UMyLLLecTBa C TOpProB, eciv NHoe
He YCTaHOBIEHO HACTOSILLIeN cTaTbell.

Cratbsa 351. [locpoyHoe ucnosniHeHue obs3aTenbCTBA,
obecne4yeHHOro 3anorom, u oopaileHme B3bICKaHUA Ha

3anoxeHHoe NnmyLlecTBoO
1. 3anorogepxaTtenb BnpaBe NoTpeGoBaTb JOCPOUHOrO UCMOMHEHUS
obecneyeHHOro 3anorom oba3aTenscTBa B cryyasx:

l) BblObITUSA npeamMeTa 3arnora, OCTaBJIEHHOro y 3anorogarens, u3 ero
BnageHna He B COOTBETCTBUKU C YCITOBUAMK AOroBopa 3arora,

2) rnbenu nnu yTpaTtbl npegmMeTa 3anora no obcroaTenscream, 3a
KOTOpble 3anorogepXxartenb He OTBeYaeT, ecnv 3anorogaternb He
BOCMOMb30Barncs npasoM, NpegycMoTpeHHbIM cTatb 345 HacTosLero
Kogekca;

3) MHbIX cny4asnx, NpeayCMOTPEHHbIX 3aKOHOM Wi LOrOBOPOM.

2. MNockonbKy MHOe He NpeaycMOTPEHO AOrOBOPOM, 3ariorogepxarerb
BnpaBe NoTpe6oBaTb JOCPOYHOrO UCMOSTHEHNSI 06ECNEeYEHHOro 3an0rom
obszaTtenbcTBa unu, ecnu ero TpeboBaHne He 6yaeT yaAOBNETBOPEHO,
06paTI/ITb B3bICKaHME Ha nNpegMeT 3arnora B cly4daax:

1) HapyLwleHnda 3anorogarenem npasun o nocrnegyrwouiem sanore (CTaTbﬂ
342);

2) HeBbINOMHeHUS 3anorogarenemM obsi3aHHOCTEN, NPeAYCMOTPEHHbIX
nognyHktamu 1 1 3 nyHkTa 1 v nyHKTOM 2 ctaTbu 343 HacToswero Koaekca;

3) HapyLLeHns 3anorogaTenem npasun 06 OTYYKOEHUM 3aN0XEHHOTO
MMYLLIECTBA UIM O NPeaoCTaBlIEHMM €ro BO BPEMEHHOE BrnageHne unm
Nnonb30oBaHMe TPETbUM Nuuam (MyHKTbl 2 1 4 cTaTtbun 346);
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4) MHbIX cny4vasx, NpeayCMOTPEHHbIX 3aKOHOM.

Cratbs 352. MpekpaweHume 3anora
1. 3anor npekpaljaeTcs:

1) C npekpalleHnem obecneyeHHOro 3anorom 06s3aTensbCcTBa;

2) ecnu 3anoxeHHoe MMYLLECTBO BO3ME34HO NpMobpeTeHo nuLoMm,
KOTOpO€e He 3Hano n He AOJTXHO Obino 3HaTb, YTO 3TO MMYLLLECTBO ABIIAETCA
npeameToMm 3arnora;

3) B cnyyae rmbenu 3anoxeHHOW BeLLM UNU NpeKkpaLleHns 3aroXKeHHOro
npasa, ecnv 3anorogaTterb He BOCMONb30Baricsi NpaBoM,
npeaycMoTpeHHbIM NyHKTOM 2 ctaTtbn 345 HacTodwero Kogekca;

4) B criyvae peanusauumn 3anoxeHHOro NMyLLLeCTBa B Lensix
yaoBneTBopeHus TpeboBaHuin 3anorogepxatens B nopsiake,
yCTaHOBMEHHOM 3aKOHOM, B TOM YMCrie Mpu OCTaBneHnn
3anorogepxarenieM 3anoxkeHHoro nMyLLecTaa 3a cobon, u B criyyae, ecnm
OH He BOCMONb30Barncs 3TMmM npasom (MyHKT 5 ctatbun 350.2);

5) B cny4ae npekpalleHu1st 4orosopa 3anora B nopsaake v No OCHOBaHUAM,
KOTOpble NpedyCMOTPEHbI 3aKOHOM, a Takke B Clly4ae NpusHaHus gorosopa
3anora HeleMCTBUTENbHbIM;

6) no peLleHuto cyga B cnyyae, npegycMOTpeHHOM NyHKTOM 3 ctaTbu 343
HacToswero Kogekca;

7) B cnyvyae UsbATUS 3anoXeHHOro nmyllecTtsa (ctatbn 167, 327), 3a
UCKIMOYEeHEM crnyyaeB, NpegyCMOTPEHHbIX NMYHKTOM 1 cTaTbn 353
HacToswero Kogekca;

8) B cnyyae peanusauun 3anoXeHHOro MMyLLLeCcTBa B LENsix
yAoBneTBoOpeHus TpeboBaHuin npewecTsyoLwero 3anorogepxatens (MyHKT
3 cTatbu 342.1);

9) B cny4asix, ykasaHHbIX B NyHkTe 2 cTtaTbu 354 u ctaTbe 355 HacTosLero
Kogekca;

10) B MHbIX crnyyasx, NpeayCMOTPEHHbIX 3aKOHOM U JOrOBOPOM.

2. Mpwu npekpalleHnmn 3arnora 3anorogepxaTerb, Y KOTOPOro HAXOA4MIIOCh
3anoXeHHOe MMYLLECTBO, 0653aH BO3BPATUTL €0 3anorogaTtento Unm MHomy
ynpaBoMOYEHHOMY NuLly.

3anoropartens Brnpase TpeboBaTb OT 3anorofgepXxaTens coBepLUeHNs BCeX
HeobXoAMMbIX AENCTBUIA, HaMPaBeHHbIX Ha BHECEHME 3anMCcu O NpeKpaLLeHnm
3anora (ctatbs 339.1).

Cratbsa 353. CoxpaHeHue 3anora npu nepexoae npaB Ha

3anioXXeHHoe MMYLLUeCTBO K ApyromMmy nuuy
1. B cnyyae nepexofa npas Ha 3anoXeHHOe MMYLLIECTBO OT 3anorogarens K
ApYroMy nvuy B pesyrnbTare BO3Me34HOro unm 6e3so3mMe3gHoro oTHyKaeHus
3TOro MMyLLIeCTBa (3a UCKMNIOYEHUEM CrnyvaeB, YKa3aHHbIX B NOAMYHKTe 2
nyHkTa 1 ctatbm 352 1 ctatbe 357 HacTosiero Kogekca) nmbo B nopsigke
yHMBEpCarnbHOro npaBonpeemMcTBa 3arnor coxpaHseTcs.

I'IpaBonpeeMHMK 3anorogartens npmo6peTaeT npaBa n HeceT obs13aHHOCTH
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3anorogarend, 3a UCKI4YeHnem npas ob6s3aHHOCTEN, KOTOpble B cuny
3aKOHa unu cyulecrtea OTHOLLEHWI mMeXxay CTOpoHamMu CBA3aHbl C
nepBoHa4aribHbIM 3arnorogartenem.

2. Ecnu umyLlecTso 3anorogartens, SensioLIeecs npeaMeToM 3arnora,
nepeLusio B Nopsiake NpaBonpeeMcTBa K HECKOMbKUM N1LaM, Kaxabli 13
npaBonpeeMHUKoB (MpuobpeTaTenel UMyLLLECTBA) HECET BbiTeKatoLwmne us
3arnora nocrie4cTBUs HEUCMONMHeHNs1 oGecneyYeHHOro 3anorom obszaTenscTea
copasMepHo nepeLleqLlein K Hemy 4acTu ykasaHHOro umyilectsa. OgHako ecnu
npeamMeT 3anora Hedenum Uy No MHbIM OCHOBaHWAM OcTaeTcs B o6Lueit
COBCTBEHHOCTU NPaBONPEEMHMKOB, OHWU CTAHOBATCS COnMaapHbIMM
3anorogaTensaMu.

Crartbsa 354. lNepenayva npaB u 06s3aHHOCTEN NO AOroBOpPY

3anora
1. 3anorogepxatenb 6e3 cornacus 3anorogartesisi BNpase nepeaaTb CBOM
npaea 1 06513aHHOCTM MO AOrOBOPY 3arora Apyromy nuuy ¢ cobnogeHvem
npaBewr, yCTaHOBMEHHbIX rMaBoi 24 HacTosiwero Kogekca.

2. MNepepayva 3anorogepxarenem CBoux npae 1 06s3aHHOCTEN MO 4OroBOPY
3arora Apyromy nvuy gonyckaeTcst Npy YCroBUN OAHOBPEMEHHOW YCTYMNKM
TOMY e nuuy npaea TpebGoBaHMs K JOMKHUKY MO OCHOBHOMY 06s3aTenbCTBY,
obecneyeHHoMy 3anoroM. Ecnv MHoe He NpegyCMOTPEHO 3aKOHOM, Mpy
Hecob6noAeHNM YKa3aHHOro YCIroBUS 3aror npekpaiiaeTcsl.

Crartbsa 355. lNepeBoa pgonra no o6sa3aTenbLCTBY,

oGecnequHomy 3arorom C nepesogiom Ha apyroe nuuo gosnra no
06s3aTenscTBy, 0b6ecnevyeHHOMY 3arorom, 3anor npekpallaeTcsi, eCrvm UHOEe He
npeaycMOTPEHO cornalleHnem Mexay KpeauMTopom 1 3anorogatenem.

Cratbsa 356. [loroBop ynpaBrneHus 3anorom
1. Kpegutop (kpegutopbl) No o6ecnevynBaemMomy 3anoroMm o6s3aTenscTBy
(obs3aTenbCcTBaM), MICMOMTHEHNE KOTOPOrO CBSI3aHO C OCYLLIECTBIEHMEM €ro
CTOpOHamMun I'Ipe,D,I'IpI/IHVIM3TeJ'IbCKOI7I 0eATeNbHOCTHU, BNnpaBe 3aKknio4nTb 4OroBop
ynpasneHnd 3anorom ¢ O4HUM 13 TakKnx KpeamTtopoB Ui TpeTbum NnMLomMm
(ynpasnsowmm 3anorom).

Mo goroBopy ynpaeneHus 3ariorom ynpasnsoLui 3anorom, AeNCTBYS OT
MMEHN N B MHTepecax BCeX KpeanTopoBs, 3aKno4nBLUMX 4OroBop, 069|3yeTCF|
3aKN0YMTb JOrOBOP 3ariora ¢ 3anorogatenem u (Mnm) ocyLLecTBnATb BCe
npaBa 1 0693aHHOCTM 3anorogepXartens no 4OroBopy 3anora, a kpeamTop
(kpeauTopsbl) - KOMMEHCUPOBAThL YNPaBnALEMY 3aroroM NOHECEHHbIE UM
pacxodbl U ynnaTtuTb eMy BO3HarpaXgeHue, ecrnv MHoe He NpegycMOTPEHO
[OrOBOPOM.

Ecnu 3anor BO3HWK paHee 3aknioveHnst LOroBopa yrnpasreHus 3anorom,
yrnpaBnsioLWLMIA 3an0roM No CornalleHuio 0 nepeaade Aorosopa 3anora (ctatbs
392.3) BnpaBe OCYLLECTBNATb B CUIY JOrOBOpPa yrnpaBieHUs 3arnorom Bce
npasa 1 0693aHHOCTM 3anorogepxarens.

KpeauTop (KpeamTopbl) He BNpaBe OCYLLECTBNSATbL CBOM NpaBa M 0653aHHOCTM
3anorogepxarenein 4O MOMEeHTa NpekpaLleHns 4oroBopa yrnpaBneHns
3arnorom.

2. yﬂpaBﬂﬂIOLLI,VIM 3anoroMm MoxeTt ObITb I/IHD,I/IBI/ILI,yaJ'IbeIVI npegnpuHnmarTtenb
nnm KoMmmMmep4eckasa opraHunsauusa.

3. Ynpasnsowmin 3anorom o653aH ocyLLEeCTBNATL BCe npaBa 1 06s13aHHOCTH
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3anorogepxarens no 4OroBopy 3anora Ha Hanbonee BbIrOAHbIX ANA KpeanTopa
(kpeauTopos) ycnosusx. [NonHomounsa ynpasnsioLero 3anoromMm onpeaensoTcs
AOroBOPOM ynpasneHus 3anorom (NyHKT 4 ctatbu 185) n MoryT 6bITb N3MEHEHbI
no cornalleHno CTOPOH A0roBopa yrnpasneHus 3anorom.

[loroBopom ynpaeneHus 3arnorom MoXeT ObITb NPegyCMOTPEHO, YTO
onpefeneHHbIe NPaBOMOYMS 3arorogepXartesisi OCyLecTBAATCA
yNpaBnsoLWmMM 3anoroM ¢ npeasapuTeNnbHOro cornacusi kpeantopa
(kpeguTOpOB).

4. ImywiecTBo, NOMyYeHHOe YrpaBnsioLLMM 3aroroM B MHTEpecax
KpeaMTopoB, ABNAILIMUXCA CTOPOHaMK AOroBopa ynpasneHus 3arnorom, B ToM
yncne B pesynbTaTe obpalleHns B3biCKaHUsl Ha MpeaMEeT 3arora, NocTynaeT B
A0NeBYo COBCTBEHHOCTb YKa3aHHbIX KPEAMTOPOB NPOMOPLMOHaNbHO pasmepamM
nx TpeboBaHui, oGecneyeHHbIX 3a50roM, eCrii MHOE He YCTaHOBIIEHO
cornalleHnem Mexay Kpegutopamu, v NoasiexuT npogaxe no Tpe6osaHuio
nto6oro 13 KpeamTopoB.

5. [loroBop yrnpasneHus 3anoromM npekpallaeTcs BCreacTeme:

1) npekpaweHus obecnedeHHOro 3anorom ob6a3aTensCTBa;

2) pacTopXeHusi 4oroBopa Mo peLleHnto kpeauTopa (KpeauTopoB) B
OOHOCTOPOHHEM MOPAAKE;

3) NpM3HaHNA yNpaBnsioLLLEro 3ar0roM HECOCTOATENbHBIM (BaHKPOTOM).

6. B yactn, He yperynupoBaHHOW HACTOSLLEN CTaTbEN, ECNN UHOE He
BbITEKAET M3 CyLLeCTBa 006a3aTenbCTB CTOPOH, K 00513aHHOCTAM ynpaBnsitoLero
no JOroBOpPY yNpaBrieHUs 3arioroM, He ABNSALLErocs 3anorogepXxaTtenem,
NPUMEHSOTCA NpaBuia 0 JOTOBOPE NOpPYYeHUs:, a K NpaBamM 1 0693aHHOCTSM
3anorogeparternen no OTHOLIEHWIO APYr K OPYrYy NMPUMEHSIIOTCA NpaBuna o
AOroBope NpoCTOro TOBapuULLLECTBA, 3aKMo4aeMOM AN OCYLLECTBIEHNS
npeanpyHMMaTENbCKOM AeATENbHOCTY.

2. OTaenbHbIe BUALI 3anora

CraTtbsa 357. 3anor ToBapoB B o6opoTe
1. 3anorom TOBapoOB B o6op0Te NPU3HaAEeTCA 3anor ToBapoB C OCTaBJfIeHneM
MX'y 3anorogartend n ¢ npegoctaBiieHMeM 3anorogartesnto npaesa USMEHATb
COCTaB M HaTyparnbHYy0 POpMy 3anoXEeHHOro nMyLLLecTBa (TOBapHbIX 3anacos,
Cblpbsl, MaTepuanos, nonydgabprkaToB, FOTOBON NPOAYKLUMN U T.M.) NpK
YCnoBun, 4To UX 06LL|,39| CTOMMOCTb HE CTAHOBUTCA MeHbLUe yKa3aHHOVI B
Ooroeope 3anora.

I'Ipe,u,meT 3anora no ooroBopy 3arnora ToBapos B o6op0Te MOXET ObITb
onpenerneH nocpeacTtsoOM yKa3daHUA poaoBbiX NPU3HAKOB COOTBETCTBYHOLNX
TOBaApOB N MECT UX HaxoxaeHuna B onpenerieHHbIX 3aHnax, NnoMeLleHnAax nnm
Ha 3eMellbHbIX y4acTKaxX.

YMeHbLLeHMe CTOMMOCTY 3aioXeHHbIX TOBapoB B 0GopoTe AonyckaeTcs
copa3MepHO MCMNOSIHEHHON YacTu obecnedyeHHOro 3anorom oba3aTensCcTBa,
€CIN MHOE He NMPeayCMOTPEHO AOrOBOPOM.

2. TOBapr B o6op0Te, OTHY>XOEHHble 3anorogarernem, nepectarT ObITb
npeaMeToMm 3asiora ¢ MOMeHTa UX nepexona B COBCTBEHHOCTb, XO3ANCTBEHHOE
BegeHne nunm onepatnBHoe ynpasleHune npvlo6peTaTenﬂ, a I'IpI/IO6peTeHHbIe
3anorogarernieMm ToBapbl, KOTOPbl€ yKa3aHbl B OroBOpe 3asiora ToBapoB B
060p0Te, CTaHOBATCA nNpegmMmeTom 3anora ¢ MOMeHTa BO3HUKHOBEHUA Y
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3anorogartena Ha HUX npaBa COBCTBEHHOCTU, XO3SAMCTBEHHOIO BEAEHUS UK
onepaTtmnBHOIo ynpasJi€HUA.

3. Banorogartenb ToBapoB B 060poTe 0693aH BECTU KHUTY 3anucu 3anoros, B
KOTOPY BHOCATCS 3anmcu 06 ycroBusix 3arnora ToBapoB 1 060 Bcex
onepauusix, BMeKyLnMX N3MEeHeHNe cocTaBa Unu HaTypanbHOi opMbl
3anoXeHHbIX TOBApOB, BKMOYas ux nepepaboTky, Ha AeHb nocneaHen
onepauun, ecriv MHOe He NpeayCMOTPEHO AOrOBOPOM 3arora.

4. MNpwu HapyLLeHun 3anorogaTtenem yCcnoBui 3anora ToBapoBs B 06opoTe
3arnorogepxaresib BnpaBe NpUOCTaHOBUTL OMNepaLmn ¢ 3anoXeHHbIMU
TOBapaMu [0 YCTPAHEHMWS! HApYLUEHUsI MyTEM HaNOXEHUsI HAa HUX CBOWX 3HAKOB
1 nevaten. B uensx pasnuuyeHunst ykazaHHbIX 3aN0KEHHbIX TOBApPOB U UHbIX
BeLLEeN MOXeT ObITb HOTapuanbHO YyAOCTOBEPEH (haKT HAXOXAEHNS
3arioXXeHHbIX ToOBapoB B onpeaenieHHoOM MecTe B onpegeneHHoe BpeMsa.

Cratbsa 358. 3anor Bewewn B nomb6apae
1. MNpuHATWE OT rpaxkaaH B 3anor ABWXKMMbIX BELLEN, NpeaHa3HavYeHHbIX 4ns
nn4yHoro noTpebneHus, B obecneyeHmne KpaTKOCPOUHbIX 3alMOB MOXET
OCYLLECTBNATLCSA B KAa4ecTBe NpeanpUHMMaTenbCKon AesTeNbHOCTH
crneunanusmpoBaHHbIMU OpraHn3auusMm - nombapaamu.

2. forosop 3anma odopmMmnsieTcs Bbigadven nombapaom 3anorosoro bunera.

3. 3aknagbiBaemble Belum nepegaloTcs B nombapa.

JlomGappg 06s13aH cTpaxoBaTh B Nofb3y 3anorofatens 3a CBOW cYeT NPUHATbIE
B 3a510r BELUM B MOSTHOW CyMMe UX OLIEHKM, COOTBETCTBYIOLLEN LIEHaM Ha BeLLm
Takoro pofa v Takoro kayecTtea, 06bI4HO yCTaHaBNMBaeMbIM B TOProBrie B
MOMEHT UX MPUHATUSA B 3a50T.

ﬂOM6ap,D, He BrpaBe NoJib30BaTbCA U pacnopaXaTbCA 3alioXXKeHHbIMU BeLLaMU.

4. IlomGapa HeceT OTBETCTBEHHOCTb 3a YTpaTy 3aN0XKeHHbIX BELLEN U UX
NnoBpeXaeHWe, ecnv He JOKaXeT, YTOo yTpaTa, NoBpexaeHne npon3oLnu
BCNeaCcTBME HENPEOLONMMON CUSbI.

5. B cnyyae HeBO3BpaLLEeHWUs1 B YCTAHOBMEHHLIN CPOK CyMMbI 3aiima,
obecneyeHHOro 3anorom Bellen B nombapae, nombapa no ncreveHmu
NIbFOTHOIO MeCAYHOro CpokKa Brnpase npoaaTb 3TO UMYLLECTBO B NopAnke,
yCTaHOBMNEHHOM 3aKkOoHOM O riombapgax. lNocne atoro TpeboBaHmsa nombapaa K
3anorogatento (QOMKHMKY) norawlatTes, faxe ecrnm CyMMa, BblpydeHHasi npu
peanv3auum 3anoXxeHHOro MMyLLECTBA, HeOCTaTo4Ha Ans UX MOSHOro
yOOBNETBOPEHMUSI.

6. MpaBuna kpeauToBaHWA rpaxagaH noméapaamu nof sanor
npuHaanexalumx rpaxaaHam Bellen ycTaHaBnNMBakTCA 3akoHOM O nombapaax
B COOTBETCTBUM C HacToALwmnm Kogekcom.

7. Ycnosus goroesopa 3anma, orpaHmnymBarLline npasa 3anorogarend no
CpaBHEHUIO C NpaBaMu, npegocrtaBndemMbiMn eMy HACTOALLNM Kogekcom un
OPYrmnMn 3akKoOHaMn, HUYTOXHbI. BmecTto Takux yCJ'IOBI/IVI NPUMeEHATCA
COOTBETCTBYOLLME NOJTOXEHNA 3aKOoHa.

CraTtbsa 358.1. 3anor o6s3aTtenbLCTBEHHbIX NpaB
1. NpegmeToM 3anora MoryT 6biTb MMYLLECTBEHHbIE NpaBa (TpeboBaHus),
BbiTeKaloLjne n3 obsasatenbcTBa 3anorogareng. 3anorop,aTeneM npasa MoOXeT
ObITb nngo, Asnarlieeca Kpeantopom B 06ﬂ38TeJ'IbCTBe, N3 KOTOpPOro
BblTEKAET 3aknaasiBaeMoe npaeo (NpaBoobnagaTterns).
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Ecnu sakoHOM 1Ny OoroBopoM 3ariora npasa He YCTaHOBINEHO UHOE,
npeamMeToM 3arora SBNsATCA Bce NpUHaanexaliue sanoroaaTento npasa,
KOTOpbIE BbITEKAIOT U3 COOTBETCTBYIOLLEro 06A3aTenscTea 1 MoryT 6bITb
npeameTom 3arnora.

2. NMpepmeTom 3anora MoxeT 6bITb NPaBO, KOTOPOE BO3HUKHET B DyayLiuem 13
cylwiecTBytoLwero unm 6ygyuiero obasarenscrea.

3. Ecnu nHoe He yCTaHOBJ1€EHO 3aKOHOM 11 40roBopom nméo He cnenyet n3
cyuiecrtBea 06s3aTenbCTBA, npegmMeTom 3asnora MmoryT ObITb YacTb TpeGOBaHVIFI,
oTaelnbHoe TpeGOBaHVIe NI HECKOJ1bKO TpeGOBaHMVI, BbITeKaloWwnx n3
goroeopa uin NHoro obs3aTenbCTBa.

4. MNpegmeToM 3arnora no o4HOMY [OrOBOPY 3a5iora MOXET ObITb
COBOKYMHOCTb MNpaB (TpeboBaHuit), Kaxkaoe 13 KOTOPbIX BbITEKaeT U3
camocCToATeNbHOro 06s3aTensCTBa, B TOM YMCTe COBOKYMHOCTL ByayLIMX npae,
a Takke COBOKYMHOCTb CYLLECTBYIOLLMX U OyayLIMX npas.

5. Ecnu 3anoxeHHoOe NpaBo NPeKPaTUoch B CBSA3M C OKOHYaHMEM CPOKa ero
AencTBna 0o obpalleHuns Ha Hero B3biCKaHUsl 3anorogepxaTenem,
3anorogepxarternb He BrnpaBe TpeboBaTb JOCPOYHOIO UCMOMHEHNSI OCHOBHOMO
06s3aTenbCTBa, UCMNONHEHME KOTOpOoro 6bino obecneyeHo 3arnorom 3Toro
npaea.

6. B cnyyasx, ycTaHOBMEHHbIX 3aKOHOM MW AOroBOPOM, Npu obpalleHun
B3bICKaHUS1 Ha 3ari0XeHHOEe NPaBo U peanusauunn 3anoxeHHOro npaea kK ero
npuobpeTaTento BMecTe C 3TUM NpaBOM NEPEXOAAT CBA3AHHbIE C HAM
obsa3aHHOCTM.

Cratbsa 358.2. OrpaHu4eHus 3anora npasa
1. 3anor npaBa He TpebyeT cornacus AOMKHWKa npaBoobnagartens, 3a
UCKINK4YeHnem cny4daes, NnpeayCMOTPEHHbIX 3aKOHOM 1N cornalleHnemMm Mmexay
npaBoo6nap,aTeneM n ero A0JNKHUKOM.

2.B Ccny4dadx, Korga cornaweHmem mexay npaBoo6nap,aTeneM nero
OOJDKHUKOM YCTYIMKa npaBa 3anpelieHa UM HEBO3MOXHOCTb YCTYNKU NpaBa
BbITEKaAET U3 CyLleCTBa obsizaTenbCcTBa, 3anor npaesa He OonyckaeTcAd, ecrnmn
3aKOHOM He YyCTaHOBJIEHO UHOE.

3. 3anor npaBa A0MyCcKaeTCHd TOJIbKO C corfnacua OOJmKHUKa
npasooGnap,aTenﬂ B ClydadXx, ecnu:

1) B cuny 3akoHa U1 cornalleHns Mexzay npasoobnagatenem u ero
LOMKHUKOM Ans YCTynku npaea (TpeboBaHusl) HeobxoamMmo cornacue
LLOMKHUKA;

2) npu obpalleHnn B3bICKaHUsSI Ha 3anoXeHHOe NpaBo U ero peanvsaumm K
npuobpeTaTento npaBa JOJMKHbI NEPENTU CBA3aHHbIE C 3arnoXeHHbIM
npaBoM 0bs3aHHOCTM (NYHKT 6 cTaTby 358.1).

4. Ecnv nHoe He NpeaycMOTPEHO 3aKOHOM, HapyLLeHne npaBoobnagarenem
yKasaHHOro B JOroBOpe C AOMMKHMKOM, CBSI3aHHOM C OCYLLIECTBEHNEM Ero
CTOpPOHaMM NpeanpUHMMAaTENbCKOM AESTENBHOCTU, OFPaHUYEHUsI MO YCTYrKe
unu 3anory npaea (TpeboBaHus) Bne4eT NOCNeacTBus, NPESYCMOTPEHHbIE
nyHkToM 3 cTaTbk 388 HacToswero Kogekca.

Cratbs 358.3. CoaepxaHue goroBopa 3anora npaBsa
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1. B goroBope 3ariora npaea Hapsioy C YCNoBUSIMU, NPEAYCMOTPEHHbLIMU
cTatbelt 339 HacTosdLlero Kogekca, A0MmKHbI OblTb Yka3aHbl 06593aTeNnbCTBO, U3
KOTOPOro BblTEKAET 3aknaablBaeMoe NpaBo, CBEAEHMS O [OMKHUKE
3arnorogaTens U CTopoHa AOroBopa 3arora, y KOTopo HaxoaAaTCs NOASTMHHUKK
[AOKYMEHTOB, YAOCTOBEPSAIOLLNX 3aKnaabiBaeMoe npaso.

B cny4dae, ecnu npegmMmeToM 3anora ABndaeTca npuHagneXxatwiee 3anorogarternto
npaeso TpeGOBaTb ynnartbl OEeHeXxHomn CyMMbI, B 4OroBope 3asiora Moxet ObITb
YKa3aH pa3mMmep aToMN CYMMbI Unn nopAagokK ee onpenerieHn.

Ecnu B gorosope 3anora He ykasaHo, YTO NOAMVUHHNKMA JOKYMEHTOB,
YAOCTOBEPSIOLLMX 3aKnaablBaemMoe NpasBo, OCTaTCA y 3anorogarens unm
nepegatoTcst HOTapuycy Ha XxpaHeHue, 3anorogartens obs3aH nepegaTb Takne
NOAJNTMHHUKKN B CPOK, yKa3aHHbII7I B goroBope 3anora, nin, ecrih JoroBopom
yKa3aHHbI CPOK He YCTaHOBIEH, B pa3yMHbIV CPOK 3anorogepxaTento no ero
TpeboBaHWIo, NpeabsABNeHHOMY B MMCbMeHHON dopmMe. CornalueHvem mexay
3anorogaTeneM u 3anorogepxarenem MoxeT ObiTb NPeAyCMOTPEHO, YTO
AOKYMEHTbl MepefatTcs Ha XpaHeHue TpeTbeMy nuuly.

Mpw 3anore npaea, eCnun MHOE He NPeayCMOTPEHO 3aKOHOM WK JOFOBOPOM,
0bsa3aHHOCTN, NpefyCcMOTpeHHbIe cTaTbeln 343 HacTosiwero Koaekca,
BO3/iaratoTCsl Ha CTOPOHY JOroBopa 3arsora, y KOTopoi HaxoAsaTCs NOANMHHUKM
OOKYMEHTOB, YOOCTOBEPSAIOLLNX 3aI0XeHHOe Npaso.

2. B cny4asx, ecnu npegMeToM 3anora siBNseTcs COBOKYMNHOCTb MpaBs
(TpeboBaHwuin) unu Gyayuiee npaBo (NyHKTbl 2 1 4 ctaTbn 358.1), cBeaeHust 06
06sa3aTensCcTBeE, U3 KOTOPOro BbiTEKAeT 3aKknagbiBaemMoe NpaBo, U O AOIMKHUKE
3anorogatens MoryT 6bITb yka3aHbl B 4orosope obwum obpasom, T0 ecTb
NOCPEeACTBOM AaHHbIX, MO3BOMNSAOWMX MHANBMAYaANMU3NPOBATL 3aknagbiBaemMble
npasa 1 onpeaenuTb Nuy, KOTopble SABNAIOTCA UM HA MOMEHT obpaLleHus
B3bICKaHUSA Ha NpegMeT 3anora byayT ABnATbCA AOMKHMKaMK MO 3TUM MpaBaM.

Crtatbsa 358.4. YBegomMmneHue AOMKHUKA B cnyyae 3arnora npas
yBegomMIieHne OoJmKHUKa no 06ﬂ3aTeﬂbCTBy, npaea no KOTOPOMY 3aKrnaablBaroTCA,
OCyLLeCTBIIAETCA No npaBunam Ctatbu 385 HacTodwero Kon,eKca.

Crartbsa 358.5. Bo3HUKHOBeHUue 3anora npaBsa
1. 3anor npaBa BO3HMKaeT C MOMEHTa 3akKkJ1io4eHnAa goroeopa 3arnora, a npu
3anore 6yayliero npaea ¢ MOMEHTa BO3HUKHOBEHUSA 3TOro npaea.

2. Ecnv 3anorom npaBa o6ecneyeHo ncnonHeHne obs3aTenbcTBa, KOTopoe
BO3HWKHET B Gyaylliem, 3amnor npaBa BO3HWKAeT C MOMEHTa BO3HUKHOBEHUS
aToro o6s3aTenbCTBa.

CrtaTtbsa 358.6. UcnonHeHune obsizaTenbCcTBa AOMKHUKOM

3anorogarens
1. JomkHWK 3anorogatens, npaso TpeboBaHUsA K KOTOPOMY 3a50XeHO,
MCMOIHSIET COOTBETCTBYIOLLEEe 06A3aTeNbCTBO 3anoroaaTternto, ecny 4oroBopom
3arnora He NpPeaycMOTPEHO UHoe.
Ecnu noroesopom 3anora npegycMoTpeHo NpaBo 3anorogepkaTens nonyyntb
ucrnonHeHne OT JOMMKHUKA No 0653aTeNnbLCTBY, NPaBo MO KOTOPOMY 3aSlIOKEHO,

OOJIDKHUK, YBEAOMINEHHbIN 06 3ToM (cTaTbsl 358.4), 06513aH UCNONHATL CBOE
0653aTenbCTBO 3anorogepXxaTento Unv ykasaHHOMY UM nnuy.

2. Ecnu nHoe He yCTaHOBIEHO AOroBOpPOM 3arora, Npuv nosly4eHnn oT CBOero
[OIMKHMKA B CYET MUCMONHeHns ob6a3aTenbCTBa AeHEXHbIX CYMM 3anoroaartenb
no Tpe6GoBaHuio 3anorogepxatens 06s3aH ynnaTuTe eMy COOTBETCTBYIOLLME
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CYMMbI B CHET UCNOJIHEHUA obsi3aTenbcTBa, 06ecnevyeHHoOro 3asnorom.

Ecnu nHoe He npeaycMoOTpeHO JOrOBOPOM 3asora, AeHEXHbIE CYyMMBbI,
nony4yeHHble 3anorogepxatenem oT JOSPKHUKA 3anorogartens no 3anoXeHHoOMy
npaey (TpeboBaHuI0), 3aCUMTLIBAIOTCS B NoralleHne obs3aTenscTBa, B
obecneyeHne UCNOMHEHNsST KOTOPOro 3arNoXeHO COOTBETCTBYIOLLEE NPaBo.

3. MNocne BO3HUKHOBEHUSI OCHOBaHWUM Ansi obpalleHns B3bICKaHUS Ha
3anoXxeHHoe npaBo TpeboBaHUA 3anorogepxarternb UMeeT NpaBo Ha NonyvyeHne
UCNONHEeHNs No fJaHHoMy TpeboBaHuio B npeaenax, HeobxoammMbix Ans
NoKpbITUS TpeboBaHW 3anorogepxarens, obecnevyeHHbIX 3anorom, B TOM
yucrne npaso Ha noavy 3asiBneHunn oé ncnonHeHum oba3aTenscTs 4O
BocTpeboBaHus, ecnu NnpegMeToMm 3arora siBnseTcsa TpeboBaHne no
o6s3aTenscTBY 40 BOoCcTpeboBaHus.

4, 3aKoHOM WM OrOBOPOM 3ariora npaBa MOXeT ObITb NPeayCMOTPEHO, YTO
[eHEXHbIe CYyMMbI, MOMyYeHHble 3anorogatenem OT ero AOMKHMKA B cYeT
MCnorHeHUs o6s3aTenbCTBa, NpaBo (TpebGoBaHue) No KOTOPOMY 3aSIOXKEHO,
3a4MCNSAOTCA Ha 3aroroBbli cyeT 3anorogatens. K Takomy cueTy NnpuMeHsiioTcst
npaewna o JOroBope 3arora npae Nno 4oroBopy 6GaHKOBCKOro cyeta.

Cratbs 358.7. 3awuTta 3anorogepxarens npasa
1. Ecnu nHoe He NpedyCcMOTPEHO JOrOBOPOM, B Cryvae HapyLUeHUs
00s13aHHOCTEN, NpeQyCMOTPEHHLIX cTaTbeln 358.6 HacTosiwero Kogekca,
3anorogepaTenb Bnpase TpeboBaTh OT 3ariorogartensi 4OCPOYHOro
ncnonHeHnss obecneyeHHoro 3anorom 06s3aTenbCTBa, a Npu ero
HEeUCNonHeHUn - obpaTUTb B3bICKAHNE Ha NPeaMET 3anora B yCTaHOBNEHHOM
nopsiake.

2. 3anoro,uep>|<aTenb Bnpaee NpUHMMaTb CaMOCTOATENIbHO Mepbl,
HeobxoaMMble ANs 3aLNTbI 3aNT0XKEHHOTO npaea oT HapyLLIeHVIVI CO CTOPOHBbI
TpeTbux nuu.

CraTtbsa 358.8. Nopsanok peanusauunm 3anoXxXeHHOro npasa
1. Peanusauma 3anoxeHHOro npasa oCyLLEeCTBMNAETCA B Nnopsaake,
yCTaHOBIIEHHOM NyHKTOM 1 ctaTtbn 350 u nyHkToM 1 cTtatbn 350.1 HacTosLero
Kogekca.

2. B cny4ae obpalyeHuns B3bicKaHUA Ha 3anoXeHHoe NpaBo B cyaebHoM
nopsiake CTOPOHbI MOTYT JOFOBOPUTLCS O TOM, YTO €ro peanusauuns
OCYLLIeCTBAETCA NOCPEACTBOM nepeBoaa no TpebosaHuWIo 3anorogepxatens
3anoXeHHOro npasa Ha 3anorofepxXarerns rno peLeHuio cyaa.

3. Ecnu B3bickaHWe Ha 3anoxeHHoe npaBo obpallaeTcs Bo BHecyaebHoM
nopsiake, CTOPOHbLI MOTYT [JOrOBOPUTLCS, YTO peanusauusi 3anoXeHHoro npaea
OCYLLIECTBMSIETCA NOCPEACTBOM YCTYMKW 3aN0XEHHOro Nnpasa 3anorogaternem
3arnorogepxaresnto Unu ykazaHHoOMY 3anorogepxaTtenem TpeTbemy nuuy. B
cnyyae oTkasa 3anorogartens ycTynuTb 3aroXeHHOe NpaBo 3arnoroaepxarerb
unu TpeTbe Nnuuo Bnpaee TpeboBaTb NepeBoaa Ha cebs 3Toro npasa no
pelwleHunto cyga nnm Ha ocHoBaHUn WCMOJTHUTENBHON Haanucu HoTapuyca un
BO3MeLLeHUnd y6bITKOB, NPUYNHEHHbIX B CBA3WM C OTKA30M YCTYNUTb 3TO MNMpaso.

4. C MOMeHTa nepexoaa 3anoXeHHOro npasa K 3anorogepxaTternto unm
yKa3aHHOMY UM TpeTbeMy nuuy 0653aTenbCTBO, UCMOMHEHNE KOTOPOro
obecrneyeHO 3anoromM 3TOro npasa, NpekpallaeTcs B pa3Mepe, 3KBUBaANEHTHOM
CTOMMOCTM (Ha4anbHOW NPOAAXXHON LieHE) 3aroXeHHOro npasa (MyHKT 7 cTaTbk
349).
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MpaBuna HacToALWEro NyHKTa NPUMEHSIIOTCS, ECNN CorfalleHneM
3anorogaTens ¢ 3anorogepXartenem, a Takke ¢ JO/MKHUKOM Mo 06513aTenbCTBY,
obecrneyeHHOMY 3arorom npaea, Koraa sanorogatenem siBfseTcs TpeTbe Nuuo,
He NpefyCMOTPEHO VHOE.

Crtatbs 358.9. OCHOBHbLIE NONOXEHUA O 3arnore npas no

AOoroBopy 0aHKOBCKOro c4yerta
1. NMpeameTom 3anora mMoryT 6bITb NpaBa No AoroBopy 6aHKOBCKOro cyeTa
Npuv YCNoBUM OTKPbITUSt BAHKOM KINMEHTY 3aroroBoro cyeTa.

2. 3anorop,ep>|<aTeneM npwn 3arnore npas Nno 4oroeopy D©aHKOBCKOro cyeta
MOXET ObITb, B YaCTHOCTU, OaHK, 3aKMOUYUBLLUIA C KITMEHTOM (3anorop,aTeneM)
OO0roBop 3as510roBoro c4yera.

3. 3arnoroBsblit c4eT MOXET BbiTb OTKPLIT 6AHKOM KITMEHTY HE3ABUCUMMO OT
3aKMOYEHMsI HA MOMEHT ero OTKPbLITUS 4OroBopa 3arnora npas no 4oroBopy
6GaHKOBCKOro cyeTa.

4. [loroBop 3anora npae Nno JoroBopy 6aHKOBCKOro cyeTa MOXeT ObiTb
3aKroYeH Takke Npu OTCYTCTBUM HA MOMEHT €ro 3aKMUYeHNs Y KNueHTa
[AEHEeXHbIX CPeACTB Ha 3aroroBoM cyeTe.

5. [loroBopoMm 3ariora uMyLLLecTBa MHOro, Yem npasa Mo LOroBopy
GaHKOBCKOro c4eTa, MOXeT ObITb NpeayCMOTPEHO, YTO NpUYMTaloLLMecs
3anoroaaTento AeHexHble CyMMbl (CTPaxoBoe BO3MELLEHME 3a yTpaTy Unu
MOBPEXAEHUE 3aNOXEHHOIO MMYLLECTBA, A0XOAbl OT UCMONb30BaHMS
3aMoXXeHHOro MYLLECTBA, AEHEXHbIE CYMMbI, NoAnexallme ynnate
3arnorogaTento B CYET UCMONHEHUS 06513aTenbCTBa, Npaeo (TpeGoBaHWe) No
KOTOPOMY 3ar0XeHO, U T.M.) 3a4NCNAOTCS Ha 3anoroBbIi CcYeT.

6. YaoctoBepeHne obs3aTenscTBa 6aHKa no 3aknio4YeHHOMY C KITMEHTOM
O0roBopy 06 OTKPbITUKM 3an0roBOro cyeta Bblgavern 6aHKoM LeHHoW Bymarn He
AonyckaeTcs.

7. Ecnn nHoe He NpeaycMOTpeHO HacTosLen ctatbent n ctatbsamm 358.10 -
358.14 HacToswero Kogekca, kK 4oroBopy 06 OTKpbITMM 3a50roBOro cyeta
npuMeHsTCA npasuna rnasbl 45 HacToswero Kopekca.

8. MNpasuna HacToswwero Kogekca o 3anore npas no 4orosopy 6aHKOBCKOro
cyeTa (HacToswas ctatbs u ctatbn 358.10 - 358.14) cOOTBETCTBEHHO
NPUMEHSIOTCA K 3anory npas no JoroBopy 6aHKoBCKOro Bkraga.

Cratbs 358.10. CopepkaHue goroBopa 3anora npas no

AoroBopy 6aHKOBCKOro cyeTta
1. B poroBope 3anora npae no JoroBopy 6aHKOBCKOro cyeTa JOIMKHbI ObITh
yKa3aHbl O6aHKOBCKME PEKBU3UTBLI 3aNI0OrOBOrO CHYETa, CyLLEeCTBO, pa3Mep U CPoK
ucnosnHeHust obsizatenscTea, 06ecne4ynBaemMoro 3anorom npas no 4oroBopy
©aHKoBCKOro cyera.

2. Ecnv nHoe He NpegycMOTPEHO AOroBOPOM 3ariora npas Mo A0roBopy
©aHKOBCKOro cyeTa, J0roBOp CYATAETCS 3aKMOYEHHBIM C YCITOBMEM O 3arore
npaB B OTHOLLEHNWN BCEW AEHEXHON CYMMbI, HAXOAsLWeNCa Ha 3aroroBoM cyeTte
B NGO MOMEHT B TE€YEHNE BPEMEHUN OENCTBUS AOrOBopa.

3. [loroBopoM 3ariora npae no goroBopy 6aHKOBCKOro cHeta MOXET ObiTb
NpegycMoTpPEeHo, YTO NPEAMETOM 3ariora ABMAAKTCA NpaBa 3anorogatens no
Aorosopy 6aHKOBCKOro cyeTa B OTHOLLEHUN TBEPAOW AEHEXHON CYyMMBbI,
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pa3mep KOTOPOW ykasaH B JOroBope 3arnora. B aTom cniyyae pasmep AeHeXHbIX
CPEeACTB Ha cyeTe 3arnorogartensi B oo MOMEHT B TEYEHNE BPEMEHMU
AEencTBMsa 4OroBopa 3anora He OOMMKeH ObITb HUXE onpeaeneHHon 40roBOpoOM
CYMMBb.

Ecnu uHoe He NpefycMOTPeHO AOroBOPOM 3arora, yMeHbLUeHWe pa3Mepa
TBEPAOW AEHEXKHON CYMMbI, B OTHOLLEHWUM KOTOPOI 3a510KeHbl NpaBa
3anorogaTens No 4oroBopy GaHKOBCKOrO cyeTa, CopasMepHO UCMONHEHHOIA
YyacTu obecneyeHHOro 3anorom o6s3aTenbCTBa He AoMnyckaeTcs.

Crtatbs 358.11. Bo3HUKHOBEeHUe 3arora npas No AOroBopy

©aHKOBCKOro cYeTa 3anor Ha OCHOBaHWM JoroBopa 3arora npas no
Aorosopy 6aHKOBCKOro cyeTa BO3HMKAEeT C MOMEHTa yBegomrieHus 6aHka o 3anore
npas 1 NpefocTaBeHns emMy Konuu gorosopa 3anora. B cnyyae, ecnm
3anorogepxarenem aBnseTcsa 6aHk, 3aKkMYMBLLMIA C KNMEHTOM (3anorogaTtenem)
[AOroBOp 3a5I0roBOro cYeTa, 3aror BO3HWKAeT C MOMEHTA 3aKrioyYeHus JoroBopa
3anora npas No 6aHKOBCKOMY CYeETY.

Cratbs 358.12. PacnopsixkeHne 6aHKOBCKMM CYETOM, NpaBa

MO KOTOPOMY 3aJi0XKeHbl
1. 3anorogatesnb BnpaBe pacnopspkaTbCsl CBOGOAHO AEHEXKHBIMU
CcpeacTBaMu Ha 3as5lorOBOM CYeTe, ecrnivi MHOE He NpedyCMOTPEHO JOrOBOPOM
3arnora npae Nno COOTBETCTBYIOLLEMY AOrOBOPY GAHKOBCKOrO cyeTa unm
npaBunamy HacTosiLLEl cTaTbu.

BbaHk 0653aH npoBoaAuTb onepaunn no 3anoroBomMy c4eTy B COOTBETCTBUU C
npasunnamMmm HactTodllero naparpaq)a 1 NHbIMU NMpaBuiiaMn HacTosALlero
Koaekca, OPYrMMKn 3aKOHaMn n GaHKOBCKMMU npasunamu, a B 4Hactun, UMun He
yperynMpOBaHHon, B COOTBETCTBMU C COrfalieHmnem, 3akint4eHHbIM Mexay
©aHKoMm, 3anorogaTtenem u 3anorogepxarernem.

2. baHk no Tpe6OBaHVIPO 3anorogepxarternd, npeabdaBlieHHOMY B NUCbMEHHOW
cbopme, 06sa3aH npeaocTaBlidTb eMy CBEAEHUA 006 ocTaTke AeHEXHbIX cpencTs
Ha 3anorosom cyeTte, 06 onepaunax no ykasaHHOMY CHeTy 1 O NpeabABJIEHHbIX
no cyety Tpe6OBaHVIﬂX, a Takxke O 3anpetax n ob OorpaHun4eHnAax, HanoXXeHHbIX
Ha yKa3aHHbIl7I cyer. nOpﬂ,D,OK N CPOKU npepnoctaBlieHnsa GaHKoOM TaKkmx
cBeaeHun 3anorogepxartento onpeaenarTca GaHKOBCKMMU npasunamvu, a B
4Yyactu, MU He yperynmposaHHoPl, cornawleHuneMm, 3aknoy4eHHbIM Mmexny
©OaHKom, 3anorogatenem u 3anorogepxarenem.

3. MNpwu 3aknoyeHn gorosopa 3anora npas 3anorogatens no JoroBopy
©aHKOBCKOro cyeTa B OTHOLUEHUW TBEPAOMW OEHEXHON CYMMbI 3anorogarternb
©e3 cornacusa B NUCbMEHHOW hopMe 3arnorogepxxaTensi He BnNpase AaBaTb
OaHKy pacnopshkeHusi, B pe3ynbTaTe UCMOSTHEHUS KOTOPbIX CYMMa LEHEXHbIX
CpeacTB Ha 3arf0roBOM cYeTe CTaHeT HUXE YKasaHHOW TBepaon OeHEXHON
CyMMbI, a OaHK He BrnpaBe UCMNOJTHATb Takmne pacnopsa>XeHu4d.

4. Mocne nony4yeHnss 6aHKOM yBe4OMIIEHMS B MUCbMEHHOW hopme
3anorogepXxaTens 0 HEUCMNOMHEHMUN UMM HEHAA EXaLLEM UCMONTHEHNN
OOJMKHUKOM obecneyeHHoro 3anorom obsisatenbcrea 6aHk He BnpaBe
WCMOJHATbL pacnopshkeHust 3anorogaTens, B pe3ynbTaTe UCMOMTHEHUS KOTOPbIX
CyMMa AEHEXHbIX CPEACTB Ha 3arioroBOM CYETE CTaHET HUXKE CYMMbl,
3KBUBAsIEHTHON pa3mepy obecrneyYeHHOro obs3arensCcTBa, ykasaHHOMY B
OOroBope 3arnora.

5. BaHK, HapyLLUMBLUWI 06S3aHHOCTM, YKa3aHHbIe B MyHKTax 3 U 4 HacTosILLEN
cTaTbW, HECET Nepep 3anorogepxateneM B npefenax AeHeXHbIX CyMM,
CMMCaHHbIX C 3aM0roBOro CYeTa BO MCMONHEHWUE PACTIOPSHKEHUS KIMEHTA
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(3anoro,anenﬂ), connaapHyr € HUM OTBETCTBEHHOCTb.

Cratbs 358.13. U3ameHeHMe U npeKpaweHue gorosopa

3anora npaB o AoroBopy 6aHKOBCKOro cyeTa Bes cornacus
3anorogepiartensa CTOPOHbl Aorosopa ©aHKOBCKOro c4yeTa, npasa No KoOTopomy
3alioXeHbl, He BNpaBe BHOCUTb B HEITO USMEHEHUA, a TakKKe coBepLlaTb ﬂeVICTBMH,
BlieKyLimne rnpekpaiwleHme T1akoro gorosopa.

Cratbs 358.14. Peanusauuna 3anoxeHHbIX npaB no

AOoroBopy 0aHKOBCKOro cyeTta
1. Mpw o6paLLeHnn B3bICKaHWS Ha 3anoXeHHbIe NpaBa no OroBopy

HaHKOBCKOro cyeTa B COOTBETCTBUM CO cTaTben 349 HacToswero Kogekca B
cynebHom unu Bo BHecyaebHom nopsiake TpeboBaHua 3anorogepxarens
YOOBNETBOPSAIOTCA NyTeM cnucaHus 6aHkOM Ha OCHOBaHUM PacnopsiKeHNs
3anorogepxarens OeHEeXHbIX CPeACTB C 3aroroBoro cyeta 3anorogarens u
BblJa4yM UX 3anorogepXxaTternto Unm 3a4mMcrneHns Ux Ha cyeT, YKasaHHbIN
3anorogepxartenem (NyHKT 2 ctaTemn 854). Npasuna o peanusaumm
3aI10XXeHHOro NMyLLIecTBa, ycTaHoBneHHble ctaTbsaMmu 350 - 350.2 HacTosLero
Kogekca, B aTuMx crnyvyasix He NPUMeEHSII0TCS.

2. NpaBuna o cnucaHum geHexHbIX CPeacTB, NPeayCMOTPEHHbIE
nonoxeHnsamu rnasbl 45 HacToswero Kogekca o 6aHKOBCKOM cyeTe, He
NPUMEHSIOTCA K AEeHEeXHbIM cpeacTBam, HaXo4AaLWMMCH Ha 3anoroBom cyeTe.

Cratbsa 358.15. 3anor npaB y4aCTHUKOB HOpUANYECKUX NnL
1. 3anor npaB akunoHepa OCyLecTBIdeTCA NoCpeaCTBOM 3arora
npyvHagnexawux akuMoHepy akumi aToro obuecTsa, 3anor npas y4acTHMKa
06LIJ,eCTBa C OrpaHI/NeHHOVI OTBETCTBEHHOCTbIO - MoCpeacTBOM 3aora
anHa,u,nex(au.l,ePl eMy O0J11 B YCTaBHOM KanuTane O6LLI,eCTBa B COOTBETCTBUU C
npasunamu, yCtaHoOBJ1I€HHbIMU HAaCTOALLNM KOD,eKCOM n 3aKOHaMun o
X03ANCTBEHHBbIX 06LLI,eCTBaX.

3anor npas y4acTHUKOB (yupeauTenen) UHbIX KpUANYECKUX NnL, He
AonyckaeTcs.

2. lNpwn 3anore akuunin yqocToBEPEHHbLIE UMK NPaBa OCYLLECTBSeT
3anorofaTernb (aKLMOHep), ecrn NHoe He NPeAyCMOTPEHO JOroBOPOM 3arora
akumm (ctatbsa 358.17).

Ecnu nHoe He npeaycMOTpeHO AOroOBOPOM 3arnora AONM B YCTaBHOM KanuTane
obLecTBa C OrpaHUYEHHON OTBETCTBEHHOCTLIO, O MOMEHTA NpeKpaLleHns
3anora npaBa y4acTHuKa obLLecTBa OCYLLECTBNAIOTCS 3anorogepxaTtenem.

CtaTtbsa 358.16. 3anor LueHHbIX 6ymar
1. 3anor goKyMeHTapHOW LeHHON Bymary BO3HMKaeT C MOMEHTa nepegaydm ee
3anorogepxarento, eCnm MHoe He YCTaHOBIEHO 3aKOHOM MW JOrOBOPOM.

3anor 6e340KyMeHTapHOI LieHHON Bymarin BO3HMKaeT ¢ MOMEHTa BHECEHMS]
3anucu o 3ariore o cYeTy, Ha KOTOPOM Y4MTbIBAKOTCA Npaea BrnagenbLa
©e30KyMeHTapHbIX LieHHbIX Bymar, unu B cny4vasx, yCTaHOBNEHHbIX 3aKOHOM,
Mo CYeTy MHOrO NnLa, ECNIN 3aKOHOM WS JOTOBOPOM He YCTaHOBIEHO, YTO
3anor Bo3